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Thb  Right  Hon.  Lord  Dcffbrin  and  Clandebote. 

Presidents  of  DepaHments, 
I.  Tub  Right  Hon.  Mb.  Justicb  O'IIaqan. 
IL  Thomas  A.sdrbws,  M.D.,  F.R.?. 
IIL  Sib  James  Simpson,  Baet.,  M.O.,  P.R.S. 
IV.  Sib  Robert  Kaiib,  P.R.S. 
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OFFICERS  OF  THE  ASSOCIATION  FOR  1868-9. 

President, 
The  Riqht  Hon.  Eabl  of  Cabnabyon. 

Vice-Presidents, 

The  Right  Hon.  Eabl  Rtxsssll,  K.G. 

The  Right  Hon.  Eabl  op  Shaftesbuby,  K.G. 

The  Right  Hon.  Lobd  Duffebin  and  Clandeboye,  K.C.B. 

Chairman  of  Cou7icil, 
Gbobge  Woodyatt  Hastings. 

Presidents  of  Departments, 

1,  Right  Hon.  W.  N.  Massey. 
II.  Right  Hon.  Lobd  Lyttelton. 
III.  H.  W.  RuMSEY,  M.D. 
ly.  Pbofessob  Fawcett,  M.P. 

General  Secretary, 
Edwin  Feabs. 

Treasurers. 
W.  Stbickland  Cookson.    William  Hawes. 

Foreign  Secretary. 
John  Wbstlake. 

Secretaries  of  Departments. 

I.  H.  N.  Mozlby.    John  Scott.    T.  W.  Wheelbb. 
II.  Rev.  Bbooee  Lambebt.    Rev.  Nash  Stephbnson.    R.  w. 

Cooke  Taylob. 
m.  William  Olode.    William  Habdwioee,  M.D. 
rv.  Andbbw   Edgab,    LL.D.     E.    W.  Hollond.     Rev,  S.  A. 
Steinthal. 

Auditor's, 
John  Howell.     John  Knox. 

Assistant  Secretary, 
James  Robinson. 

Bankers. 

The  London  and  Westminsteb  Bane,  1,  St.  James's  Square,  S.W 
Messbs.  Ransom,  Bouvebib,  &  Co.,  1,  Fall  Mall  East,  S.W. 

Office  of  the  Associaium. 
1,  Adam  Stbbbt,  Adelphi,  London,  W.C. 
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Those  marked  with  an  asterisk  are  Representatives  of  Corporate  Bodies, 


Aclnnd,  H.  W.,  M.D.,  P.R.S. 
Acland,  T.  D.,  M.P. 
Adderley,  Right  Hon.  C.B.,  M.P. 
Akroyd,  Edward,  M.P. 
Aldis,  C.  J.  B.,  M.D. 
Anderson,  George,  M.P. 
Andrews,  Thomas,  M.D.,  F.R.S. 
Anstey,  T.  Ohishohn 
♦Aflhworth,  Henry 
♦Atkinson,  H.  J. 

Baker,  T.  B.  U. 

Barclay,  A.  W.,  M.D. 

Baring,  Thomas,  M.P. 

Barton,  Eev.  H  J. 

Baas,  M.  T.,  M.P. 

Bastard,  T.  H. 

Batoman,  J.  P.,  C.E.,  F.R.S. 

Bazley,  Thomas,  M.P. 

Beggs,  Thomas 

Beresford-Hope,  A.  J.  B.,  M.P. 

Best,  W.  M. 

Boyle,  Bev.  Or.  D. 

Bracebridge,  0.  H. 

Brassey,  Thomas,  Jim.,  M.P. 

Bremner,  J.  A. 

Briggs,  Thomas 

Br<K&ick,  Hon.  George 

Brown,  Samuel 

Bruce,  Bight  Hon.  H.  Austin 

Burgees,  Kev.  Canon 

Burkiit,  Edward 

Buxton,  Charles,  M.P. 

Canterbury,  Archbishop  of 

Oamarron,  Earl  of 

Cave,  Bight  Hon.  Stenhen,  M.P. 

Chadwick,  David,  M.P. 

Chadwick,  Edwin,  C.B. 

Chambers,  Montagu,  Q.C.,  M.P. 

Chambers,  Thomas,  Q.C.,  M.P. 

Chance,  J.  T. 

Chancellor,  The  Lord 

Chancellor  of  Ireland,  The  Lord 

Chester,  Yerj  Eev.  Dean  of 

Chewlier,  M.  Michel 

Chichester,  Earl  of 

Christiion,  Professor,  M.D. 

Clanricarde,  Marquis  of 

Clark,  Sir  James,  Bart,  M J).,  F.B.S. 

Clark,  iWles 

Clay,  Rev.  Walter  I^. 


Clement,  W.  J.,  M.P. 

Clode,  William 

Cockbum,  Rt.  Hon.  Lord  Chief  Justice 

Coean,  Right  Hon.  W.  F.,  M.P. 

Colebrooke,  Sir  Thomas  E.,  Bart.  M.P. 

Colonsay,  Lord 

Colquhoun,  J.  C. 

Cookson,  W.  Strickland 

Cowper,  Right  Hon.  William,  M.P. 

Cox,  Mr.  Serjeant,  M.P. 

♦Cripps,  Richard 

Crofton,  Sir  Walter,  C.B. 

Curgenven,  J.  B. 

Dalglish,  Robert,  M.P. 

Daniel,  W.  T.  S.,  Q.C. 

Davies,  J.  Birt,  M.D. 

De  Grey  and  Ripon,  Earl 

Delahimty,  Jamcp,  M.P. 

Demnan,  Lord 

Denman,  Hon.  George,  Q..0.,  M.P. 

Dilke,  C.  Wentworth,  M.P. 

Dixon,  George,  M.P. 

Druitt,  Robert,  M.D. 

Ducie,  Earl  of 

Dudlejr,  Earl  of 

Dufferin  and  Clandeboye,  Lord 

Ebury,  Lord 

Edgar,  Andrew,  LL.D. 

Ewmg,  A.  Orr,  M.P. 

Fairbaini,  William,  LL.D.,  F.R.S. 

Farr,  William,  M.D.,  F.R.S. 

Fawcett,  Professor,  M.P. 

Fildes,  John,  M.P. 

Fitch,  J.  G. 

Forteecue,  Earl 

Fortescue,  Hon.  Dudley  Francis,  M.P. 

Foster,  B.  W.,  M.D. 

Fowler,  R.N.,M.P. 

Freeland,  H.  W. 

Gael,  S.  H. 

Gassiot,  J.  P.,  F.B.S. 

Gairdner,  W.  T.,  M.D. 

Godwin,  George,  F.R.S. 

(Joldemid,  Sir  F.  H.,  Bart.,  M.P. 

Gray,  William,  M.P. 

Greenhow,  E.  Headlam,  M.D. 

Gunnery,  Rev.  Reffinald 

Gumey,  Rt.  Hon.  Russell,  Q.C.,  M.P. 
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ILidfield,  George,  M.P. 

*  Hancock,  W.  Neilson,  LL.D. 

Ilarcourt,  W.  Vernon,  Q.C.,  M.P. 

Ilardwicke,  William,  M.D. 

Hare,  Thomas 

Harris,  George 

Harrowby,  Earl  of,  K.G. 

Hastings*  G-eorge  AVoodyalt  ' 

Howce,  WiUiam 

Hawkin?,  Charles 

Headlam,  Rt.  Hon.  T.  R,  Q.C.,  M.P. 

Hevwood,  Jame?,  F.B.S. 

Hifi,  Edwin 

Hill,  Frederic 

Hill,  M.  D.,  Q.C. 

Hobhoiue,  Arthur,  Q.C. 

Hodgkin,  John 

Hodgson,  W.  B.,  LL.D. 

HoUand,  P.  H. 

HoUond,  E.  W. 

Hodkins,  C.  Wren 

iroiighton.  Lord 

Howell.  John 

Hughes,  Thoma?,  M.P. 

Johnstone,  Sir  J.  V.  B.,  Bart,  M.P. 

Kane,  Sir  Robert,  F.R.S. 
Keating,  Hon.  Justice 
Kellv,  Right  Hon.  Chief  Baron 
KimWrley,  Edrl  of 
Kinnaird,  Hon.  Arthur,  M.P. 
Kynnersley,  T.  C.  Snevd 

Laird,  John,  M.P. 
Lambert,  Rey.  Brooke 
Lankester,  Edwin,  M.D.,  F.R.S. 
Lefevre,  G.  J.  Shaw,  M.P. 
Ijeighton,  Sir  Baldwin,  Bart. 
Lichfield,  Earl  of 
Liddcll,  Hon.  H.  G.,  Q,C.,  M.P. 
Lloyd,  Sampson  S. 
Londesborough,  Lord 
Longfleld,  Hon.  Judge,  LL.D. 
Lowe,  Rt.  Hon.  Robert,  M.P. 
Lusfaington,  Rt.  Hon.  Stephen,  ]>.C.L. 
Lyreden,  Lord 
Lyttelton,  Lord 

MacAdam,  Stevenson,  Ph.D. 
Macfie,  R.  A.,  M.P. 
*  McClelland,  James 
McQure,  Thomas,  M.P. 
McLagan,  Peter,  M.P. 
Mann,  Horace 
Marshall,  James 
Maasey,  Bt.  Hoa.  W.  N. 
Matthews,  Henrv,  Q.C.,  M.P. 
Maxwell,  W.  H.,  M.P. 


Maurico,  Rev.  Profe-si-or 

Melly,  George,  M.P. 

Melville,  Rev.  Cauon 

Mill,  J.  Stuart 

Minto,  E%rl  of 

Moncrioff,  Right  Hon.  J.  W.,  M.P. 

Montagu,  Rt.  Hon.  Lord  Robert.  M.P. 

*  Moreton,  John 
i    ^lorlev,  Samuel,  M.P. 
I    Morrison,  Walter.  M.P. 
'    Mozley,  Herbert  N. 
I    Mundclh,  A.  J.,  M.P. 


Xapier,  Right  Hon.  Sir  Joseph,  Bart. 
Neate,  Cliarlffi 
Xeave«,  \h)r\.  T><)p  l 
Xpwdegate,  C.  M.  P.,  M.P. 
*  Xewmarch,  William,  F.R.S. 
Xoel,  Eniest 
Xorris,  Rev.  Canon 

Xortlicote,  Right    Hon.  Sir  Stafford, 
Bart.,  M.P. 

Odkley,  Rev.  John 
O'Coiior  Don,  The,  M.P. 
Ogle,  J.  W.,  M.D. 
Oldfiold,  Colonel 
OXeil,  Edward,  M.P. 
OReilly,  Myles  W.,  M.P. 
Overjtone,  Lord 

Paget,  Charles 

Pagliardini,  Tito 

Pakington,  Rt.  Hon.  Sir  J.  S.,  Bt.,  M.P 

Palmer.  Sir  Roimdell,  Q.C,  M.P. 

Pankhurst,  Ricliard  M.,  LL.D. 

*Paterson,  Robert,  F.R.S. 

Pears,  Edwin 

Peel,  Rt.  Hon.  Sir  Lawrenee,  D.C.L. 

Pitman,  Henry,  M.D. 

Pkyfair,  Prof.  Lyon,  C.R,  F.B.S.,  M.P. 

Pollard-Urquhart,  William,  M.P. 

Potter,  Edmund.  F.B.S.,  M.P. 

*PoiR  er,  Edward 

Radnor,  Earl  of 

Ramsden,  Sir  John,  Biirt.,  M.P. 

Ratcliff,  Charles 

Rathbone,  P.  H. 

Rathbone,  William,  M.P. 

Rawlinson,  Sir  Christopber 

Rawlinson,  Robert,  C.B. 

Rendle,  William 

Richson,  Rev.  Canon 

Ripley,  H.  W.,  M.P. 

Roberto,  Henry,  F.S.A. 

*Ro8S,  Malcolm 

Rothschild,  B^ron  Mayer  de,  M.P. 

Rimisey,  H.  W.,  M.D.' 

Russell,  Earl,  K.G. 
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Butflon,  A.  O. 
Byland,  Arthur 

St.  Dayid's,  Lord  Bishop  of 

SalomoiiB,  David,  M.P. 

Samuelson,  Berahard,  M.P. 

Sandford,  Bev.  Henrj 

Sargant,  W.  L. 

Soott,  John 

Beaton,  E.  0.,  M.D. 

Shaen,  William 

Shaftesbury,  Earl  of,  K.G-. 

Shaw,  Benjamin 

♦Shepherd,  L.  A. 

Sheridan,  H.  B.,  M.P. 

Shuttlcworth,  Sir  J.  Kay,  Bart. 

Simpson,  Sir  James  Y.,   Bart.,  M.D., 

F.B.S. 
♦Smith,  0.  A. 
Stallard,  Dr. 

Stanley,  Bight  Hon.  Lord,  M.P. 
Steinthal,  Bev.  S.  A. 
Stephenson,  Bey.  Nash 
♦Stem,  S.  J. 
Stewart,  A.  P.,  M.D. 
Sykes,  Colonel,  F.B.S.,  M.P. 

Taylor,  P.  A.,  M.P. 
Taylor,  B.  W.  Cooke 
Teignmouth,  Lord 
Tennent,  Sir  J.  Emerson,  Bart. 
Teulon,  Seymour 


Tite,  WiUiam,  F.B.S.,  M.P, 
Torrens,  B.  B.,  M.P. 
Townshend,  Marquis 
Tremenheere,  H.  Seymour 
Trench,  W.  S.,  M.D. 
Tufnell,  E.  Carlton 
Twining,  Thomas 
Twiss,  Sir  Trayers,  D.CL. 

Valpy,  Bichard 

Vaughan,  James 

Vemey,  Sir  Harry,  Bart.,  M.P. 

WaddUoye,  Alfred,  D.C.U 

♦WaUer,  J.  P.,  LL.D. 

Ware,  Martin,  Jun. 

♦Warrack,  John 

Waterhouse,  Samuel,  M.P 

Watson,  Sir  Thomas,  Bt,  M.D.,  P.B  S. 

Webster,  Edward 

Webster,  Thomas,  Q.C.,  F.B.S. 

Weguelin,  Thomas,  M.P. 

Wendt,  E.  E. 

Westlake,  John 

Wheeler,  T.  W. 

♦White,  Peter 

Williams,  Arthur  J. 

Williams,  F.  Martin,  M.P. 

Wilmot,  Sir  J.  B.  Bardley,  Bart. 

Wilson,  Professor 

♦Wilson.  Eobert 

♦Wright,  J.  S. 


EXECUTIVE  COMMITTEE. 


Aldis,  C.  J.  B.,  M.D. 

Brown,  Samuel 

Clode,  William 

Cookson,  W.  Strickland,  Treasurer 

Bdgar,  Andrew,  LL.D. 

PVirr,  William,  M.D.,  P.B.S. 
Freeland,  H.  W. 

Godwin,  George,  F.B.S. 

Hastings,  G.  Woodyatt,  Chairman  of 

Cwncil 
Hawee,  William,  Treoiurer 


Heywood,  James,  F.B.S. 
Hifl,  Frederic 

Lambert,  Bey.  Brooke 

M'Clelland,  James 
Marshall,  Jamee 
Mozley,  H.  N. 

Pears,  Edwin,  General  Seentary 

Stewart,  A.  P.,  M.D. 

Teulon,  Seymour 

Westlake,  John,  Foreign  Seeretary 
Wilmot,  Sir  J.  Bardley,  Bart. 
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FOREIGN  CORRESPONDING  MEMBERS. 

Mo2f8i^VR  Le  Comte  J.  Arrivabbne,  Bruxellc^. 

Marquis  D'Avila,  Miniatro  d'Etat  de  S.  M.  Tr^3  Fiddle,  Lisbon. 

MoNsiEUB  MicuEt  Chevalier,  Avenue  de  Tlmp^ratrice,  No.  27i  Paris. 

Monsieur  Le  Comte  Augustb  Cibskowski,  Wierzenica,  Qrand-Duch6  de  Posen. 

Monsieur  De  Metz,  Rue  de  Londras,  No.  13,  Paris. 

Monsieur  Ed.  Dcjcp^tiaux,  Insp^cteur-Gcn^ral  des  Prisons  et  Etablisswnwts  de 
Bienfaisance,  Rue  des  Arts,  No.  2:?,  Bruxelles. 

David  Dudley  Field,  New  York. 

Monsieur  Le  Dr.  C.  Helm,  8J6,  Seileretdttc,  Wien,  Austria. 

Baron  Yon  Holtzendorf,  Berlin. 

Dr.  Edward  Jarvis,  Dorchester,  Massachusetts,  TJ..S. 

pR0FE3SEUR  EATcnsNOwsRY,  Universito  de  Kharkow,  Ruseia. 

Hon.  W.  Beacii  Lawrence,  Ochre  Point,  Newport,  Rhode  Island,  U.S. 

Monsieur  Le  Dr.  Neumann,  Kopnicker  Strasse,  No.  110a,  Berlin. 

MoRSiEUR  F.  Le  Plat,  Conseille**  d*Etat,  &c.,  Rue  St.  Dominique,  No.  17,  Purit. 

Monsieur  Le  Dr.  Schubert,  Konigsberg. 

Monsieur  W.  H.  Suringar,  Pre^sidcnt  de  Mettray,  Amsterdam. 

Monieur  Le  Dr.  Susani,  Profeaseur  de  Mecanique  Indu5trielle  A  la  Society  des 
Art?,  Milan. 

Monsieur  Le  Dr.  Yarrentbapp,  Francfort-sur-Main. 

Monsieur  A.  Yissciiers,  Conseiller  au  Conseil  des  Mines,  Rue  Royale,  No.  lOG, 
Bruxelles. 


HONORAUY  MEMBERS. 

Q-SOROE  Peabodt,  London  and  New  York. 
.  John  Kkox,  London. 
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LOCAL   OPHOBBS  OF  THE  BIRMINGHAM  MEETING. 

Vic8'  Presidents. 


The  Mayob  of  Bibminoham. 
The  Lobd  Lieutenant  of 

Staffobdshibe  . 
The  Eabl  of  Dudley. 
The  Bight  Bet.  the  Lobd 

Bishop  of  Wobcbsteb. 
The  BiohtHon.  0.  B.  Addebley, 

M.P. 


The  High  Sheriff  of  War- 
wick8hiee. 

The  High  Sheriff  of  Staf- 
fobdshibe. 

John  Bright,  M.P. 

George  Dixon,  M.P. 


Chairman  of  the  Local  Executive  Committee. 
Mb.  Aldebhan  Bylakd. 

Trea>8urei'. 
Thomas  Aveby,  Mayob. 


0.  J.  Bbacey,  M.B. 


Local  Secretaries. 

J     Henby  Chance,  M.A. 
C.  E.  Mathews. 


Secretaries  of  Departments. 

I.  G.  J.  Johnson,   Thomas  Mabtineau,  Bey.  H.  L.  Elliot, 
LiBUT.-CoL.  Batcliff. 

n.  Jesse  Collings,  Bbv.  Canon  Goveb,  William  Mathews, 
JuN.,  F  G.S. 

m.  T.  H.  Babtleet,  M.B.,  Balthazab  W.  Fosteb,  M.D. 

IV.  Alfbbd  Field,  J.  Satchell  Hopkins,  John  P.  Tubneb. 


LOCAL  COMMITTEE. 


W.  O.  Aitkbn. 
Bet.  B.  W.  Dale,  M.A. 
Bbv.  Chables  Etans,  M.A. 
Albzandeb  Fleming,  M.D. 
Balthazab  W.  Fosteb,  M.D. 
J.  S.  Gamgee,  F.B.S.,  Edin. 
J.  D.  Goodman. 
Bey.  Canon  Goysb. 
Mb.  Aldebman  Hawkes. 
Mb.  Begistbab  Hill. 
John  Javfbay. 
G.  J.  Johnson. 

WlLLLlM  KUHfJS^lCK. 


T.  C.  Sneyd  Kynnebsley. 
Mb.  Councillor  G.  B.  Lloyd. 

B.  F.  Mabtineau. 

W.  Mathews,  Jun.,  M.A.,  F.G.S 

C.  T.  Pabsons. 

Mb.  Aldebman  Phillips. 

Lieut.-Col.  Batcliff. 

Geobge  Bobebtson. 

W.  L.  Sabgant. 

Mb.  Aldebman  Stubge. 

J.  P.  Tubneb. 

Bey.  W.  Wilkinson,  D.D. 

W.  B.  Wills. 


JS§creiary  to  the  Committee. 
Howard  S.  Smith. 
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OFFICERS  OF  DEPARTMENTS  AT  BIRMINGHAM  MEETING. 
I.— JURISPEUDENCE   AND   AMENDMENT   OF   THE   LAW. 

Presideni. 
The  Right  Hok.  W.  N.  Masset. 

Vice-Presidents* 


A.  R.  ADAUS,  D.C.L.,   Recorder 

of  RirmiTigliftm. 

Mb.  Serjeant  Cox. 

Sib  Waltbb  Cbopton,  C.B. 


W.  Vebnon  Habcoitbt,  Q.O. 
Abthub  Hobhouse,  Q.O. 
T.  C.  Snetd  Kyknebslet. 
Sib  Chbistophbb  Rawlinson. 


Section  A. — ^IntematioiLal  Law. 

Chairman. 
W.  Vebnon  Harcoubt,  Q.C. 

Secretary.  Local  Secretary. 

John  Scott.  |  G.  J.  Johnson. 

Section  B. — ^Municipal  Law. 

Chairman. 

The  Right  Hon.  W.  N.  Massey. 

Secretary.  Local  Secretary, 

H.  N.  MozLEY.  I  Thomas  Mabtineau. 

Section  0. — Repression  of  Crime. 

Chairman. 
Sib  Walteb  Cbopton,  C.B. 

Secretaries, 
C.  R.  PoBD.  I        T.  W.  Wheeleb. 

Local  Secretaries. 
Rev.  H.  L.  Elliot.  |         Lietjt.-Col.  Ratclipp. 

n.— EDUCATION. 

President, 
The  Right  Hon.  Lobd  Lyttblton. 

Vice-Presidents. 
James  Timmins  Chance.  I       Ret.  Charles  Eyans. 


Gbobgb  Dixon,  M.P.  |       Rey.  Canon  Melyille. 

Secretaries.  Local  Secretaries, 


RsY.  Bbookb  Lambert. 
Rey.  Nash  Stephenson. 
R.  W.  Cooke  Taylob. 


Jesse  Collings. 
Rey.  Canon  Goyeb. 
William    Mathews,   JaN. 
F.G.S. 
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III.— HEALTH. 

President 
H.  W.  EuMSET,  M.D. 

Vice-Presidents. 

JoHH  BiBT  Dayies,  M.D.  I         Geoboe  Lloyd,  M.D. 

WiLUAM  Fabb,  M.D.,  F.R.S.  A.  P.  Stewabt,  M.D. 

Chables  Hawkins.  I 

Secretaries,  Local  Secretaries. 

William  Olode.  I     T.  H.  BabtlbbTi  M.B. 


William  Habdwicke,  M.D.         I     Balthazab  W.  Fostbb»  M.D, 

IV.— BCONOMY  AND  TRADE. 

President, 
Pbofessob  Fawcett,  M.P. 

Vice-Presidents. 
Edwin  Ghadwick,  O.B.  |     Chables  Nsate,  M.P. 


0.  Wbbn  Hosktns.  W.  L.  Sabgant. 

Sampson  S.  Lloyd.  I     Seymoub  Teulon. 

Secretaries. 
Andbew  Edoab,  LL.D. 
B.  W.  Hollond.  Rev.  S.  A.  Stbinthal. 

Local  Secretaries. 

Alfbed  Field.  J.  Satchell  Hopkins. 

John  P.  Tubneb. 
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THE  LAWS  OF    THE  ASSOCIATION. 


Object  and  Organization, 


I.  The  object  of  the  Association  is  to  aid  the  developmeat  of 
Social  Science. 

II.  The  Association  comprises  Four  Departments :  the  first,  for 
Jurisprudence  «ind  Amendment  of  the  Law ;  the  second,  for  Educa- 
tion ;  the  third,  for  Health  ;  and  the  fourth,  for  Economy  and  Trade. 

IH.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 

Terms  of  Membership, 

IV.  Any  person  who  pays  an  Annual  Subscription  of  Ono  Guinea, 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  Member. 

V.  Any  Public  Body  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas  is  a  Corporate  Member. 

VI.  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VIL  Any  person  who  pays  Ten  Shillings  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

VIIL  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Government. 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  Chairman  of  Council,  a 
General  Secretary,  a  Treasurer  or  Treasurers,  a  Foreign  Secretary, 
and  Secretaries  of  Departments,  who  are  all  annually  elected,  and 
hold  office  until  the  appointments  of  the  following  year  are  made. 
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X.  The  Association  is  governed  by  a  Council,  and  by  an  Execu« 
tive  Committee,  subject  to  the  directions  of  the  Council. 
XL  The  Council  consists  of  the  following  persons  { — 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-PrMijents 
of  Departments,  General  Secretary,  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments. 

2.  Every  Member  who  has  filled  the  office  of  President,  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  two  years  the  office  i.f 
General  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

3.  Every  Member  who,  up  to  tho  aist  of  July,  1862,  had, served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

6.  Such  Representatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  sueb 
Branch  or  Local  Association. 

7.  Such  Representative  of  any  Society  existing  in  connection  with 
the  Association  as  may  be  nominated  from  time  to  time  by  sueh 
Society. 

8.  Such  Representative  of  any  learned  Society,  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  tho  Association,  as  may 
ftom  time  to  time  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  be  nominated  by  the  Association,  on 
the  recommendation  of  the  Council,  for  special  services  to  the 
Association. 

XII.  The  Executive  Committee  consists  of  the  Chairman  of 
Council,  the  General  Secretary,  the  Treasurers,  the  Foreign  Secre- 
tary,  one  Secretary  from  each  Department,  nominated  by  the 
Council,  and  Twelve  Members  elected  annually  by  the  Council. 

Xllt.  The  Council  meets  at  the  lime  of  the  Annual  Meeting  of 
the  Association,  at  three  other  times  during  the  year,  and  also  when 
specially  summoned  by  the  Executive  Committee. 
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Annual  and  other  Meetings. 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
tiie  President,  and  of  the  Reports  of  the  Council  and  Standing  Com- 
mitteesy  and  for  the  reading  and  discussion  of  papers,  is  held  in  such 
plase,  and  at  such  time,  as  mnj  be  appointed  by  the  Council. 

XV.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  office  of  the  Association,  at  such  time  as  may  be  appointed  by  the 
Council,  to  receive  a  Report  from  the  Council  on  the  financial  and 
other  business  of  the  Association,  to  elect  the  Officers  and  Standing 
Committees  for  the  ensuing  year,  and  to  enact  such  Laws  as  may 
from  time  to  time  be  required. 

XVI.  The  Council  has  the  power  of  summoning  a  Greneral 
Meeting  of  Members,  on  fourteen  days*  notice,  for  such  purpose  and 
at  such  time  and  place  as  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty 
days,  and  at  such  place  as  he  thinks  fit,  a  General  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regulation 
of  the  Executive  Committee,  for  reading  papers,  and  for  discussion, 
on  specific  questions. 

Rights  and  Frivileges  of  Members. 

XIX.  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members,  and 
all  other  General  Meetings  of  the  Association,  of  being  eligible  to 
any  of  its  offices,  and  of  receiving  gratuitously  its  Transactions. 

XX.  Any  Ordinary  Member,  whose  name  has  been  submitted  for 
that  purpose  to  and  approved  by  the  Executive  Committee,  and  who 
pays  an  additional  annual  subscription  of  One  Guinea,  or  an  addi- 
tional life  subscription  of  Ten  Guineas,  has  the  privileges  of 
attending  and  voting  at  the  Special  Meetings  mentioned  in  Law 
XVIII.,  of  receiving  all  publications  issued  in  connection  with  such 
Meetings,  and  of  the  using  of  the  Library  at  the  Office  of  the  Asso- 
ciation. 
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XXL  Every  Corporate  Member  receives  gratuitously  a  copy  of 
the  Transactions,  and  may  nominate  two  representatives  to  attend 
the  Meetings  of  the  Association. 

XXn.  Every  Foreign  Corresponding  Member  has  all  the  rights  of 
an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 

XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting,  held  under  Law  XIV. 

Standing  and  other  Committees. 

XXIV.  A  Stonding  Committee  for  each  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee has  the  power  of  appointing  Sub-committees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  speciBc  subjects  of 
reference. 

XXVI.  The  Chairman  of  Council  is,  ex  officio,  a  Member  of 
every  Standing  Committee,  and  the  General  Secretary  and  the 
Foreign  Secretary  are,  ex  officio.  Members  of  every  Committee  and 
Sub-committee.  The  Secretary  of  each  Department  is,  ex  officio,  a 
Member  of  every  Committee  and  Sub-committee  of  such  Department* 

Constitution  and  Conduct  of  Meetings, 

XXVIL  For  General  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive  Committee  five  Members,  and  for  those  of  other  Com- 
mittees and  Sub-committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion,  of  which  previous  notice  has  not  been 
given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association  held 
under  Laws  XIV.,  XV.,  or  XVI. 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  it«  name  at  a 
Bank.    All  sums  received  on  Account  of  the  Association  are  paid 
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into  the  Bauk  ;  and  all  cheques  on  the  Bank  are  drawn  by  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  thii  Ireasurer, 
and  countersif^ned  bj  the  General  Secretary. 

XXXI.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing  year. 

XXXII.  The  accounts  of  the  Association  are  made  up  to  the  end 
of  June  iu  each  year ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Report  of  the  Council. 

Vacancies  in  Offices, 

XXXIII.  The  Council  fills  up  auy  vacancy  occurring  during  the 
year  in  any  of  the  offices  named  in  Law  IX. 
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INTEODUCTION. 


rpHE  Twelfth  Annual  Congress  was  held  at  Birmingham, 
where  the  first  meeting  of  the  Association  took  place  in 
1857.  The  proceedings  were  opened  on  September  30, 
1868,  with  a  service  in  St,  Philip's  Church,  and  a  sermon 
preached  by  the  Lord  Bishop  of  Worcester.  On  the  evening  of 
the  same  day  an  address  was  delivered  in  the  Town  Hall  by 
the  President,  the  Earl  of  Carnarvon.  At  the  conclusion  of 
the  address  the  following  resolution,  having  been  moved  by 
Lord  Houghton,  and  seconded  by  Mr.  W.  T.  S.  Daniel,  Q.C., 
was  unanimously  agreed  to  by  the  meeting : — 

"  That  this  AssociatioD,  in  this  their  first  CoDgress  after  the  death 
of  Lord  Brougham,  desire  to  record  once  more  their  profound  sense, 
not  only  of  the  services  rendered  by  their  late  illustrious  President  to 
this  Association  and  to  the  Law  Amendment  Society,  but  also  of  his 
unparalleled  exertions,  commenced  more  than  half  a  century  since,  in 
support  of  the  great  objects  which*  those  bodies  were  subsequently 
established  to  promote." 

On  the  same  occasion  the  President  announced  that  a  sum 
of  £25  having  been  offered  through  the  liberality  of  Mr.  W. 
R.  Lloyd,  late  of  Birmingham,  for  the  best  Essay  on  the  most 
feasible  Plan  for  the  Employment  of  Operatives  and  Workmen 
in  Casual  Distress,  the  Council  had  awarded  the  prize  to  Mr. 
R.  Arthur  Arnold.* 

The  addresses  of  the  Presidents  of  Departments,  and  of  the 
Chairman  of  Council,  were  delivered  as  usual  on  Thursday 
and  the  following  mornings  in  the  Friends'  Meeting  House, 

*  The  Council,  in  awarding  the  prize,  considered  that  the  essavs  of 
Mr.  John  Scott  and  Mr.  Alaaffer  H.  Hill  araroached  bo  nearly  in 
excellence  to  that  of  Mr.  Arnold  that  they  each  deserved  honourable 
mention. 
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after  whicli  the  sectional  busineBS  was  proceeded  with  in  the 
different  places  assigned  to  the  several  departments  and 
sections. 

On  the  evening  of  Friday,  October  2nd,  a  Working 
Men's  Meeting  was  held  in  the  Town  Hall,  at  which  the 
Earl  of  Carnarvon  presided,  when  addresaoa  were  delivered 
by  different  members  of  the  Congress  on  subjects  connected 
with  the  objects  of  the- Association. 

At  the  discussion  on  Arbitration  and  Conciliation  in 
Disputes  between  Employers'  and  Employed,  in  the  Economy 
and  Trade  Department,  on  Monday,  October  5th,  there  was 
a  numerous  attendance  of  working  men,  to  whom  admission 
had  been  granted,  several  of  whom  contributed  important 
information. 

A  soiriei  given  by  his  Worship  the  Mayor,  was  held  in  the 
Town  Hall  on  Thursday,  October  1st,  and  another,  given 
by  the  Local  Committee,  was  held  in  the  same  place  on 
Monday,  October  6th. 

An  address  was  delivered  by  Miss  Carpenter,  on  Female 
Education  in  India,  on  the  evening  of  Friday,  October  2nd, 
in  the  Theatre  of  the  Midland  Institute.  At  the  conclusion  of 
her  address.  Miss  Carpenter  gave  a  brief  statement  of  what 
she  intended  to  do  on  her  return  to  India,  and  claimed  the 
sympathy  and  support  of  her  hearers  in  the  work  in  which 
she  was  about  to  engage. 

The  business  in  the  Departments  was  summed  up  in  the 
following  Report  from  the  Council,  which  was  presented  to 
the  Concluding  Meeting  in  the  Theatre  of  the  Midland 
Institute  on  Wednesday,  October  7th : — 

^*  The  Council  congratulates  the  Association  ^on  the  success 
which  has  attended  the  proceedings  of  the  Twelfth  Annual  Congress. 
Whether  as  regards  the  presidential  addresses,  the  value  of  the 
papers,  or  the  vigour  and  interest  of  the  diacussiona,  this  meeting 
yields  to  none  of  its  predecessors ;  and  the  results,  both  to  the  town 
which  has  welcomed  us  and  the  nation  at  large,  can  hardly  fail  to 
be  beneficial. 
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"  One  of  the  most  gradfjing  features  of  the  Congress  was  the 
fkffeiably  of  working  men  in  the  Town  Hall  on  Friday  erening,  to 
meet  the  President  and  other  leading  members  of  the  Association. 
The  Council  is  always  rejoiced  to  have  an  opportunity  of  directly 
addressing  the  representatives  of  labour,  and  by  its  order  the 
Section  of  Economy  was,  on  Monday  last,  thrown  open  to  working 
men  during  the  discussion  on  the  best  mode  of  conciluUing  disputes 
between  employers  and  employed. 

"  An  evening  meeting  was  also  held  to  hear  an  address  from 
Miss  Carpenter  on  *  Female  Education  in  India,'  which  important 
object  she  is  about  to  further  by  another  journey  to  that  country. 
The  Council  give  to  Miss  Carpenter  their  hearty  wishes  for  success 
in  her  philanthropic  exertions.  ^ 

"  The  thanks  of  the  Association  are  eminently  due  to  the  Chair- 
men and  Secretaries  of  the  various  sections  for  their  able  conduct  of 
the  bi^iness  ;  they  are  also  due  to  his  Worship  the  Mayor  and 
Corporation  of  this  borough  for  the  use  of  the  Town  Hall  and  other 
public  buildings;  to  the  Councils  of  the  Midland  Institute  and  the 
Queen's  College,  and  to  the  Committees  of  the  Friends'  Meeting 
House  and  the  Free  Library  for  the  accommodation  afforded  by 
the  use  of  their  rooms  for  the  meetings  of  the  several  departments  and 
sections ;  also  to  the  Committees  of  the  Exchange,  the  Birmingham 
Library,  and  the  Botanical  Gardens  ;  to  the  Lord  Bishop  of  Wor- 
cester, for  preaching  the  sermon  at  the  opening  service;  to  the 
Earl  of  Dudley,  for  his  liberality  in  the  reception  of  the  Saturday 
excursion ;  to  the  manufacturers  and  others  who  have  thrown  open 
their  establishments  ;  and  to  the  inhabitants,  who  have  shown  so 
much  kindness  and  hospitality  to  our  members  ;  eminently  to  the 
local  officers  and  local  committees  who  have  done  so  much  for  the 
success  of  the  Congress.  The  Council  refers  with  gratification  to 
the  liberal  donation  of  £25  by  Mr.  W.  R.  Lloyd,  late  of  this  town, 
as  a  prize  for  the  best  essay  on  the  means  of  employing  casually 
destitute  artisans.  The  competition  for  this  prize  has  been  produc- 
tive of  the  most  satisfactory  results,  and  the  thanks  of  the  Associa- 
tion are  due  to  Mr.  Lloyd  for  an  example  which  may  be  followed 
with  advantage  in  other  subjects. 

*'JUBI8PRUDENCE. 

"  In  the  Section  of  International  Law,  in  addition  to  the  powerful 
and  eloquent  address  by  the  Chainnan,  two  special  questions  were 
considered:  the  first,  *  Under  what  Circumstances  ought  Change  of 
Nationality  to  be  Authorised )'  elicited  the  opinion  that  it  had  become 
a  necessity  of  modem  civilization  to  permit  a  free  change  of  natiun^ 
alitjr  under  principles  regulating  the  $iatu9  of  the  denationalised 
member,  with  reference  to  his  obligation  both  to  the  8ta^  he  had 
kit  and  to  that  which  he  had  joined. 

^  On  the  question,  <  Ought  Private  Property  at  Sea  te  be  Szempk 
firom  Capture  during  War  T  '  some  difft^reB««  of  opiaioa  was  w,^t%u^ 
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but  the  preponderance  was  decidedly  in  favour  of  the  principle  of 
exemption. 

'*  In  the  Municipal  Law  Section,  on  the  question,  '  Is  it  Desirable 
to  Beorganise  our  Courts,  Superior  and  Local,  and  if  so,  on  what 
System  ? '  the  general  driflt  of  the  papers  and  discussions  was  in 
favour  of  the  abolition  of  the  separate  jurisdictions  of  law  and  equity, 
and  of  a  decided  improvement  in  the  Court  of  Final  Appeal. 

'*  To  the  question,  *  Is  it  Desirable  to  Amend  the  Present  Law  which 
gives  the  Personal  Property  and  Earnings  of  a  Wife  to  her  Husband  ?  * 
an  explicit  answer  was  given  in  a  resolution  passed  by  the  Section, 
affirming  the  injustice  and  inexpediency  of  the  present  rule-  of  the 
common  law,  and  urging  the  Council  to  continue  its  exertions  for 
the  enactment  of  a  remedial  measure. 

"The  special  question  relating  to  the  Bankrupt  Law  was  fully 
discussed,  and  the  general  sense  of  the  Section  was  in  favour  of 
immediate  legislation  for  improving  the  present  mode  of  collecting 
the  assets  of  bankrupt  debtors,  and  for  the  more  certain  punishment 
of  fraudulent  bankrupts.  It  was  thought  that  for  the  first  of  these 
purposes  the  provisions  of  the  Scotch  law,  and  for  the  second  those 
of  the  French  law,  are  worthy  of  imitation.  The  Bankruptcy  Act 
of  1861  was  universally  condemned. 

'*  On  the  subject  of  the  Patent  Laws  two  papers  were  read,  and  a 
resolution  was  passed  requesting  the  Council  to  communicate  with 
the  Commissioners  of  Patents,  with  a  view  to  improvement  in  the 
administration  of  the  law. 

'^  In  the  Section  for  the  Repression  of  Crime,  the  question,  '  Ought 
the  principles  of  the  reformatory  system,  including  voluntary 
management,  to  be  extended  to  adults  ? '  produced  an  animated 
debate,  which  concluded  with  a  resolution  affirming  the  expediency 
of  such  an  extension  under  well-considered  and  systematic  conditions, 
and  as  supplementary  to  penal  detention. 

"  On  the  question  relating  to  the  causes  of  crime,  it  was  the  feeling 
of  the  Section,  Firstly,  that  some  additional  restrictions  should  be 
placed  upon  habitual  criminals,  and  that  an  alteration  should  be  made 
in  the  14th  section  of  the  Industrial  Schools  Act,  in  relation  to  the 
words  '  proper  guardians,'  which  appear  to  be  ambiguous.  Secondly, 
that  the  recommendations  for  the  revision  of  the  licensing  system, 
made  by  the  special  committee  on  the  diminution  of  intemperance, 
and  which  were  adopted  by  the  Council  in  May  last,  should  be  urged 
on  the  Legislature. 

"  On  the  question  of  Vagrancy,  an  opinion  was  expressed  that 
mendicancy  should  be  treated,  in  the  first  instance,  solely  by  the  Poor 
Law  authorities,  and  be  dealt  with  through  the  operation  of  a  labour 
test. 

"A  paper  was  read  by  Miss  Carpenter,  on  *The  Prisons  of  India,' 
and  a  resolution  was  thereupon  passed  requesting  the  Council  to 
urge  upon  the  Earl  of  Mayo  the  necessity  for  a  full  investigation,  in 
conjunction  with  the  heads  of  departments  in  India,  into  ti^e  condi- 
tion  of  the  gaols  in  that  country* 
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'*  EDUCATION. 

''The  Education  Department,  appropriately,  held  its  sittings  in  the 
Beference  Room  of  the' Free  Public  Library  of  this  town — a  noble 
institution  for  the  intellectual  improvement  of  the  people,  which  has 
been  established  under  Mr.  Ewart's  Act,  by  the  wise  efiforts  of  the 
authorities  in  Birmingham,  since  the  Association  held  its  first  meet- 
ing here. 

''  On  the  first  question,  which  related  to  the  improvement  of  the 
Universities,  the  prevalent  opinion  in  the  discussion  was  that  the 
abolition  of  religious  tests  which  was  likely  to  be  soon  realised,  and 
the  efforts  for  improvement  that  are  being  made  within  the  Univer- 
sities themselves  will,  at  no  distant  time,  bring  these  great  institutions 
to  a  level  with  the  national  requirements  of  the  present  day.  The 
opinion  of  the  Department  particularly  pointed  to  the  abolition  of 
sinecure  rewards  for  past  exertions,  the  extension  and  better  endow- 
ment of  the  professoriate,  and  the  reorganization  of  the  Faculties 
with  a  view  to  modern  exigencies.  For  these  purposes  some  redis- 
tribution of  endowments  would  manifestly  be  required,  but  the 
predominant  feeling  was  in  favour  of  effecting  further  changes  by 
means  of  internal  action,  rather  than  by  legislative  interference. 

*'  On  the  question  of  Primary  Education,  the  need  of  some  great 
change  was  generally  admitted ;  and  while  the  difficulties  in  the 
way  of  direct  compulsion  were  acknowledged,  a  strong  feeling  was 
shown  in  favour  of  obligatory  education. 

'^  With  respect  to  Technical  Education,  the  institution  of  schools 
for  this  purpose  was  warmly  advocated,  but  an  opinion  was  ex- 
pressed that  a  good  system  of  primary  education  might,  by  opening 
up  the  way  to  higher  education,  give  all  that  the  foreign  system 
affords. 

'^  The  institution  of  a  College  for  the  higher  education  of  women 
was  considered,  and  an  opinion  in  favour  of  this  scheme  was  strongly 
expressed. 

*'  HEALTH. 

'^  In  the  Health  Department,  the  report  of  the  Joint  Committee  of 
the  Bri|.ish  Medical  Association  and  of  this  Association  on  the 
Amendment  of  the  Sanitary  Laws  and  the  Administration  of  State 
Medicine,  was  read  ;  and  the  Council  was  recommended  to  continue 
the  operations  of  the  Committee.  On  the  question  :  '  What  ought 
to  be  the  functions  and  authority  of  Medical  Officers  of  Health  ?  * 
the  following  resolutions  were  passed  : — 

<'  L — ^That,  in  the  opinion  of  this  Department,  well-qualified 
Medical  Officers  of  Health  should  be  appointed  in  the  registration 
districts,  whether  single  or  grouped,  including  the  great  towns  of 
the  kingdom. 

**  2. — ^That  their  functions  should  include,  among  others,  (a)  an 
inquiry  into  the  prevalence  of  disease  and  the  mortality  of  the 
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population ;  (b)  an  investigation  of  the  causes  of  ill-health  and  of 
premature  death ;  (c)  a  frequent  publication  of  the  facts  submitted 
by  them  to  the  authorities, 

"  3. — That  the  education,  qualification,  and  tenure  of  office  of 
Health  Officers  should  be  such  as  to  guarantee  efficient  and  beneficial 
action. 

"  4. — That  the  Department  refers,  for  further  details,  to  the  In- 
structional Minute  relative  to  the  duties  and  qualifications  of  Officers 
of  Health,  prepared  by  the  late  General  Board  of  Health,  and  to 
more  recent  suggestions  respecting  medical  officers  of  registration  con- 
tained in  the  twenty-seventh  annual  report  of  the  Begisti'ar-General. 

*'  5. — That  the  Council  be  requested  to  submit  these  reso- 
lutions, with  a  copy  of  the  Minute,  to  his  Worship  the  Mayor  of 
Birmingham. 

'^  On  the  question  of  the  administration  of  the  public  hospitals  and 
dispensaries  various  suggestions  were  made,  and  the  President  (Dr. 
Kumsey)  expressed  an  opinion  that  any  self-supporting  system  of 
medical  relief  to  the  poor  should  bo  based  upon  the  principle  of 
mutual  assurance. 

^'A  resolution  was  passed  on  the  subject  of  the  adulteration  of 
food,  asking  the  Council  to  obtain  some  further  and  more  effective 
legislation. 

A  resolution  was  also  passed  recommending  the  Council  to  con- 
tinue their  efforts  to  bring  before  the  Government  and  Legislature 
the  necessity  of  extending  the  operation  of  the  Contagious  Diseases 
Act,  as  far  as  may  be  deemed  applicable,  to  the  general  population 
of  the  kingdom. 

"economy  and  tbadb. 

'<In  the  Economy  Department,  when  considering  the  question, 
'  To  what  class  of  persons  and  under  what  conditions  ought  out-door 
relief  to  be  granted  ?  '  the  general  feeling  was  decidedly  in  favour  of 
a  relaxation  of  the  enforcement  of  a  workhouse  test  in  the  case  of  the 
able-bodied  poor,  but  strongly  against  giving  relief  in  any  form 
except  work,  which  should  be  fairly  paid  for,  but  never  at  such  a  high 
rate  as  to  be  equal  to  what  can  be  obtained  by  the  industrious  man 
not  receiving  Poor  Law  relief. 

"  On  the  question,  '  What  are  the  social  results  of  the  Employment 
of  Girls  and  Women  in  Manufactories  and  workshops  t  *  the  Section 
was  almost  unanimous  in  asserting  that,  although  there  were  certain 
evils  arising  from  the  employment  of  women  in  factories,  especially 
in  the  case  of  young  married  women,  yet  the  social  results  of  such 
employment  were  on  the  whole  good,  if  judiciously  superintended 
and  regulated. 

'<  Several  papers  were  read  on  the  question  of  ^  Arbitration  and 
Conciliation  in  the  Settlement  of  Disputes  between  Employers  and 
Employed.*  The  Section  was  also  favoured  by  a  statement,  by 
Mr.  Rupert  Kettle,  County  Court  Judge,  as  to  the  operation  of  the 
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plan  adopted  ia  his  district,  which  holds  in  reserve  the  power  of 
appeal  to  law  as  a  final  means  of  enforcing  the  decision  of  a  Court  of 
Arbitration.  The  debate  was  continued  with  great  vigour  and 
ability.  Special  arrangements  having  been  made  to  admit  working 
men  into  the  meeting,  the  Section  had  the  advantage  of  receiving 
information  from  varied  classes.  The  Section  was  very  clearly  in 
favour  of  the  plan  proposed  by  Mr.  Mundella,  and  was  averse  to 
the  introdaction  of  legal  measures  for  the  enforcement  of  the  decisions 
of  the  courts. 

In  conclusion,  the  Council  express  the  hope  that  the  future  meet- 
ings of  this  Association  may  be  worthy  of  its  past  hbtory,  and  that 
it  may  continue  to  exercise  a  beneficial  infiuence  in  favour  of  the 
objects  which  it  was  established  to  promote." 

Since  the  Birmingham  Congress  two  Deputations  from 
the  Association  have  waited  on  the  Government ;  —  one 
from  the  Council,  to  urge  upon  the  Earl  of  Mayo,  as 
Governor- General  of  India,  the  necessity  of  instituting 
inquiries  into  the  prison-discipline  of  that  country ;  and 
the-  other  from  the  Bepression  of  Crime  Section  of  the 
Jurisprudence  Department  to  the  Home  Secretary,  the  Bight 
Hon.  H.  A.  Bruce,  to  impress  upon  him  the  necessity  of 
adopting  a  system  of  central  registration,  whereby  criminals 
on  emerging  from  prison  vnth  a  ticket-of-leave  may  be  kept 
under  surveillance;  and  also  the  expediency  of  compelling 
persons  who  have  been  twice  convicted  of  felony,  and  who 
cannot  shew  that  they  are  earning  their  living  in  a  proper 
manner,  to  give  security  for  engaging  in  honest  work  during 
a  certain  stated  period,  or,  failing  that,  to  be  sent  to  prison. 

At  the  request  of  the  Boyal  Conunissioners  on  the  Orga- 
nization and  Bules  of  Trades'  Unions  and  other  Associations, 
a  statement  prepared  by  the  Sub-Committee  of  the  Juris- 
prudence Department  has  been  presented  to  them,  having 
for  its  object  the  appointment  of  a  Public  Prosecutor. 

In  accordance  with  the  belief  expressed  in  the  Introduction 
to  the  last  volume  of  Trantactionsy  founded  on  the  favourable 
reception  of  a  Deputation  of  the  Joint  Committee  of  the 
Councils  of  this  Association  and  of  the  British  Medical  Asso- 
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oiation^  a  Royal  Commission  has  been  appointed  to  inquire 
into  the  operation  of  the  Sanitary  Laws,  the  laws  for  preventing 
the  introduction  and  spreading  of  Contagious  Diseases,  and  the 
system  of  Registration  of  Deaths.  It  is  a  source  of  gratification 
to  observe  that,  out  of  the  twenty-one  noblemen  and  gentle- 
men composing  the  Commission,  nine  of  them  are  members  of 
this  Association,  among  whom  may  be  named  Dr.  Rumsey, 
President  of  the  Health  Department.  To  the  zeal  and  energy 
of  Dr.  Rumsey  and  Dr.  A.  P.  Stewart,  in  the  cause  of  sanitary 
reform  the  appointment  of  the  Commission  is  mainly  due. 

Since  the  Birmingham  Congress  the  following  subjects, 
among  others,  have  been  considered  by  the  Council. 

The  resolution  on  the  subject  of  the  Laws  relating  to 
the  Property  and  Earnings  of  Married  Women,  passed  in  the 
Municipal  Law  Section  at  Birmingham,  referred  to  in  the 
concluding  Report  of  the  Proceedings  of  the  Congress,*  has 
been  reported,  and  a  Committee  of  Council  has  been  ap- 
pointed, with  instructions  to  obtain  the  re-introduction  into 
Parliament  of  a  Bill  to  amend  the  Law  on  this  subject, 
with  power  to  petition  on  behalf  of  the  Council. 

On  the  subject  of  the  resolution  also  passed  in  the  above 
Section,  referring  to  the  Patent  Laws,*  the  Council  has  ap- 
pointed a  Committee  to  carry  into  effect  the  recommendations 
contained  therein.  The  Council  has  also  referred  to  com- 
mittees the  Resolutions  passed  in  the  Health  Department  at 
the  Congress  f  on  the  appointment  of  Medical  Officers  of 
Health,  and  on  the  necessity  of  Extending  the  Contagious 
Diseases  Act,  in  favour  of  which  the  Council  petitioned  both 
Houses  of  Parliament  last  year. 

The  Council,  at  the  eame  time,  passed  a  resolution  thanking 
Mr.  W,  R.  Lloyd  for  his  munificent  donation  of  £25  for  the 
prize  essay  on  the  most  feasible  Plan  for  the  Employment  of 
Operatives  and  Workmen  in  Casual  Distress. 


*  Ante  p.  xnii,  f  Ante  pp.  xxxiii-*iv, 
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At  the  last  Annual  Business  Meeting  of  Members,  Mr. 
Hastings,  having  resigned  the  oflSce  of  General  Secretary 
was  requested  to  undertake  the  duties  until  a  new  secretary 
was  elected.  It  was  to  Mr.  Hastings  that  the  Association 
owed  its  origin  in  1857,  and  having  been  then  appointed 
General  Secretary,  he  has  performed  the  duties  of  the  office 
up  to  the  present  time.  On  resigning  the  office  he  was 
appointed  Chairman  of  Council,  in  which  capacity  it  is  hoped 
the  Association  may  still  enjoy  the  benefit  of  his  advice  and 
assistance  in  the  conduct  of  its  affairs. 

In  accordance  with  a  resolution  passed  at  the  same  meeting 
the  Executive  Committee  have  appointed  a  General  Secretary. 
After  a  lengthened  consideration  of  the  claims  of  the  various 
candidates,  they  finally  selected  Mr.  Edwin  Pears  to  the 
office.     This  appointment  has  been  sanctioned  by  the  Council. 

Since  the  publication  of  the  last  volume  of  Transactions^ 
the  Association  has  had  to  deplore  the  loss  of  several  members, 
among  whom  are  M.  Berryer,  who  was  for  some  years  a  corres^ 
ponding  member  of  the  Association  and  took  great  interest 
in  its  proceedings,  and  Mr.  Serjeant  Berwick,  who  had  been 
a  member  of  the  Association  from  its  commencement. 

The  balanccHBheets  for  1866-7  and  for  1867-8  are  given,  the 
former  of  which  should  have  appeared  in  the  last  volume. 
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*#*  In  consequence  of  the  anxious  desire  of  the  Council  that  the 
present  volume  should  be  published  as  soon  after  the  Congress  as 
possible,  the  Editor  has  been  obliged  to  dispense  with  some  of  the 
precautions  against  mistakes  which  were  taken  on  former  occasions, 
and  he  therefore  craves  indulgence  for  any  errors  that  may  be  dis- 
covered. He  desires  also  to  express  his  regret  that,  from  the  limited 
space  at  his  command,  he  has  been  unable  to  give  anything  more  than 
brief  abstracts  of  many  useful  and  interesting  papers. 
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THE    EARL    OF    CARNARVON, 

PBESIDENT  OF  THB  ASSOOIATIOlf. 


I  WILL  not  waste  the  time  of  this  Meeting  by  preliminary 
compliments  or  formal  excuses^  but  I  will  endeavour,  as 
briefly  as.  I  can,  to  fulfil  the  task  which  I  have  this  day  under- 
taken— a  task  limited,  I  am  painfully  aware,  not  less  by  my  im- 
perfect knowledge  of  many  of  the  subjects  on  which  I  desire  to 
touch,  than  by  my  allotted  time.  I  can  only  hope  to  suggest  rather 
than  to  argue,  to  indicate  rather  than  to  explain.  But  even  thus, 
leaving  much  unsaid  that  I  could  wish  to  say,  and  fearing  to 
become  obscure  in  mv  desire  to  be  brief,  I  must  very  unre- 
servedly throw  myself  upon  the  indulgence  of  those  whom  I 
have  now  the  honour  of  addressing. 

It  will  be  observed  that,  of  the  many  questions  proposed, 
for  discussion  during  the  next  few  days,  almost  all  are  matters 
of  internal  economy  or  administration ;  for  it  has  alwayd  and 
wisely  been  the  object  of  this  Association  in  its  consideration 
of  our  mumcipal  law,  of  our  penal  system,  of  education,  of 
sanitary  reforms,  of  trade  questions,  to  look  to  those  subjects 
in  their  relations  to  our  own  circumstances  and  wants ;  and  if 
it  has  sometimes  extended  the  fi^ld  of  its  enquiries  to  foreign 
countries,  it  has  done  so  with  a  domestic  purpose. 

Thus,  in  the  Jurisprudenee  Department,  the  two  grave 
questions,  whether  private  property  at  sea  should  be  exempt 
from  capture  during  war,  and  under  what  circumstances  ought 
a  change  of  nationtuity  to  be  authorised,  important  as  they  are 
to  other  countries,  are  even  more  important  to  England,  from 
the  vastness  of  her  commercial  relations,  and  the  almost  uni- 
versality of  her  political  interests. 

Neither  of  tnese  large  questions  will  I  now  attempt  to 
discuss.  The  conditions  under  which  a  change  of  nationality 
may  be  sanctioned  is  at  this  moment  under  tne  consideration 
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of  a  commission  composed  of  eminent  lawyers  and  laymen, 
under  the  presidency  of  Lord  Clarendon,  and  till  their  report 
is  made  public,  I  will  abstain  from  expressing  any  opinion  of 
my  own.  The  old  doctrine  nemo  potest  exuere  patriam^ 
has  been  brought  into  conflict  with  facts  and  international 
relations  which  were  formerly  never  contemplated,  and  the 
delicacy  and  diflSculty  of  the  problem  to  be  solved  consists  in 
the  necessity  of  reconciling  the  liberty  of  the  individual  to 
choose  for  himself  the  State  to  which  he  desires  to  owe  allegiance 
"with  the  security  and  just  authority  of  the  State  to  which  he 
has  previously  belonged. 

Not  less  important  is  the  second  question,  whether  private 
property  at  sea  should  be  exempt  from  capture.  It  has  a 
practical  side  in  the  particular  circumstances  of  England  as  the 
greatest  maritime  State  of  the  world  ;  it  has  also  a  more 
abstract  side  in  the  highest  principles  of  international  law. 
The  right  of  seizure  is  now  founded,  rightly  or  wrongly,  upon 
the  principle,  that  when  a  State  is  at  war,  its  subjects  are  at 
war  also ;  and  the  question  must  ultimately  resolve  itself  to 
the  issue,  whether  war  shall  be  carried  on  between  the  govern- 
ments, or  between  the  entire  people  of  different  countries. 
On  the  one  side  it  will  be  argued  that  the  loss  and  suffering 
inflicted  upon  the  peaceful  traders  of  a  belligerent  power  are 
cruel  and  unpolitic  ;  on  the  other  that,  as  war  is  an  evil  of  so 
extreme  a  kind  that  it  ought  only  to  be  undertaken  in  the 
hope  of  securing  peace,  so — subject  to  the  mitigations  which 
Christianity  has  enforced — whatever  entails  upon  the  wrong- 
doing State  the  greatest  pain  and  inconvenience  will  lead 
to  the  speediest  redress  and  the  earliest  cessation  of  hosti- 
lities. 

And  now  I  pass  to  some  of  those  questions  more  intimately 
conceined  with  our  internal  economy  and  administration. 

We  probably  do  injustice  to  our  ancestors,  if  we  suppose 
them  to  have  been  entirely  ignorant  of  sanitary  science. 
Eude  as  was  often  the  accommodation  of  their  dwellings,  the 
sewerage  of  the  principal  towns  was  a  matter  of  public  care 
and  policy,  and  the  drains  of  mediaeval  monasteries  and  houses 
are  so  large  and  so  finely  constructed,  that  they  are,  as  Mr. 
Fergusson  has  said,  often  mistaken  for  subterranean  passages. 
But  great  towns  and  the  vast  population  that  fills  them  are 
the  characteristic  of  modern  civilization ;  and  sanitary  science 
in  the  general  sense  of  the  term,  under  which  the  conditions 
of  human  health  and  life  are  studied,  is  the  product  of  our  own 
day.  To  its  manifold  functions,  and  even  to  its  importance, 
it  would  be  impossible  to  do  justice  on  such  an  occasion  as 
this.    Its  literature  alone  is  so  voluminous  that,  as  one  of  its 
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most  dlstinguisheij  advocates  has  recently  said,  there  is  some- 
times a  possible  risk  that  its  value  may  be  injuriously 
exaggerated.  It  has  on  the  one  side  become  a  iVcognised 
branch  of  medical  science ;  on  the  other^  it  has  connected 
itself  with  the  highest  questions  of  politics^  of  administration, 
of  trade,  of  physiology ;  now  proclaiming  its  mission^  so  to 
speak,  in  the  modem  thoroughfares  of  our  great  municipalities^ 
now  interweaving  itself  with  curious  questions  of  mediaeval 
archieology,  now  running  back  and  losing  itself  in  the  distant 
origin  of  disease  at  home  or  abroad — pernaps  even  in  the  far 
East.  But  this  merit,  at  least,  it  has,  that,  not  only  does  it 
affect  the  very  life  of  the  nation  and  the  preservation  of  the 
race  in  its  physical  strength  and  vigour,  but  that,  as  a  practical 
science,  it  is  singularly  free  from  all  uncertainties.  Given 
certain  facts,  and  certain  consequences  will  almost,  if  not 
quite,  invariably  ensue :  given  certain  remedies,  and  the  euro 
is  demonstrably  certain.  It  is  of  course  impossible  for  any 
science  or  human  vigilance  to  make  the  life  of  a  large  town 
as  healthy  as  that  of  the  country;  but  how  much  can  be 
achieved  even  in  unfavourable  circumstances  is  shewn  by  the 
fact,  that  of  the  great  cities  of  England  the  health  of  London 
now  stands  the  highest,  and,  if  I  mistake  not,  next  to  London 
ranks  that  of  Birmingham. 

To  the  study  of  this  important  question  this  Society  has 
never  been  wanting ;  but  whilst  on  the  subject,  I  cannot  with* 
hold  my  passing  tribute  from  the  great  meeting  of  the  British 
Medical  Association,  so  lately  held  within  the  walls  of  that 
venerable  and  illustrious  University,  which  welcomed  her 
learned  guests  with  all  her  wonted  and  gracious  hospitalities, 
and  from  the  address  of  their  President,  as  eloquent  as  it  was 
various  in  the  subjects  on  which  he  spoke. 

Of  the  scanty  legislation  of  the  last  Session  of  Parliament 
on  this  subject,  it  is  right  that  I  should  briefly  call  your 
attention  to  the  Pharmacy  Act,  the  Vaccination  Act,  the  Act  for 
the  Improvement  of  the  Dwellings  of  Artisans  and  Labourers^ 
and  lastly,  the  Poor  Relief  Act 

Of  the  Pharmacy  Act  I  will  onlv  say  that  it  was  due  to  the 
exertions  of  private  members  of  ooth  Houses,  and  that  by 
regulating  the  sale  of  drugs  it  may,  I  hope,  prove  of  consider- 
able value. 

The  Vaccination  Act  was  a  Government  measure:  but 
it  is  one  pronounced  by  the  Committee  of  the  Medical 
Association  to  be  so  clogged  by  restrictions,  that  they  antici- 

fate  but  little  increase  of  public  vaccination  under  its  provisions. 
1 18  not  a  satisfactory  reflection,  that  though  vaccination  owed 
its  birth  to  the  genius  of  an  English  physician,  other  countries^ 
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by  a  wider  use  of  its  beneficent  properties^  have  shown  a  more 
intelligent  appreciation  of  it 

The  Act  for  the  Improvement  of  the  Artisans  and  Labourers' 
DweUings,  introduced  and  carried  bj  private  members,  was 
referred  to  a  select  Committee  of  the  House  of  Lords,  by  whom 
it  underwent  considerable  alteration.  The  importance  of  it's 
subject  matter  cannot  be  over-rated ;  and,  beset  as  it  is  with  diffi- 
culties, the  question  is  one  with  which,  in  the  onward  march  of 
our  national  life,  we  must  deal.  For  it  is  in  the  dwellings  of  a 
people — especially  of  a  northern  people — that  their  mind  and 
character  are  formed,  and,  as  it  has  been  well  said,  that  their 
future  place  in  the  scale  of  morality  and  intelligence  will  be 
determmed. 

It  is  true  that  in  the  agricultural  districts,  the  difficulties  of 
accommodation  for  the  labourer  also  meet  us,  and  they  are  some- 
times enhanced  by  the  distance  of  his  cottage  from  his  work ; 
but,  on  the  other  hand,  they  are  partially  neutralised  by  the  ob- 
vious interest  of  the  employer  to  provide  proper  lodging  and 
to  secure  the  services  of  a  fresh  instead  of  a  tired  workman  ; 
and  they  need  not  be  aggravated  by  overcrowding,  and  bv  the 
sanitary  and  moral  evils  which  follow  upon  this.  In  large 
towns  it  is  otherwise,  and  even  the  public  improvements  in  the 
opening  of  new  streets,  and  the  construction  of  fine  buildings, 
diminiuies  an  already  too  scanty  accommodation,  raises  rents, 
increases  overcrowding,  and  aggravates  the  distress.  In  Paris 
the  evil  has  been  recognised,  and  an  attempt  has  been  made  to 
remedy  it  by  suburban  villages  and  cheap  trains.  In  England 
we  have  done  but  little  towards  its  removal ;  and  the  Act  of  last 
Session  cannot  be  considered  final.  Strong  objections  are  enter- 
tained, and  not  without  reason,  to  State  intervention  in  these 
matters ;  and  it  will  doubtless  be  best  H  the  desired  end  can 
be  secured  by  the  joint  action  of  the  private  owners  of  property 
and  of   the  local  authorities;  but  tailing  this,  the  evil  is  so 

{;reat  and  goes  so  deeply  down  into  the  roots  of  society,  that 
arger  and  bolder  meiasures  may  become  necessary. 

The  Poor  Relief  Act  was  a  Government  measure,  intended 
to  be  the  legislative  complement  in  country  workhouses  to  the 
Act  of  1867,  which  had  done  so  much  for  the  improvement  of 
the  metropolitan  unions.  Recent  disclosures,  as  it  will  be 
remembered,  had  brought  home  to  us  the  painful  conviction  that 
many  of  the  unions  in  the  country,  which,  from  a  change  of 
circumstances  there  as  in  London,  had  become  infirmaries  for 
the  sick  and  aged,  rather  than  workhouses  in  the  old  sense  of 
the  word,  were  discharging  their  new  duties  very  defectively. 
There  was,  in  some  cases,  both  an  insufficiency  of  inspection, 
and  an  absence  of  comfort,  decency,  and  of  the  necesaary 
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medical  and  sargical  appliances^  which  were  little  creditable 
to  our  central  and  our  local  administration.  A  commission^ 
issued  by  the  Lancet  newspaper,  did  good  service,  and  con- 
tributed towards  the  introduction  of  the  Act*  I  wish  that  I 
could  think  that  that  Act  was  an  entirely  satisfactory  and 
conclusiye  settlement  of  the  question  with  which  it  was  in- 
tended to  deal.  There  are  clauses,  such  as  those  empowering 
the  Poor  Law  Board  to  appoint  paid  officers,  and  to  order 
certain  furniture  and  fixtures  in  country  workhouses  which 
will  be  useful;  but  such  clauses  are  fewer  than  I  could  desire. 
The  idiotic  paupers  who  do  not  fall  within  the  legal  definition 
of  insanity,  so  as  to  be  qualified  for  admission  to  the  county 
lunatic  asylums,  and  who,  by  a  recent  return,  are  said  to 
exceed  ten  thousand  persons  in  the  country  districts,  are,  to 
their  own  misery  and  the  misery  of  all  who  are  obliged  to  as- 
sociate with  them,  still  left  in  the  workhouses.  The  composition 
of  the  boards  of  guardians  remains  wholly  unaltered,  leaving 
a  door  to  the  recurrence  of  mischief  similar  to  that  which  has 
occurred ;  and,  so  far  as  the  Act  is  concemedy  official  inspec- 
tion, which  has  been  proved  to  be  defective,  has  undergone  no 
change.  A  resolution,  however,  for  an  increase  in  the  number 
of  inspectors  and  an  infusion  of  a  scientific  element,  was  carried 
in  the  Select  Committee  of  the  House  of  Lords,  to  whom  the 
measure  was  referred,  and  will,  I  trust,  one  day  bear  fruit 

In  all  these  and  similar  sanitary  questions,  Parliament  may 
do  much,  private  individuals  may,  by  precept  and  example  and 
influence,  sometimes  do  more ;  but  it  may  be  safely  laid  down, 
that  no  real  or  permanent  reforms  can  be  achieved  where  the 
two  main  conditions  of  health — ^air  and  water — ^those  two  great 
agents  for  good  or  evil,  our  masters  or  our  slaves,  most  subtle 
in  conveying  poison,  or  most  powerful  in  sustaining  organised 
life,  are  wanting.  Of  the  first,  I  need  say  nothing  here ;  on 
the  second,  I  will  but  make  a  few  remarks,  as  it  has  been 
one  of  the  questions  selected  for  the  consideration  of  the 
Health  Department  Nowhere,  indeed,  can  a  more  important 
question  than  that  of  our  water  sunply  be  found  for  discus-< 
sion,  and  nowhere  has  our  progress  been  more  unequal,  even 
in  the  first  city  of  the  kingdom.  In  spite  of  the  Metropolitan 
Water  Act,  we  are  painfully  and  gradually  opening  our  eyes 
to  the  discreditable  deficiencies  of  the  water  supply  of  London* 
Immeasurably  inferior  to  its  great  type  and  rival  of  the  ancient 
world,  whose  aqueducts,  built  tier  above  tier,  and  striding  over 
the  Campagna,  still  in  their  very  ruins  carry  their  living  waters 
into  the  heart  of  Rome ;  inferior  to  such  cities  as  Marseilles  and 
Lyons  abroad ;  inferior  to  her  own  provincial  towns,  such  as  Aber- 
deen and  Glasgow^  Sheffield  and  CardiS;  London  is  provided 
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with  a  water  supply  less  than  health  and  domestic  purposes  re-« 
quire^  less  than  tne  protection  of  property  from  fire  may  justly 
claim;  open^  in  fact,  to  objections  on  the  score  of  quantity^ 
quality  9  cost^  and  unnecessary  waste.  It  is  true^  indeed,  that  each 
individual  is  nominally  credited  with  a  consumption  of  rather 
more  than  thirty  gallons  per  day;  but  in  this  case,  such  an 
average  is  deceptive,  and  practically  the  poorest  class  are,  in 
many  places,  reduced  to  three  or  four  gallons  daily,  a  pitiful 
and  intermittent  allowance,  obtained  under  circumstances  of 
personal  hardship. 

Schemes  of  all  kinds  for  an  effective  metropolitan  water 
supply  will  next  session  come  before  us — the  storage  of  the 
Thames,  the  conveyance  of  the  waters  of  the  Welsh  mountains, 
the  sources  of  the  Severn,  the  abundant  but  by  no  means  in- 
exhaustible resources  of  our  great  North-country  lakes, 
and  lastly,  the  as  yet  unknown  recommendations  of  a  Eoyal 
Commission  that  has  now  sat  for  some  time  past,  and  whose 
report  is  anxiously  expected.  Without  venturing  to  anticipate, 
on  such  a  point,  the  verdict  of  Parliament,  I  think  there  are 
some  considerations  that  may  be  here  briefly  noted. 

1.  Though  London,  from  its  vast  population  and  gigantic 
interests,  has  a  special  importance  of  its  own,  it  is  only  one  of 
many  towns  that  suffer  from  a  deficient  water  supply ;  and  I 
doubt  whether  the  great  manufacturing  towns  of  the  North 
would  consent  that  London,  great  as  she  is  in  her  population, 
her  interests,  and  her  necessities,  should  intercept  and  appro- 
priate that  supply  which  they  look  upon  as  their  own. 

2.  The  relative  merits  of  those  two  rival  systems,  distin- 
guished by  engineers  as  the  intermittent,  and  the  constant 
supply,  must  be  brought  to  a  decision.  Whilst  150  great  pro- 
vincial towns  enjoy  the  benefits  of  a  constant  supply,  the 
capital  of  England  is  dependent  upon  an  intermittent  provision. 
I  hope  that  we  shall,  in  the  discussions  of  the  week,  hear  it 
fairly  elicited  by  fact  and  argument,  whether  or  no  there  is, 
as  is  alleged,  a  serious  waste  of  water  under  the  constant  sys- 
tem; and  if  so,  whether  such  a  waste  can  be  restrained  by 
reasonable  checks  and  supervision. 

3.  The  question  of  a  proper  water  supply  is  intimately  con- 
nected with  the  purification  of  our  rivers,  and  the  restoration 
of  their  waters  to  all  the  purposes  of  domestic  economy. 

4.  Hardly  less  important  are  the  liberation  and  employment 
in  the  service  of  agriculture  of  all  that  matter  which,  whilst 
present  in  our  rivers,  poisons  their  waters,  but  which  if  once 
extracted  would  make  the  poorest  soil  rich. 

Amidst  the  many  questions  which  crowd  upon  the  attention 
of  such  an  audience  as  this,  the  consideration  of  how  and 
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whence  a  water  supply  maybe  best  obtained^  may  seem  humble 
and  prosaic ;  but  there  is  none  which  more  closely  affects  the 
comfort  and  health  and  lives  of  men  in  our  great  towns.  It  is 
not  too  much  to  say  that  a  good  water  supply  is  a  necessary 
condition  to  high  civilization,  which,  if  she  too  often  exacts  the 
sacrifice  of  many  lives  in  the  requirements  of  modern  society, 
whether  necessary  or  unnecessary,  in  the  practice  of  unwhole- 
some trades,  in  the  crowded  society  of  great  towns,  in  the  phy- 
sical and  mental  over-work  to  which  so  many  classes  are  subject 
and  which  engenders  disease  and  shortens  existence,  has  at  least 
this  compensating  merit,  that  whilst  she  consumes  she  also 
rates  human  life  more  highly,  and  proclaims  in  all  her  works 
that  there  is  nothing  so  humble  or  so  mean  that  science  will  not 
take  account  of  it  and  true  statesmanship  ponder  it,  in  order  to 
add  one  week  or  day  or  hour  to  the  average  life  of  the  millions 
who  are  labouring  with,  and  amidst,  and  around  us. 

But  cleanliness  and  sanitary  precautions,  though  powerful 
agents  to  morality,  are  not  all-powerful,  and  our  artificially 
organised  society  is  upheld  and  balanced  by  many  provisions 
and  safeguards.  So  long  as  human  nature  remains  the  same, 
the  question  that  you  propound  for  discussion,  "  What  are  the 
principal  causes  of  crime,"  will  always  have  to  be  asked,  though 
it  must  receive  different  answers  under  different  circumstances 
of  national  existence.  But,  whatever  our  wish  and  policy,  one 
answer,  at  any  rate,  in  an  old  and  rich  and  populous  country, 
will,  I  am  afraid,  be  that  the  depraved  and  criminal  classes, 
though  they  may  be  reduced  in  number,  must  always  exist. 
That  they  can,  indeed,  be  reduced,  and  considerably,  must  be 
the  hope  of  the  moralist,  the  statesman,  and  the  Christian ;  or 
otherwise  the  course  of  legislation  would  be  even  more  thank- 
less and  desponding  than  it  sometimes  is.  But  you  proceed  to 
the  further  question,  whether  "  Beformatory  treatment  should 
be  extended  to  adults?"  In  a  certain  sense  I  answer,  yes. 
Penal  discipline  may  be,  and  ou^ht  to  be,  up  to  a  certain  point 
reformatorv ;  but  the  reformation  of  the  offender  is  not  the 
only  consideration  :  his  punishment  and  the  security  of  society 
are  at  least  equally  important.  But  the  action  of  private  in- 
dividuals may  usefully  intervene  where  the  State  is  powerless, 
and  voluntary  associations  like  the  ^  Soci^t^s  de  Patronage," 
in  Prance,  and  "The  Discharged  Prisoners* Aid  Society,"  which 
are-happily  now  common  in  England,  may  largely  influence 
towaras  an  amendment  of  life.  Beyond  this,  I  doubt  whether 
the  State  can  safely  go,  and  mainly  for  these  reasons : — 

1.  That  our  reformatory  system  seems  to  mc  chiefly  applic* 
able  in  its  principles  to  the  young. 

2.  That  the  law  must  presuppose  a  certain  malice  and 
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deliberatioix  in  men  of  mature  years^  which  it  is  willing^  hj  a 
humane  fiction,  to  ignore  in  children*  ^    • 

3.  That  with  older  men  the  confirmed  habits  of  a  life*time 
rarely  admit  of  modification,  still  more  rarely  of  absolute 
change.  I  personally  have  long  entertained  and  expressed  my 
opinion,  that  repeated  re-convictions,  even  for  minor  offences, 
ought  to  be  treated  with  far  greater  severity  than  is  now  the 
case,  and  that  for  the  sake  of  the  offender,  of  society,  and  of 
the  economical  administration  of  the  law,  the  withdrawal  for 
any  lengthened  periods  of  the  criminal  from  his  companions 
and  the  opportunities  of  crime,  would  be  both  the  most  effective 
and  the  most  humane  treatment. 

To  no  body  of  criminals,  indeed,  does  all  this  more  closely 
apply  than  to  that  most  difficult  and  hitherto  incurable  class  of 
vagrants  whose  case  will  come  under  the  particular  considera* 
tion  of  one  of  your  departments. 

Too  often  the  outcast  of  society,  through  crime  or  early 
habits  of  vice,  through  physical  or  mental  mal-organisation, 
the  vagrant  presents  the  spectacle  of  a  hopelessly  incorrigible 
offender.  A  prison  where  the  discipline  is  lax  has  no  terrors 
for  him ;  a  casual  ward  in  a  workhouse  is  often  the  rendezvous 
for  him  and  his  class.  There,  he  and  his  fellows  concert  their 
plans,  there  they  cement  their  fraternity,  communicate  with  each 
other  by  inscriptions  on  the  walls,  sometimes  in  prose,  some- 
times in  poetry,  and  thence,  after  some  ghastly  revel  during 
the  ni^ht,  or  some  brawl  in  the  morning,  in  which  they  tear 
up  their  clothes  or  throw  the  stones,  which  they  are  desired  to 
break,  at  the  head  of  the  workhouse  authorities,  they  once 
more  start  upon  their  circuits,  with  as  much  regularity  as  the 
judges  who  may  have  to  sentence  them,  selecting  those 
unions  where  the  discipline  is  slack  or  the  diet  generous,  and 
calculating,  with  an  unerring  precision,  upon  the  provision 
which  the  law  has  made  for  their  maintenance.  Unwearied  in 
ill"doing,  the  same  individuals  appear  over  and  over  again  in 
the  same  workhouses,  before  the  same  magbtrates,  in  the  same 
prisons.  In  a  recent  parliamentary  report,  it  is  stated,  that 
vagrants  have  been  admitted  to  the  same  workhouse,  some  160, 
some  174,  some  even  208  times. 

I  will  not  readily  believe  that  the  administration  of  the  law 
with  regard  to  this  wretched  class  is  not  susceptible  of  some 
improvement ;  but  of  the  various  suggestions  which  have  been 
made  for  dealing  more  effectually  with  them,  I  must  confess  that 
I  have  seen  none  that  holds  out  a  reasonable  promise  of  reform- 
ation, as  regards  themselves,  or  of  material  relief  to  society. 
UnpsJatable  as  may  be  the  conclusion,  I  believe  that  very 
lengthened  sentences  are  alone  likely  to  be  effective.     All 
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otber  expedients  seem  mere  palliations  of  a  yerj  ffrave  evil. 
Meanwhile,  the  difficulty  of  the  case  is  aggravated  by  the  fact 
that  the  treatment  adopted  by  different  local  authorities  is  very 
various.  Some  guardians  give  relief  freely  to  all  who  apply  for 
it;  others  assume  a  power  of  discriminating  between  those  who 
deserve  and  those  who,  in  their  opinion,  do  not  deserve  assist* 
ance ;  here  they  employ  the  police,  there  the  ordinary  relieving 
officer ;  in  one  case  their  discipline  is  severe,  their  diet  spare, 
theur  casual  wards  comfortless ;  in  another,  all  these  conditions 
are  reversed ;  and  though  numberless  circulars  have  been  issued 
by  the  Poor  Law  Board — ^many  I  believe  differing  widely  in 
their  recommendations — no  distinct  regulations  have  been  laid 
down  in  a  form  and  with  an  authority  binding  upon  the  guar- 
dians and  the  officers  who  administer  the  poor  law  under  them* 

Such  is  the  class,  and  such  their  habits;  and  the  general 
punishment  now  applied  is  a  short  period  of  imprisonment, 
oecause  it  Is  only  possible  to  impose  a  low  diet  with  a  short 
sentence,  and  a  low  diet  is  supposed  to  be  the  penalty  most 
dreaded  by  the  vagrant.  It  may  have,  and  perhaps  has,  a 
certain  effect,  but  that  it  fails  in  the  larger  object  of  deterring 
the  offender,  is  clear  from  the  annual  statistics  of  crime  and 
the  experience  of  every  visiting  justice. 

And  here  I  am  led  on  from  this  particular  form  of  prison 
punishment,  to  say  a  few  words  upon  the  more  general  question 
of  penal  discipline. 

A  few  years  ago,  our  prison  system  in  counties  and  boroughs 
was  confessedly  irr^ular,  unequal,  defective.  A  Committee 
of  the  House  of  Lords,  in  1864,  first  drew  attention  to  the 
existing  evils,  and  in  1865  an  Act  was  passed  to  make  provision 
for  their  remedy.  It  laid  down  a  system,  which,  in  its  main 
outlines,  was  in  accord  with  one,  which  I,  with  some  other 
Hampshire  ma^strates,  and  particularly  with  the  aid  of  my 
friend  Sir  Wiuter  Crofton,  established  in  Winchester  Gaol, 
Since  then,  in  spite  of  some  difficulties  and  discouragements,  we 
have  had  the  satisfaction  of  seeing  the  creation  of  new  prisons 
on  this  principle,  the  alteration  of  old  buildings^  so  as  to  secure 
the  separation  of  prisoners,  the  growth  of  uniformity  of  prison 
labour,  the  better  classification  of  prisoners,  and  the  adoption 
of  the  mark  system,  as  a  motive,  power  to  industry  and  good 
conduct. 

If  I  may  single  out  and  insist  upon  one  point  as  of  particular 
importance  in  the  present  stage  of  prison  discipline,  it  is  the  use 
of  photography.  In  many  gaols  it  has  been  adopted,  and  with 
advantage ;  but  if  the  identification  of  previously  convicted 
criminals  is  to  become  general,  and  if  the  legislation  of  1864, 
which  contemplated  the  infliction  of  lengthened  sentences  upon 
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habitual  offenders  is  not  to  be  a  dead  letter,  photography  must 
be  uniform.  Transportation  has  now  ceased,  and  a  few  weeks 
since,  the  last  ship,  laden  with  English  convicts,  sailed  for 
Western  Australia.  Henceforth  we  must  provide  for  our  criminal 
population  within  the  geographical  limits  of  the  United  King- 
dom, by  greater  certainty  of  punishment,  by  a  scale  of  sentences 
better  proportioned  to  the  nature  of  the  offence,  by  a  more 
effective  police  supervision  than  that  already  in  force,  by  uni- 
formity and  completeness  of  penal  discipline,  by  greater  stern- 
ness in  repressing  habitual  crime,  by  greater  efforts  to  improve 
a  class  of  not  yet  hardened  offenders,  either  through  the  agency 
of  reformatories  or  industrial  schools.  We  have  of  late  moved  in 
the  right  direction,  and  our  progress  offers  many  signs  of  en- 
couragement ;  but  the  field  of  work  is  vast,  the  horizon  seems 
to  widen  as  we  advance,  and  each  onward  step  is  hardly  equal 
to  the  growth  of  the  new  difficulties  that  are  springing  up 
around  us. 

I  cannot  however  leave  the  consideration  of  prison  discipline 
without  referring  to  one  important  change  whicn,  with  the  con- 
currence of  public  opinion,  has  this  year  been  made.  The  execu- 
tion of  criminals,  hitherto  public,  and  by  its  publicity  giving  rise 
to  ghastly  and  brutalising  exhibitions,  is  now  to  be  performed 
within  the  prison  walls,  and,  so  far  as  evidence  of  the  trans- 
action is  required,  only  under  the  sanction  which  the 
presence  of  the  proper  authorities  and  respectable  witnesses 
affords.  The  Report  of  the  Capital  Punishment  Commission 
contemplated  a  much  wider  alteration  of  the  law.  Leaving 
the  definition  of  murder  untouched,  they  proposed  a  division 
of  the  offence  into  two  degrees,  with  a  view  of  confining  the 
penalty  of  death  to  the  higher  degree.  They  advised  a 
modification  in  the  law  as  it  now  affects  infanticide,  and  they 
recommended  a  consideration  of  several  grave  questions  as 
ta  the  mode  in  which  the  prerogative  of  mercy  is  exercised, 
the  nature  and  degree  of  insanity  which  is  now  lield  to  relieve 
from  penal  responsibility,  and  the  propriety  of  a  criminal 
appeal.  These  recommendations  have  not  been  carried 
further,  and  the  Act  is  confined  to  an  alteration  of  one  detail 
in  the  mode  of  execution.  But  slight  as  may  seem  the 
change  it  is  really  important,  and  1  rejoice  in  the  passing 
away  of  a  loathsome  and  degrading  spectacle. 

Nor  do  I  anticipate  that  comparative  privacy  will  rob 
death  of  any  of  its  just  terrors,  either  to  the  criminal  or  to 
his  former  companions  in  the  outside  world.  On  the  contrary, 
it  may  be  made  even  more  impressive.  Nor  again  do  I  hail 
this  change  as  a  step  towards  the  abolition  of  capital  punish- 
ment    If  I  had  so  thought  I  should  not  have  voted  for  it 
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in  Parliament.  On  the  contrary,  we  are  now^  as  it  appears 
to  me,  more  likely  to  retain  the  use  of  death  as  a  punish*, 
ment.  I  know^  indeed^  that  it  is  a  penalty  applicable  only 
to  certain  classes,  of  offenders :  I  know,  also^  that  the  fear  of 
it  will  not  always  so  prevail  as  to  deter  men  from  the 
commission  of  the  crime.  With  the  higher  class  of  minds 
there  are  many  things  worse  than  death,  and  where  false 
principle  or^a  misguided  enthusiasm  cast  their  halo  over  an 
offence,  even  the  moral  certainty  of  death  will  not  be  an 
obstacle.  But  with  those  lower  and  commoner  natures,  of 
which  in  the  course  of  things  there  must  be  a  majority,  but 
in  which  also  the  imaginative  element  is  strong,  death  will 
often  subdue  by  its  unknown  and  mysterious  terrors,  and 
where  time  for  reflection  occurs,  will  modify  the  character 
or  the  extent  of  the  crime.  And  it  seems  to  me  well  and  in 
accord  with  the  ideas  of  modern  civilisation  that,  in  the  penal 
system  of  an  old  and  complex  society,  there  should  be  an 
ascending  scale  of  punishment,  adjusted,  as  far  as  may  be, 
to  the  in^nite  variety  of  human  guilt. 

There  are,  indeed,  sincere  advocates  for  the  entire  abo- 
lition of  death,  and  I  am  not  disposed  to  undervalue  the 
arguments  by  which  their  opinion  may  be  supported,  though 
I  am  equally  bound  to  say  that  there  has  been  here,  as  in 
many  other  questions,  a  good  deal  of  loose  argument  and 
assertion.  Thus,  neither  the  relaxation  of  an  unduly  severe 
code  is  an  argument  in  favour  of  its  entire  abolition,  nor  does 
the  experience  of  such  states  as  Bussia,  with  its  limited 
population,  large  territory,  and  peculiar  civilisation  offer  a 
satisfactory  analogy  with  the  crowded,  wealthy,  artificial 
conditions  of  a  geographically  small  country  like  England. 
Nor  again  can  I  agree  with  those  who  really  beg  the  question 
by  representing  the  abolition  of  capital  punishment  as  an 
object  to  which,  however  distant,  we  are  bound  to  aspire; 
and  any  approach  to  it  as  synonymous  with  an  advance  in 
civilisation.  For  my  own  part,  I  am  inclined  to  think  that 
apart  from  abstract  theories  the  preponderating  weight  of 
evidence  given  by  those  who  may  be  reasonably  presumed  to 
understand  best  the  criminal  classes  and  the  motives  that 
influence  them,  is  distinctly  favourable  to  the  retention  of  the 
penalty  of  death  in  certain  cases  of  murder. 

In  the  distribution  of  our  week's  labour,  one  department, 
tinder  the  able  presidency  of  my  noble  friend.  Lord  Lyttelton, 
is  exclusively  devoted  to  the  consideration  of  educational 
questions,  and  I  cannot  pass  it  by  without  a  few  words.  But 
how  say  a  few  words  on  a  subject  so  complex  and  important, 
and  on  whicb^  even  amidst  the  crowd  of  political  controversies 
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that  engross  us  the  wishes  of  the  country  are,  I  believe,  so 
firmly  fixed  ? 

For  myself  I  will  not  deny  that  ever  since  the  great  con- 
stitutional change  of  last  year,  the  question  of  primary 
education  at  least  has  assumed  an  importance  far  beyond  that 
which  it  possessed  in  former  years,  I  do  not  under-rate  the 
results  that  we  have  obtained  under  our  existing  system^  but 
in  the  interest  and  for  the  very  safety  of  society,  I  think  that 
we  must  enlarge  the  borders  of  that  system.  There  are 
classes  which  it  does  not  now  touch,  there  are  classes  which 
it  only  touches  and  no  more.  The  lowest  part  of  the  middle 
classes,  in  spite  of  some  recent  and  most  noble  efibrts,  are  too 
often  receiving  an  education  as  bad,  as  it  is — proportionately 
to  their  means — expensive,  whilst  a  not  inconsiderable  portion 
of  the  agricultural  class  remain  comparatively  untaught,  and, 
if  untaught,  then  open  to  every  delusion  that  falsenood  can 
suggest,  or  credulity  accept*  The  day  when  ignorance, 
whether  in  town  or  country,  was  regarded  as  a  means  of 
safety  to  the  rest  of  the  commimity  is  past,  and  the  alternative 
of  docile  stupidity,  never  justifiable,  is,  in  our  present  cir- 
cumstances, impossible.  A  knowledge  of  other  classes  in 
other  parts  of  the  country,  of  the  difference  of  wages,  of 
employments,  of  the  new  markets  for  labour,  here  and  else- 
where, is  dawning,  and  sometimes  it  may  be  feared,  through 
mists  of  prejudice  and  ignorance. 

This,  if  it  were  common,  would  be  a  source  of  living  danger 
to  the  State,  for  when  the  real  forces  of  Government  and  tibe 
authority  in  political  questions,  alike  of  initiative  and  of  final 
appeal,  have  been  virtually  committed  to  the  people  at  large, 
it  it  only  just  towards  them,  as  well  as  expedient  for  the  rest 
of  the  community,  to  give  them  the  means,  as  far  as  may  be, 
of  exercising  that  tremendous  power  with  judgment,  upright- 
ness, and  patriotism.  In  the  United  States  the  ^^  common 
school "  has  been  the  foundation  stone  of  their  internal  system, 
and  it  has  been  said,  not  without  reason,  to  be  their  safeguard 
in  the  political  oscillations  to  which  their  great  country  has 
sometimes  been  subject  When,  for  instance,  the  tide  of  im- 
migration, with  all  its  foreign  and  ill-assorted  elements,  flowed 
in  upon  them,  the  common  school  broke  the  shock ;  and  when 
again,  amidst  the  confusion  of  a  civil  war  barely  ended,  and  of 
a  whole  society  dissolved,  nesro  emancipation  was  proclaimed, 
it  has  been  to  the  common  school  that  Americans  have  looked 
as  the  best  means  of  restoring  order  and  constitutional  pro- 
gress. The  common  school  of  America  is  not  the  model  that 
I  desire  for  ourselves ;  its  organisation,  maintenance,  teaching, 
are  open  to  grave  criticbm  in  many  respects,  hut  justice  requires 
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that  praise  should  be  given  where  it  is  dae^  and  no  one  can  read 
Mr.  Praser's  most  interesting  report  without  recognising  the 
deep  debt  which  the  Government  and  the  people  of  the  United 
States  owe  to  the  influences  of  the  institution.  Hitherto,  volun- 
taryism, self-government,  denominational  and,  consequently, 
religious  instruction,  with  a  certain  amount  of  State  aid  and 
inspection,  have  been  the  accepted  principles  of  English 
primary  education.  Speaking  cautiously,  but  looking  to  the 
circumstances  and  feeling,  as  well  as  the  wants  of  the  country, 
I  hardly  see  how  we  can  altogether  dispense  with  any  one  of 
these  principles.  We  may  perhaps  add  to  them,  we  may 
recom bine  them,  but  the  uniform  conversion  of  a  voluntary  into 
a  compulsory,  of  a  religious  into  a  secular  system,  are  neither 
necessary,  nor  I  think  at  present  desired.  The  concurrence  of 
a  permissive  and  a  compulsory  power,  in  which  some  persona 
have  sought  for  a  compromise,  is  open  to  obvious  objections, 
and  presents  difficulties  doubtless  of  many  kinds ;  but  extreme 
logical  precision  will  probably  not  be  required,  and  the  State 
will,  I  hope,  as  heretofore,  in  carrying  out  whatever  changes  are 
necessary,  do  as  little  violence  as  may  be  to  existing  agencies 
and  forms,  and,  consequently,  to  the  convictions  of  men.  Sub- 
ject, however,  to  certain  conditions,  she  will,  I  think,  require 
that  where  voluntaryism  is  proved  to  fail,  there,  somehow, 
efficient  education,  whether  in  town  or  country,  shall  be  pro- 
vided, nor  will  she  in  spite  of  many  practical  difficulties  recog- 
nise as  insurmountable  the  objections  which  are  made  to  an 
extension  of  the  principle  of  the  Factory,  or  half-time  Acta 
to  some  of  the  rural  districts. 

Though  you  have  proposed  for  discussion  the  distinct 
question,  how  far  compidsory  education  is  desirable  and  under 
what  conditions,  I  will  not  enter  further  upon  this  grave 
subject  than  to  observe  that  the  equally  grave  question  of 
religious  instruction — with  all  its  subsidiary  considerations  of 
the  when,  the  how,  the  where,  the  what,  the  how  much — ^is 
inseparably  blended  with  it.  It  will  be  ultimatelv  found 
impossible  to  consider  one  apart  from  the  other.  In  America^ 
indeed,  the  difficultv  has  been  solved  by  the  exclusion  of 
religious  teaching  m>m  the  school  system;  but  the  most 
friendly  critics  have  regretted  this,  and  the  warmest  advocates 
have  excused  it  on  the  ground  of  the  peculiar  constitutions  and 
reauirements  of  American  society.  But  their  constitution 
ana  requirements  are  not  ours,  and  I  am  bound  to  say  that 
any  system  which  fails  to  conciliate  a  distinct  and  sumcient 
religious  teaching — ^by  which  I  mean  a  teaching  founded  upon 
definite  doctrines,  and  not  upon  an  impalpable  and  shadowy 
rdigiomsm^  calculated  to  embrace  all  creeds  and  to  give  offenco 
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to  none — will  not,  in  niy  humble  opinion,  do  justice  to 
children  or  to  teachers,  or  satisfy  the  desires  and  convic- 
tions of  that  great  body  in  the  State  who,  whatever  their 
sectional  differences,  agree  in  recognising  the  vital  influence 
of  religion. 

Primary  education  is  but  one,  though  the  most  pressing, 
branch  of  this  large  question,  but  Parliament  will  have  before 
it  next  year  the  consideration  of  those  middle-class  educational 
endowments  of  which,  with  some  great  and  noble  exceptions, 
as,  for  instance,  King  Edward's  Grammar  School  in  this  town, 
there  has  too  often  been  a  misappropriation  of  revenues  and 
a  misapplication  of  studies.  Nor  is  the  question  of  national 
education  exhausted  with  the  discussion  of  our  primary  and 
middle-class  schools.  The  great  public  schools,  to  which  so 
many  generations  of  famous  Englishmen  have  owed  a  career 
of  honour  and  usefulness,  have  been  brought  under  revision. 
Happily,  however,  this  task  does  not  now  rest  upon  Parliament. 
The  re-organisation  of  their  revenues,  discipline,  and  studies 
has  been  taken  out  of  our  way  by  the  Act  of  last  session, 
and  has  been  delegated  to  a  very  able  commission,  which  I 
trust  will  know  how  to  do  justice  to  conflicting  claims  and 
considerations,  and  to  reconcile  the  necessities  of  a  nineteenth 
centui<y  education  with  the  grand  traditions  of  the  past. 

Finally,  I  cannot,  here  in  Birmingham,  the  centre  of  such 
great  manufacturing  and  artizan  life,  pass  by,  without  one 
word  of  recognition,  the  increasingly  serious  question  of  what 
is  termed  Technical  Education. 

I  do  not  speak  now  of  the  technical  education  which  the 
architect,  the  civil  engineer,  the  merchant,  the  chemical 
manufacturer  may  require.  Technical  education  for  such 
classes  as  these  has  a  very  wide  sense,  and  means  instruction 
in  mechanics,  mathematics,  physics,  chemistry;  and  in  this 
sense  it  is  certain  that  the  educational  appliances  at  their 
command,  and  the  special  courses  of  study  necessary  for  their 
training  are  much  below  their  ordinary  wants.  I  am  rather 
looking  to  the  technical  education  which  can  practically  and 
advantageously  be  given  to  artizans.  We  are  sometimes 
indeed,  challenged  to  define  the  meaning  of  this  education. 
It  would  not  be  diflScult  to  do  so,  but  it  can  hardly  be 
necessary  in  Birmingham,  where  I  observe  by  a  recent  Par- 
liamentary return,  that  a  School  of  Art  has  been  established 
since  1842,  in  which,  during  the  past  year,  more  than  1,000 
pupils  were  under  instruction.  Let  me  only  say  in  passing  that, 
if  there  is  any  one  branch  of  such  instruction  more  valuable 
than  another  to  the  artizan  it  is  the  drawing  class.  But  the 
real  defence  and  justification  of  technical  instruction  rests  upou 
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broader  ground — ^upon  the  necessities  of  that  wide  industrial 
competition  with  the  other  nations  of  the  civilised  world  in 
which  we  are  engaged.  That  other  nations  feel  anxiety  on  the 
sabjoct^  that  they  are  issuing  commissions  of  enquiry ^^  and  are 
taking  measures  for  the  foundation  of  schools  and  institutes  for 
securing  a  better  technical  education,  is  no  evidence  of  our 
superiority — no  argument  for  our  acquiescence  in  the  existing 
state  of  things.  For  my  own  part,  I  believe  that  that  great  race 
of  international  industry  and  skill  is  too  close  and  severe  to 
justify  us  in  throwing  away  any  chance  that  we  can  command ; 
and  though  I  have  every  confidence  in  English  qualities,  I  doubt 
if  our  natural  and  uncultivated  strength  lies  in  those  specialities 
of  taste  which  have  become  necessary  for  many  artistic  produc- 
tions. To  the  Englishman  much  has  been  given— commerce  bjr 
land  and  sea,  colonization,  the  government  of  men;  to  the  inhabi- 
tants of  sunnier  climates,  have  been  granted  the  instinct  of  form 
and  colour,  and  that  indefinable  and  almost  nameless  apprecia- 
tion of  what  is  beautiful,  which  we  call  taste.  But,  though  we 
have  it  not  by  nature  we  may  obtain  some  of  it  at  least  by 
education;  and,  inasmuch  as  taste  is  no  longer  the  mere  orna- 
ment of  a  cultivated  and  leisurely  life,  but  has  become  an 
essential  condition  in  the  commercial  existence  of  the  nation, 
it  is  our  duty  somehow  to  secure  it.  I  will  only  in  conclusion 
say  of  all  technical  education — ^whether  of  the  higher  grades  of 

{>rof essional  life,  or  of  those  lower  paths  with  which  the  manual 
abour  of  the  .individual  artizan  is  concerned — that  its  basis 
must  be  laid  in  sound  principles  of  elementary  instruction ; 
and  that  the  later  teaching  is  dependent  upon  the  earlier. 

1  dare  not  here  enter  upon  the  question  of  State  inter- 
ference. I  can  only  say  that,  within  certain  limits  to  be  care- 
fully defined,  the  State  may,  I  think,  afford  aid  and  facilities 
for  such  a  culture  as  I  have  indicated.  At  the  same  time,  the 
principles  laid  down  by  a  recent  French  commission,  that  the 
pupils  should  be  mainly  out  of  door  pupils,  that  payment 
should  be  the  fundamental  rule,  and  gratuitous  admission, 
whether  wholly  or  partially,  the  exception,  and  that  the  course 
of  the  instruction  should  be  for  not  less  than  two  years,  seem 
to  me  substantially  sound  and  right  principles. 

During  the  last  year,  we  Imve  all  read  the  remarkable 
evidence  published  by  a  Royal  Commission,  appointed  at 
the  instance  of  working^  men,  to  enquire  into  the  opera- 
tion of  that  new  and  important  phenomenon  of  modern 
civilization,  called  Trade  Unions.  That  evidence  has 
revealed  the  existence  of  a  gainfully  unsatisfactory  con- 
dition of  things  in  some  particular  unions.  It  has  ex- 
hibited a  system  of  regulations,  at  variance  with  all  sound 
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•■ 
principles  of  trade^  and,  in  some  cases^  as  oppressive  to  the 
ablest,  as  they  seem  unduly  favourable  to  the  least  skilful, 
artisans;  it  has  occasionallv  shown  a  lawless  interference  with 
employers,  far  in  excess  of  the  limits  of  that  le^timate  com- 

Eetition,  which,  though  sometimes  perhaps  injurious  to 
oth  masters  and  men,  is  yet  strictly  within  the  right  of 
latter;  it  has  revealed  the  loss  inflictea  upon  the  great  body 
of  the  nation — the  purchasers  and  consumers — by  the  un- 
fortunate discord  of  employers  and  employed,  and  by  the 
injury  done  to  the  powers  of  industrial  production;  and, 
lastly,  it  has  brought  to  light  an  amount  of  crime  and  outrage 
in  particular  unions,  on  the  part  of  individual  members  of 
theur  executive,  which  has  amazed  and  terrified  the  whole 
country,  and  which  every  right  feeling  man,  be  he  workman 
or  employer,  will  not  hesitate  utterly  to  condemn. 

But,  whilst  yielding  to  none  in  our  abhorrence  of  the 
lawless  and  detestable  crimes  which  have  been  committed 
under  the  sanction  and  in  the  supposed  interests  of  certain 
unions,  I  sincerely  hope  that  we  shall  not  confound  the  ex- 
istence of  Trade  Unions  with  the  crimes  of  which  some 
individual  members  of  their  bodies  have  been  guilty.  Abusus 
non  tollit  usum,  and  if  legislation  on  the  subject  is  to  be  sound, 
the  legislature  must  recognise  the  fact  of  the  existence  of 
such  societies,  and  must  do  justice  to  what  is  fairiy  to  be 
urged  on  both  sides  of  this  delicate  question.  I  will  en- 
deavour to  state  some,  at  least,  of  the  principal  considerations 
which  appear  to  me  to  affect  the  question,  and  which  we  may 
properly  Dear  in  mind  during  our  discussions  of  this  week. 

On  the  one  hand,  it  is  untrue  to  deny  to  the  Trade  Union 
all  advantages  and  merits.  As  a  benefit  society  it  has  an 
unquestionable  value,  and  as  an  association  for  the  protection 
of  certain  classes  of  workmen,  against  the  possibility  of  undue 
pressure  in  particular  circumstances,  and  at  particular  periods, 
by  the  preponderating  influences  of  capital,  it  may  also  be 
beneficial.  Wages,  indeed,  are  generally  defined  as  the  work- 
ing man's  share  of  the  common  product  of  capital  and  labour, 
and  their  amount  must  doubtless  be  regulated  by  the  general 
law  of  demand  and  supply.  This  is  a  law  deeply  laid  in 
the  nature  of  things  against  which  it  is  worse  than  idle  to 
contend ;  and  it  is  true  not  only  in  abstract  theory,  but  in 
practice,  if  only  a  sufficient  length  of  time  is  allowed  in 
which  it  may  work  out  its  conclusions ;  but  as  a  matter  of  fact 
the  labourer  has  in  former  years  been  frequently  too  ignorant 
of  the  value  of  his  labour,  or  too  much  at  a  disadvantage  in  his 
dealings  with  the  capitalist,  from  the  difficulty  and  expense  of 
transferring  himself  from  one  market  to  another  and  from 
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other  causes,  to  ens^ble  him  to  make  his  terms*  I  am  therefore 
ready  to  recognise  in  the  union  a  protection  to  the  labourer 
and  an  agency  by  which  he  may  secure  reasonable  conditions 
in  what  is  and  must  be  a  bargain  between  him  and  his 
employer.  Nay,  more,  I  can  recognise  in  the  idea  of  the 
union,  principles,  however  imperfectljr  developed,  of  mutual 
help  and  brotnerhood,  and  an  organisation  which  might  educate 
workmen  indirectly  to  those  habits  and  that  knowledge  of 
business  which  I  believe  it  is  equally  for  the  interest  of  his 
emnloyer  as  for  his  own  that  he  should  possess. 

On  the  other  hand  we  must  not  allow  any  sophistry  to  blind 
us  to  the  anomaly  of  combining  the  functions  of  a  benefit 
society  with  those  of  an  association  for  the  enhancement  of 
wages  by  means  of  strikes  and  such  other  expedients.  It  is 
an  unnatural  union,  prejudicial  to  the  association  itself  and 
perhaps  to  society  at  large,  an  anceps  i^^u^,  a  two-edged  purpose, 
as  it  has  been  well  termed,  to  which  the  funds  of  uie  Dody  are 
applied.  They  are  raised  for  peace,  but  they  are  applied  to 
war. 

Hence  the  risks  of  outrage  and  intimidation,  inflicted  not 
only  upon  the  members  of  the  Trade  Union,  but  upon  those 
who  tnwart  its  supposed  policy  and  exercise  their  undoubted 
liberty  of  action  in  making  whatever  bargain  they  may  consider 
proper,  as  between  emj^loyer  and  employed,  in  the  open  market. 
Hence,  too,  that  risk  of  insolvency  which  inevitably 
attaches  to  the  present  constitution  of  the  societies.  The 
cost  of  supporting  a  given  number  of  subscribers  in  old 
age  or  sickness  can  be  calculated,  as  we  know,  with  absolute 
precision;  but  the  cost  of  a  trade-war  with  an  employer 
can  no  more  be  calculated  than  the  cost  of  an  actuid  war 
with  a  foreign  country.  The  liabilities  are  uncertain,  the 
cost  IS  simply  incalculable,  and  the  misery  incident  to  the 
condition  of  an  armed  truce  must  be  very  great.  The 
advocates  of  the  Trade  Union  have  claimed — and  a  short  Act 
was  passed  last  session  to  meet  that  claim — some  legislative 
recognition,  such  as  will  give  their  funds  the  same  protection 
against  fraud  as  is  granted  in  most  other  cases,  and  will 
enable  the  society  to  sue  and  be  sued  in  any  proper  court 
of  law.  But  I  should  be  even  willing  to  see  the  State  go 
further,  and  give  both  to  the  members  of  such  unions  and 
to  those  individuals  who  desire  to  become  members,  but 
may  now  be  withheld  from  joining  it  by  the  reasonable 
doubt  whether  it  be  solvent,  the  means — ^possibly  by  some 
authorized  statistics,  or  by  an  occasional  official  audit— of 
ascertaining  the  true  financial  condition  of  the  society 
which  they  desire  to  join.      If  it  is  sound  they  will  know 
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that  thejr  may  invest  a  portion  of  their  earnings  with  con- 
fidence in  the  provision  thus  made  for  sickness  or  old  age ; 
if  it  is  nnsound  they  will  know  that,  whatever  other  trade 
advantages  they  may  gain  by  such  an  investment,  the^  must 
look  to  some  other  security  for  the  time  of  infirmity  or 
increasing  years.  This  would  be  a  boon  to  all  actual  or 
intendinff  members,  and  it  ought  to  be  no  injury  to  any 
Trade  Union  in  its  collective  capacity. 

At  present  the  case,  as  I  apprehend,  stands  thus :  and  no 
one  can  deny  that  it  is  an  unsatisfactory  position.     Doubt  has 
been  thi'own  upon  the  solvency  of  several  unions.    Two  of  the 
largest  and  most  prosperous  have  been  selected  for  examination, 
and  their  accounts  suojected  to  the  test  of  the  most  competent 
criticism ;  and  on  the  strength  of  that  criticism  it  is  distmctly 
affirmed  that  their  liabilities  are  very  much  in  excess  of  their 
ordinary  sources  of  income.  If  so,  they  are  insolvent ;  but  any- 
how we  have  here  a  distinct  statement,  which,  whatever  may  be 
the  views  of  individuals  as  to  the  advantages  or  disadvantages  of 
Trade  Unions,  it  is  essential  either  to  justifjr  or  to  negative. 
But  whilst  I  admit  the  importance  of  early  and  impartial  legisla- 
tion on  the  subject,  personally  I  can  only  look  upon  the  present 
system  of  Trade  Unions  as  a  temporary  one,  called  into  being 
by  the  existing  conditions  of  the  labour  market,  and  probably 
destined  before  long  to  pass  away.     I  wish  to  do  justice  to 
their  merits,  just  as  I  would  speak  with  equal  frankness  of  their 
defects ;  but  my  own  belief  is  that  the  advantages  which  they 
give  the  artizan  he  can  secure  by  a  better,  and  a  more  econo- 
mical agency,  and  that  the  real  interests  of  employers  and 
employed  can  be  conciliated  by  gentler  and  more  civilized  ex- 
pedients, than  by  the  rough  and  ready  mode  of  strikes  and  lock 
outs,  which  essentially  belong  to  the  organization,  and  to  the 
raison  (T^tre  of  Trade  Unions,  as  now  constituted.     There  are 
robably  more  ways  than  one  to  attain  this  end  ;  but  we  should 
e  strangely  insensible  to  the  success  which  has  already  been 
achieved  by  the  principles  of  arbitration  and  co-operation  if 
we  failed  to  give  them  a  still  further  trial.     Of  arbitration  I 
will  onlv  say,  that  we  have  amongst  us  to-day  one  of  its  most 
successful  representatives.      Mr.  Mundella  has  shewn  us  in 
Nottingham  that  a  board  of  arbitration,  composed  in  equal 
proportions  of   masters  and  men,  meeting   periodically   and 
regularly,  so  as  not  only  to  compose  but  to  anticipate  trade 
differences,  can  so  mediate  between  the  conflicting  interesta  of 
employers  and  employed  as  to  settle  each  controversy  as  it 
arises,  by  fair  argument  and  good  understanding,  and  leave 
both  parties  with  the  sense  that  justice  has  been  done  between 
man  and  man.    For  the  last  eight  years  there  has  not  been  a 
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nngle  strike  In  Nottingham^  and  the  board  of  arbitration  has 
been  approved  by  men  who  represent  yerj  different  opinions 
upon  these  subjects.  It  has  extended  its  operations  and  now  em* 
braces^  I  believe,  the  lace  trade  of  Derby,  as  well  as  the  whole 
hosiery  trade  of  Nottingham,  Leicester,  and  Derby,  including 
more  than  100,000  persons ;  whilst  similar  boards  have  been 
formed  in  Bradford  and  Leeds,  and  the  South  of  Scotland. 
Here,  at  all  events,  there  is  enough  to  warrant  us  in  hoping 
that  what  has  been  so  successful  in  one  part  of  England,  and 
with  one  branch  of  trade,  is  applicable  to  other  parts  and  to 
other  branches. 

But,  fortunately,  we  need  not  look  to  arbitration  alone  for  a 
solution  of  that  labour  question,  which  seems  sometimes  so 
perplexing  a  problem  in  our  present  phase  of  modem  com* 
mercial  life.  I  have  great  faith  in  tiie  sister  principle  of 
co-operation,  if  fairly  and  prudently  applied,  by  which  I  mean 
both  the  union  of  workmen  amongst  tnemselves  primarily  and 
principally  for  the  sale  and  purchase  of  articles  of  consumption, 
and  the  union  of  workmen  and  capitalists  for  the  purpose  of 
industrial  partnerships.  An  instance  of  the  last  kind  of  co- 
operation is  to  be  found  inMessrs.  Briggs'  colliery,  where  we  have 
seen,  as  its  results,  an  improvement  in  the  workman's  condition, 
increased  profits  to  employ ers  and  employ ed,  harmony  between 
the  two  parties,  and  a  complete  absence  of  strikes.  We  have 
an  illustration  of  the  first  form  of  co-operative  enterprise  in 
the  well-known  history  of  the  Rochdale  Pioneers,  an  enterprise 
leading  from  small  be^nnings  to  almost  gigantic  results.  Co- 
operation is,  as  yet,  I  believe,  in  its  infancy;  and,  yet,  nowhere 
but  in  England  have  we  the  same  prospect  of  success,  because 
nowhere  but  in  England  has  the  enterprise  been  launched  upon 
such  sound  principles.  In  Germany,  co-operation  has  mamly 
taken  the  form  of  societies  of  credit,  and  is,  IE  I  rightly  under- 
stand the  case,  too  much  trammelled  by  State  interference  and 
protection.  La  France  some  of  the  associations  have  been 
formed  on  unscientific  principles,  some  have  been  mixed  up 
with  the  theories  of  political  dreamers;  whilst  of  those  which 
have  been  successful  the  majority  have  assumed  the  character 
of  societies  for  the  purpose  of*  production.  In  America, 
agitated  as  she  already  is  by  trade  controversies,  I  believe, 
€0-operatioii  to  have  made  but  littie  progress.  In  England 
alone  it  has  had  its  origin,  in  what  is  probably  the  safest  and 
best  foundation,  a  society  for  the  purchase  and  sale  of  stores 
and  provisions  and  of  articles  of  consumption,  capable  of 
expanding  as  time  and  circumstances  may  warrant  into  associa- 
tions for  the  purpose  of  production  as  in  France,  or  of  credit 
as  in  Germany.    In  England  co-operation  has  stood  free  from 
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State  interference  on  the  one  hand^  and  from  demagogism  on 
the  other.  It  has;  in  fact^  reflected  some  of  the  best  of  onr 
English  qualities — ^^ood  sense^  and  the  practical  adaptation  of 
available  means  to  tne  ends  desired  and  the  necessities  of  the 
time ;  it  is  accepted  hj  most  reasonable  men  of  all  opinions ; 
it  is  at  yariance  with  no  principle  of  political  economy^  no 
instinct  of  human  sympathy ;  and  it  promises^  I  think^  before 
long  to  give  to  the  working  man  many  of  those  comforts  and 
luxuries  which  have  hitherto  been  only  within  reach  of  a  far 
wealthier  class.  Whatever  be  our  point  of  view,  one  may 
cordially  wish  it  well^  and  accept  it  as  one,  at  least,  of  the 
means  granted  us  towards  a  solution  of  a  most  diflicult 
problem. 

I  have  said  that  the  legislation  of  last  session  was  singularly 
barren,  but  out  of  the  wilderness  of  legislative  failures  two 
measures  emerge,  whose  subject-matter  is  of  so  much  interest 
to  this  Society  that  it  is  right  that  I  should  draw  your  atten- 
tion to  them.  The  commercial  crisis  of  1866  was,  as  every 
one  will  remember,  succeeded  in  1867  by  an  unsually  long 
and  severe  depression  of  trade,  which  only  now  shows  signs 
of  a  partial  and  reluctant  recovery.  Nowhere  were  the 
effects  of  that  crisis  more  severely  felt  than  in  the  depreciated 
value  of  railway  property.  Some  lines  which  had  commanded 
popular  favour  suddenly  became  discredited,  in  others  financial 
mismanagement  came  to  light,  and  in  some  cases  well-founded 
suspicions  of  insolvency  destroyed  the  fabric  which  over- 
speculation  had  built  up.  Great  private  suffering  ensued, 
grievances  long  smouldering  in  the  public  mind  broke  forth, 
and  the  proprietors,  the  creditors  of  the  companies,  and  the 
general  pubhc,  differently  interested  but  all  equally  helpless, 
expressed  their  complaints  in  no  measured  terms. 

This  is  not  the  place  to  touch,  however  lightly,  on  the 
difficult  questions  of  fares,  of  the  transport  of  goods,  of  the 
irregularity  of  passenger  trains,  of  the  absence  of  all  proper 
correspondence  between  different  lines,  of  the  liability  to 
accident  from  external  and  internal  danger,  which  have 
formed,  and  not  unreasonably,  the  burden  of  these  complaints. 
These,  though  often  complicated  in  their  details,  are  sus- 
ceptible of  a  comparativeljr  easy  redress.  The  root  of  the 
difficulty  lies  in  that  financial  embarrassment  which  has  been 
entailed  on  so  many  companies  by  Parliamentary  litigation, 
and  by  the  faulty  system  too  often  pursued  in  the  creation 
and  the  subsequent  development  of  the  lines.  Had  Parlia- 
ment and  the  railway  companies  acted  with  only  reasonable 
prudence,  the  original  enactment  that  the  profits  should  not  be 
allowed  to  exceed  a  10  per  cent,  dividend— whatever  may  be  said 
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of  the  expediency  of  such  a  provision — was  not  a  proposition 
directed  against  a  wholly  improbable  contingency.  But  the 
mismanagement  has  been  such  that  there  are  now  few  lines 
where  such  a  dividend  is  possible,  and  there  are  many  where 
only  a  small  portion  of  such  a  profit  can,  under  the  most 
favourable  circumstances,  be  anticipated. 

Still  some  improvement  is  possible,  and  the  Board  of  Trade 
has  done  well  in  introducing  and  carrying  a  measure  which,  if 
it  does  not  deal  with  the  great  questions — the  "  apices  "  of 
railway  policy — amends  and  regulates  some  important  details 
of  admimstration.  The  express  requirement  that  all  passenger 
fares  should  be  posted  at  the  stations,  that  smoking  compart- 
ments should  be  attached  to  trains,  that  means  shoula  be 
afforded  for  communication  between  the  passengers  and  the 
guards,  are  all  provisions  of  a  very  convement  if  of  a  humble 
character.  A  larger  one  is  that  which  enables  the  Board  of 
Trade  to  license  the  construction  of  light-metal  railways 
through  agricultural  districts.  Such  lines  are  greatly  needed. 
Most  railroads  are  in  the  direction  of  the  large  towns ;  there 
are  comparatively  few  cross  lines ;  and  deducting  the  excep- 
tional network  with  which  the  manufacturing  districts  are 
covered,  there  is  in  the  remainder  of  the  country  an  average, 
I  believe,  of  not  less  than  fifteen  miles  space  between  each 
raUway.  But  light  metal  lines  are  easy  ot  construction  and 
inexpensive ;  they  are,  from  the  absence  of  any  severe  collision 
between  rail  and  wheel,  mechanically  capable  of  considerable 
service,  and  they  offer  the  onljr  chance  of  bringing  the  produce 
of  secluded  valleys  and  hills  into  the  towns  and  markets  of 
the  richer  districts.  Experience  has,  I  believe,  justified  their 
use  in  America,  in  Norway,  and  in  India. 

Last  and,  perhaps,  most  valuable  of  all,  is  the  unifonn  table 
of  accounts  which  henceforward  every  company  will  be 
required  to  publish  for  the  information  of  shareholders  and 
creditors.  This  is  a  reform  which  I  have  always  desired,  and 
which  I  rejoice  to  see  at  last  enacted.  The  persons  who  seek 
in  railway  securities  an  investment  for  their  money  form  not 
less  than  three  distinct  classes— 1.  S^culators ;  2.  Permanent 
investors ;  such  as  widows,  half-pay  officers,  clerks,  retired  men 
of  business,  who  one  and  all  have  no  special  knowledge  or 
aptitude  for  watching  the  turns  of  the  market,  and  who  only 
desire  a  steady  and  safe  interest  on  their  moderate  capital ;  3. 
Temporary  investors  of  their  reserve  fund,  who  also  without 
any  real  knowledge  of  the  minuti©  of  railway  management 
desire  to  place  the  sum,  whatever  it  may  be,  at  a  reasonable 
interest  for  short  or  uncertain  periods,  and,  if  necessary,  to 
convert  it  with  ease.    But  when  every  railway  has  a  distinct 
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form  of  account^  and,  to  say  truth,  a  very  perplexing  one,  the 
two  last  of  these  classes,  wnose  operations  ou^t  in  &e  public 
interest  to  be  facilitated,  are  so  embarrassed  as  either  not  to 
invest  at  all  or  to  invest  under  circumstances  of  unnecessary 
risk* 

This  need  no  longer  be  the  case.  All  who  invest,  whether 
the  securities  that  Uiey  may  select  are  many  or  few,  will  only 
have  to  master  one  single  system  of  riulway  accounts,  and 
ought)  with  more  or  less  accuracy,  to  know  the  nature  and 
position  of  the  property  which  they  share  with  so  many  others. 
The  day  on  which  iJiis  uniformity  of  accounts  is  to  come  into 
operation,  is  fixed  by  the  Act  for  the  31st  December,  1868 ;  but 
it  is  satisfactory  to  see,  that  one  of  our  largest  and  most  pros- 

Eerous  railway  companies — ^the  Lancashire  and  Yorkshire — 
as,  of  its  own  free  will,  already  anticipated  and  adopted  the 
new  form. 

These  are  changes  which  will,  I  hope,  have  a  beneficial 
effect  upon  railway  property ;  but  we  may  see  looming  in  the 
distance  larger  questions,  in  which  vast  public  interests  are  in- 
volved, and  we  can  already  hear  voices  raised  in  favour  of  the 
State  becoming  the  owner  of  the  gigantic  and  anomalous  rail- 
way system  which  covers  the  face  of  the  country.  That  there 
are  analogies  to  be  found  in  other  countries,  and  that  there  may 
be  soimd  arguments  of  efficiency,  of  economy,  of  civil  and 
military  poUcy  for  a  State  control  of  the  railways,  is  as  certain 
as  that  there  are  very  grave  objections  to  the  purchase  by  the 
State  of  between  £400,000,000  and  £500,000,000  worth  of  such 
property.  Whenever  the  question  is  ripe  for  discussion,  we 
must  hope  that  it  will  be  decided  with  the  care  and  impartiality 
that  it  deserves,  and  that  neither  sensational  considerations, 
nor  personal  inconveniences,  nor  private  interests,  nor — last, 
but  worst  of  all — ^party  or  political  objects,  will  be  allowed  to 
influence  the  final  conclusion. 

The  acquisition  of  telegraphs  by  the  State  is  another  step 
in  the  same  direction.  By  the  Act  of  last  session,  the  Govern- 
ment are  empowered  to  purchase  the  telegraphs  of  the  different 
companies,  for  prices  which  are  specified  in  agreements  men- 
tioned in  the  schedule.  The  principle,  therefore,  that  the  State 
should  own  and  work  the  telegraphic  communications  of  the 
country  has  been  affirmed  by  Parliament ;  and,  perhaps,  there  is 
no  reason  to  dissent  from  that  principle,  though  something  may 
be  said  against  a  government  undertaking  the  duties  of  a  public 
carrier,  whilst  enjoying  an  official  monopoly.  It  exists  over  a 
great  part  of  the  continent,  and  it  has  been  adopted  with  success 
and  satisfaction  to  all  parties,  official,  commercial,  and  political, 
in  the  Australian  colonies.      Nor  can  there  be  a  doubt  that 
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telegraphic  communications  in  this  country  are  capable  of  very 
large  development.  The  tariff  might  be  made  uniform  and 
lower ;  the  wires  should  not  be  so  few  where  business  is  abun- 
dant; the  stations  need  not  be  so  limited;  the  telegrams  might 
easily  become  more  numerous.  In  1 859,  before  the  American 
civil  war,  6,000,000  telegrams  were,  I  believe,  sent,  at  an 
average  cost  of  Is.  8d.  each,  in  the  United  States,  as  against 
only  1,600,000  telegrams,  at  an  average  of  3^.  6d.  each,  in 
Great  Britain.  But,  as  I  understand  the  Act  of  last  session, 
the  transfer  of  the  telegraphs  to  the  State,  is,  as  yet,  confined 
to  the  mere  afiBrmation  of  the  principle,  and  the  Government 
are  authorised  to  make  the  purchase  only  out  of  funds  to  be 
hereafter  appropriated  by  Act  of  Parliament  for  that  special 
purpose.  It  is,  therefore,  I  apprehend,  still  open  to  the  new 
parliament  to  consider  the  money  value  of  this  transfer,  and 
the  precise  terms  upon  which  it  is  to  be  effected. 

Brief  as  my  remaining  time  now  is  I  cannot  allow  the 
large  question  as  to  our  international  coinage,  which  is  pro- 
pounded for  consideration  in  your  department  of  Economy 
and  Trade,  to  pass  wholly  imnoticed.  is  it,  you  ask,  desirable 
to  have  an  international  coinage,  and,  if  so,  in  what  form  ? 

There  are  obviously  three  modes  in  which  such  a  question 
presents  itself  to  us  —  either  the  acceptance  by  foreign 
nations  of  our  system,  or  our  acceptance  of  theirs,  or  some 
compromise'  between  theirs  and  ours.  The  first  of  these 
three  contingencies  would  be  convenient  to  us,  but  is  not 
very  probable;  the  second  raises  the  whole  controversy  of  a 
decimal  system  of  weights  and  measures,  as  well  as  of  money, 
into  which  I  will  not  enter,  for  it  turns  necessarily  upon 
very  abstract  arguments,  though  they  have  been  sometimes 
debated  with  a  warmth  and  asperity  not  unworthy  of  the  most 
exciting  political  questions.  Of  the  third  supposition  I  will 
say  a  few  words  later.  Olearly,  however,  the  large  and 
j)reliminary  question  whether  a  double  standard  of  ^old  and 
silver,  or  a  single  standard  of  gold  alone  should  be  admitted, 
underlies  the  main  discussion.  That  double  standard  is  not 
without  the  powerful  support  which  long  usa^e  can  afford. 
Originating  in  the  irregularities  of  earl^  times,  it  still 
exists  in  France,  Italy^  Bussia,  Spain,  in  several  other 
countries  of  the  continent,  and  lastly  in  the  United  States. 
On  the  other  hand,  in  England,  as  in  Turkey,  Portu- 
gal, and  Brazils,  the  single  standard  of  gold  has  been 
adopted.  Here  it  was  virtually  established  in  1717,  when 
the  value  of  the  guinea  was  fixed  at  21^.,  and  in  1816  it 
was  formally  enacted  by  Parliament.  But  Locke  said  long 
ago,  ^vTwometalSj  such  as  rilver  and  gold,  cannot  serve  at  the 
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same  time  in  the  same  country  for  the  medium  of  exchange. 
.  .  •  In  each  there  should  be  but  one  metal  to  serve  for  me 
money  of  account^  the  payment  of  contracts  and  the  measure 
of  yalue."  Chevalier  nas  adopted  this  proposition^  Gobden 
endorsed  it,  Mr.  Mill  has  lent  his  authority  to  the  doctrine 
of  a  single  standard,  and  however  convenient  in  occasional 

fractice  may  be  the  simultaneous  circulation  of  two  metals, 
believe  no  political  economist  will  venture  now  to  afErm 
the  expediency  of  two  distinct  and  concurrent  standards 
of  value.  That  so  many  great  and  civilized  countries 
should  still  cling  to  this  monetary  dualism  is  onlpr  a  proof 
that  the  rules  of  trade  are  not  so  fugitive  and  mconstant 
as  they  are  sometimes  feigned. 

Assuming,  however,  that  a  single  metal  should  be  adopted, 
as  an  international  standard,  and  that  on  all  grounds,  that 
metal  must  be  gold,  I  apprehend  that  the  main  objects  in  view 
would  be  to  secure — 

1.  An  equal  allo^. 

2.  An  equal  intnnsic  value  in  the  coins.. 

3.  The  same  denomination  and  dimensions. 

4.  International  obligations  and  ^arantees,  for  the  main* 
tenance  of  the  coin  in  its  purity  and  integrity. 

Such,  however,  is  the  magnitude  of  Uie  change,  or  rather 
of  the  revolution,  which  a  complete  assimilation  of  inter- 
national coinage  would  involve,  that  its  advocates  are  some- 
times content  to  take  lower  ground,  to  argue  for  a  partial, 
instead  of  an  entire  uniformity,  and  to  suggest  a  compromise 
between  our  system  and  that  of  France.  The  adoption  of 
a  ten-franc  piece  as  a  unit  of  a  hundred  pence,  has  been 
advocated;  but  the  simplest  and  most  plausible  of  such 
compromises  is  the  equalisation  in  value  of  a  twenty-five 
franc  piece  with  the  English  pound.  But  as  there  is  a 
difference  in  value  of  twenty  centimes,  or  two-pence  between 
the  two  sums,  such  an  equalisation  can  only  be  attained,  either 
b^  reducing  the  pound  to  the  twenty-five  franc  piece,  or  by 
raising  the  twenty-five  franc  piece  to  the  value  of  the 
pound. 

Each  method  mi^ht  lay  claim  to  some  advantages.  On  the 
foreign  side,  it  might  be  said,  and  with  truth,  that  the  coinage 
of  a  gold  unit  of  the  intrinsic  value  of  twenty-five  francs 
twenty  centimes  would  undeniably  be  an  element  of  disturb- 
ance introduced  into  a  complex  and  highly  elaborate  decimal 
system  existing  in  several  countries;  on  our  own  side,  we 
should  probably  argue  that  the  English  pound  is  even  more 
widely  known  and  circulated  in  the  markets  of  the  world,  than 
either  the  Napoleon  or  the  franc    It  regulates,  as  has  been 
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said,  the  exchanges  of  the  world.  It  is  true  that  the  practical 
utility  of  such  a  gold  coin,  common  to  all  the  ciyilised  world 
might  be  considerable ;  but  its  mere  adoption  would  be  very 
far  removed  from  the  complete  assimilation^  to  which^  when  a 
change  is 'once  admitted^  the  theory  and  the  strict  lo^c  of  the 
case  make  claim^  and  would  leave  all  the  subordmate  and 
practical  differences  untouched. 

In  the  17th  century,  the  re-organisation  of  the  English  cur- 
rency was  undertaken  and  carried  through  by  Somers  and 
Montague,  Newton  and  Locke — as  remarkable  a  combination 
of  statesmanlike  and  philosophical  ability  for  such  a  purpose 
as  any  country  in  Europe  ever  produced.  The  internal  cur- 
rency of  the  kingdom  was  the  only  question  which  then  en- 
gaged the  attention  of  these  great  men ;  but,  the  time  has  now 
come  when,  with  English  commerce  in  every  sea  and  English 
interests  engaged  in  every  country,  it  may  become  right  to 
consider — though,  personally,  I  do  not  now  express  an  opinion 
— ^whether  we  are  called  on  to  make  some  sacrifice  oi  our 
national  prejudices  in  order  to  draw  closer  the  bonds  of  that 
commercial  "  federation  of  the  world,"  which  though  it  is  not 
a  guarantee  for  peace  is  yet  often  an  indirect  obstade  to  war. 

Towards  that  great  object,  indeed,  tend,  not  only  the  prac- 
tical conclusions  of  political  economy,  but  the  highest  methods 
of  abstract  science,  and  of  this  we  now  have  a  striking  illus- 
tration. This  year,  for  the  first  time,  the  Meteorological 
Committee  of  the  Royal  Society,  who  have  accepted  the  work 
which  was  formerly  undertaken  by  the  late  Admiral  Fitzroy, 
and  which  the  Meteorological  Department  of  the  Board  of 
Trade,  I  think,  prematurefy  abandoned,  have  issued  a  report 
that  will  be  read  with  interest.  Their  enquiries  and  functions 
embrace  the  Meteorology  of  both  the  ocean  and  of  the 
British  Isles ;  and,  though  they  decline  the  duty  of  making 
those  "forecasts"  for  which  Admiral  Fitzroy  was  so  weu 
known,  they  accept  the  task  of  communicating  telegraphic 
information  as  to  the  general  state  of  the  weather. 

Years  may  pass  by  oefore  their  enquiries  are  ripe  for  a  con- 
clusion. A  careful,  minute,  and  exhaustive  induction  can 
alone  supply  the  necessary  materials ;  but  science,  though  she 
unfolds  her  mjrsteries  slowly,  unfolds  them  surely,  conferring 
from,  time  to  time  upon  the  patient  student  a  reward  for  his 
past  toil,  and  an  earnest  of  his  future  triumph.  Alreadv  we 
have  ascertained  that  there  are  particular  spots  off  the  African 
and  American  coasts  where,  from  the  conditions  of  ocean 
meteoroloffy,  ships  make  but  little  progress.  Already  we  are 
accumulating  data  to  guide  our  mercantile  navy  to  the  best 
route  by  which  the  equator  should  be  crossed  at  the  different 
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and  varying  months  of  the  year ;  already  we  can  recognise 
facts  which  indicate,  however  dimly,  the  origin  of  those  hurri- 
canes which  have  so  often  swept  the  shores  of  our  tropical 
colonies.  I  may  take  this  opportunity  of  mentioning  that  the 
labours  of  the  committee  have  been  cordially  seconded  by  the 
voluntary  observations  which  the  directors  and  officers  of  the 
great  trans-atlantic  steamers  have,  in^a  spirit  worthy  of  their 
profession,  undertaken. 

As  regards  the  meteorology  of  the  British  Isles  on  land> 
the  time  during  which  the  committee  have  been  engaged  has 
been  too  short  to  allow  as  yet  of  any  large  results.  But  they 
have  adopted  several  preliminary  measures.  They  have 
inspected  and  set  in  order  the  scientific  instruments  at  the 
various  stations  on  the  British  coasts,  they  enjoy  a  continual 
interchange  of  meteorological  reports  with  the  French  OIh 
servatoryy  and  through  that  observatory  with  other  countries 
of  the  continent,  and  they  have  during  the  past  year  erected 
more  than  one  kind  of  self-registering  instrument  by  which 
the  temperature,  the  force  and  direction  of  the  wind,  can 
be  recorded,  sometimes  by  photographic,  sometimes  by 
mechanical  means,  but  always  with  a  precision  and  delicacy 
that  fill  us  with  the  highest  admiration. 

There  is  a  reward  to  those  who,  for  the  delight  and  satis- 
faction of  their  own  nature,  are  content,  during  long  years  of 
patient  labour,  to  analyse  and  explore  the  harmonies  of  land, 
and  sea,  and  air,  and  to  trace  the  marvellous  and  exquisite 
laws  by  which  our  terrestial  economy  is  upheld  and  regulated ; 
but  there  is  also  a  reward,  and  it  may  be  even  a  hi^er  one, 
to  those  who  thus  apply  the  stores  of  their  own  knowledge 
and  the  resources  of  science  to  increase  the  happiness  and  the 
welfare  of  mankind. 

And,  as  in  studying  the  history  and  constitution  of  the 
planet  on  which  we  dwell  man's  mind  seems  more  and  more 
clearly  to  grasp  the  affinity  of  one  branch  of  science  to  another, 
and  the  continuous  and  orderly  progress  of  the  whole,  so  in  our 
inquiries  into  the  social  institutions  and  ideas  of  our  age  and 
country  we  shall  more  and  more  plainly  recognise  the  inter- 
dependence of  every  class  and  interest,  and  the  regular 
and  harmonious  development  of  each  successive  phase  and 
form  of  society. 

More  than  ten  years  have  gone  by  since  the  foundation 
of  this  society,  which  was  intended  by  its  authors  to  become 
to  moral  and  political  science  in  the  widest  acceptation  of  the 
word  what,  for  so  long  the  British  Association  has  been  to 
mathematical  and  physical  science ;  and  now  it  happens,  that 
the   self-same  town  in  which  its  career  was  inaugurated^ 
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welcomes  back  its  members  to  the  keeping  of  their  eleventh 
anniversary.     The  Association  has  travelled^  and  seen  much. 
It  has  received  hospitality  in  the  capitals  of   Scotland  and 
Ireland ;  it  has  studied  the  commercial  greatness  of  Liverpool^ 
of  Glasgow,  of  Belfast;   it  has  discussed   the   problems  of 
modem  life,  amidst  the  venerable  traditions  of  York;  it  has 
numbered   amongst  its    friends  many  who    have   left  their 
mark  upon  the  history  of  their  time.     Some  of  these  are  with 
us  still — with  us,  to  render  good  service,  by  act  or  word,  to 
their   country;    some    have    passed    away.       But   of    these^ 
none  can  ever  hold  in  the  memory  of  this  Society  so  memor- 
able a  place  as  its   first  president,  and  its  constant  friend. 
Lord  Brougham.    In  the  wide  range  of  yoar  discussions,  his 
restless  intellect  delighted  to  expatiate,  and  he,  whose  ardent 
mind  neither  the  toils  of  his  early  years  could  satisfy,  nor 
the  infirmities  of  advancing  age  could  tame,  found  within 
the  circle  of   your  studies  a  congenial  field  of  labour  in  ^^  the 
spent  hour-glass  of  his  passing  life,"  to  use  the  expression  of 
Lord  Bacon  with  regard  to  himself,  long  after  the  time  when 
men  are  entitled  to  repose.     Eminent  in  many  things,  and  in 
none  more  than  this,  he  never  ceased  to  hold  out  to  his  country 
the  living  principle  of  constant  work.    It  is  a  lesson  which 
may  possibfy,  in  some  few  cases,  be  carried  too  far,  but  which 
is  not  without  its  value  in  an  a^e  of,  perhaps,  too  much 
self-indulgence ;  it  is  a  lesson  which  those,  of  whatever  class 
or  nation,  who  aspire  to  rule  or  influence,  must  never  weary 
of  learning.    Of  any  imperfections  that  may  have  marred  that 
bright  genius,  it  is  not  our  place  here  to  speak.     It  is,  as  the 
great  German  historian  truly  said,  but  a  miserable  temper  that 
cares  only  to  discover  the  blemishes  in  the  character  of  great 
men  or  great  periods;  and  when  every  allowance  has  been  made 
to  human  infirmity,  there  will  remain  enough  in  the  life  of 
Lord  Brougham  for  Englishmen  to  admire  and  to  imitate. 

In  the  history  of  a  great  people,  there  is  room  for  ability  of 
more  than  one  kind,  and  like  the  Roman  Pantheon,  it  may 
contain  every  virtue  and  high  quality  that  can  ennoble  and 
consecrate  the  life  of  the  nation.  English  history  is  rich  in 
its  almost  endless  variety  of  great  men.  For  centuries  they 
stand  along  every  walk  of  public  and  private  life,  holding  out  to 
each  man  separately  the  encouragement  or  warning  which  he 
individually  may  need,  and  filling  the  mind  of  the  nation  collec- 
tively with  the  traditions  and  instincts  of  all  that  is  worthy.  Such 
lives  are  the  heritage  of  a  people — heirlooms  that  connect  the 
present  with  the  past,  and  even  help  on  the  increasing  purpose 
of  the  future — safeguards,  which,  when  idle  fancies  are  mis- 
taken for  substantial  truths,  or  when  national  morality  is  lowered 
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by  an  idolatry  of  wealth  or  success^  or  when  high  qualities  are 
in  danger  of  passing  into  mere  wind  and  worainess,  utter  a 
protest  that  can  be  silenced  neither  by  force  nor  flattery ;  raise 
the  wavering  standard  of  public  principle;  in  prosperity  main- 
tain the  dignity  of  the  country^  and  in  adversity  make  disgrace 
impossible. 
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BY 

THE  RIGHT  HON.  W.    N.    MASSEY, 

ON 

JURISPRUDENCE  AND    AMENDMENT    OP  THE 

LAW. 


IN  the  preliminary  remarks  which  I  am  expected  to  offer 
on  the  general  subject  referred  to  in  this  Department,  I 
shall  endeavour  to  confine  myself  to  the  practical  objects  we 
have  in  view. 

To  the  Science  of  Jurisprudence^  as  we  all  know,  properly 
belongs  the  adaptation  of  laws  to  the  political  institutions 
of  a  country,  the  development  of  its  social  progress^  and 
above  all  the  manners  and  customs  of  the  people.  It  is  just 
in  proportion  as  these  objects  are  perceived  and  kept  in  view 
in  the  framing  of  laws,  and  from  time  to  time  in  altering  or 
modifying  them,  that  the  jurist  succeeds  or  fails  in  the 
accomplishment  of  his  purpose.  It  is  not  often  that  laws 
framed  according  to  abstract  ideas  of  what  is  wise  and  just 
have  been  found  useful,  or  even  practicable.  The  lawgiver 
who  aims  at  a  happy  result  must  oe  content  to  compromise 
with  principle,  and  even  with  justice.  England,  perhaps, 
beyond  all  modem  nations,  has  been  famed  for  her  laws ;  but 
the  history  of  English  legislation  is  a  history  of  compromises 
and  anomalies.  There  is  hardly  a  statute  of  importance  in 
which  we  cannot  trace  the  concessions  which  have  been  made 
to  interest,  to  ignorance,  and  prejudice.  I  may  cite  as  an 
example  the  Act  of  Toleration,  which  was  the  first  fruit  of  the 
Revolution  of  1688,  and  which  inaugurated  the  era  of  religious 
liberty. 

The  Act  of  Toleration,  read  by  the  light  of  modem  days, 
would  be  considered  as  a  poor  and  faltering  expression  of 
a  great  principle.  Lord  Macaulay,  in  his  epigrammatical 
manner,  describes  it  as  an  Act  which  "  recognized  persecution 
as  the  rale,  and  granted  liberty  of  conscience  only   as  the 
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exception."  But  he  adds,  that  '^this  law,  abounding  with 
contradictions,  which  every  smatterer  in  political  philosophy 
can  detect;  did  what  a  law  framed  by  the  utmost  skill  of 
the  greatest  masters  of  political  philosophy  might  have 
failed  to  do."  Laws  which  are  much  in  advance  of  the 
spirit  and  intelligence  of  the  age  have  a  tendency  to  defeat 
their  object.  The  Toleration  Act  did  as  much  as  the  country 
was  prepared  for  in  1689;  and  one  hundred  and  forty  years 
elapsed  oefore  the  next  great  step  in  the  work  of  religious 
liberty  was  attained  by  the  repeal  of  the  Test  and  Corpo- 
ration Act.  Catholic  Emancipation,  which  was  carried  soon 
after,  although  it  had  been  urged  for  a  series  of  years 
by  the  eloquence  and  authority  of  successive  orators  and 
statesmen,  was  at  length  proposed  by  the  minister  of  the 
day,  not  from  the  conviction  of  its  justice  and  safety, 
but  as  the  alternative  of  the  greater  evil  of  civil  war. 
The  policy  of  free  trade,  after  having  been  recommended 
with  all  the  force  of  reason  by  scientific  writers,  and 
notably  by  the  great  author  of  the  "  Wealth  of  Nations," 
and  adopted  by  Mr.  Pitt  in  the  early  vigour  of  his  adminis- 
tration, was  successfully  resisted  by  the  narrow  and  selfish 
spirit  of  the  merchants  and  traders  of  the  country.  In  like 
manner  the  attempts  made  by  Sir  Samuel  Eomilly  and  other 
eminent  jurists  to  render  the  civil  and  criminal  code  some- 
what less  irrational  and  inhuman,  were  steadily  opposed  by 
the  lawyers  as  rash  and  mischievous  innovations. 

"  The  laws  of  a  nation,"  says  Gibbon,  "  form  the  most 
instructive  portion  of  its  history."  The  lesson  which  the 
history  of  English  legislation  teaches  us  is,  that  those  are 
the  best  laws  which  are  dictated  by  the  people  to  their 
rulers ;  and  that  no  laws,  however  wise  and  just  in  theory^ 
which  originate  with  their  rulers,  are  of  any  practical  use, 
unless  they  are  understood  and  accepted  by  the  people. 

This  consideration  should  induce  us  to  moderate  the  con- 
temptuous tone  in  which  we  are  apt  to  criticise  the  legislation 
of  bygone  ages.  The  conditions  under  which  we  in  these  days 
approach  the  discussion  of  public  questions,  are  widely  different 
from  those  which  circumscribed,  not  the  field  of  action  only, 
but  the  range  of  thought,  in  former  times.  Experience  has 
shewn  that  reform  does  not  mean  revolution.  The  sun  of 
England  did  not  set,  as  Lord  Eldon  said  it  would,  after  Catholic 
Emancipation.  The  generation  which  witnessed  with  despair 
the  great  change  in  our  representative  system,  is  passing  away, 
and  will  leave  the  institutions  of  the  country  unshaken.  The 
agricultural  interest  has  not  been  ruined  by  the  removal  of 
protective  laws,  nor  has  commerce  perished  under  the  opera* 
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tion  of  free  trade.  Property  is  still  secure,  though  no  longer 
guarded  by  capital  penalties ;  nor  has  the  administration  of 
justice  become  deteriorated,  because  law  has  been  rendered 
cheap  and  expeditious.  When  it  is  found  that  the  sinister 
predictions  which  attended  every  great  change,  have  not  been 
realized,  and  that,  on  the  contrary,  in  every  instance,  the 
happiest  results  have  been  obtained  from  bold  and  searching 
reforms,  the  diflSculties  which  have  heretofore  stood  in  the  way 
of  progress,  become  less  and  less  formidable.  We  have,  more- 
over, what  our  fathers  wanted — a  free  Parliament,  con- 
ducting its  debates,  not  with  closed  doors,  but  openly,  in  the 
presence  of  the  nation.  A^in,  we  have  a  free  Press,  able^ 
vigilant,  and  independent.  Such  are  the  elements  from  which 
public  opinion,  in  the  present  day,  is  formed ;  it  is,  conse- 
quently, enliffhtened,  liberal,  and  candid.  Every  question, 
however  novel  or  strange,  is  pretty  sure  to  have  a  fair  hearing. 
Authority,  though  still  respected,  is  no  longer  suffered  to 
silence  its  opponents.  The  tendency  of  the  day,  indeed,  is  to 
take  nothing  for  granted,  and  to  treat  the  bestp-established  prin- 
ciples as  open  questions ;  but  there  is  no  disposition  to  favour 
any  fantastic  theories  or  ingenious  paradoxes ;  there  is  simply 
a  readiness  for  discussion,  and  a  perfect  toleration  of  opinion. 

No  state  of  the  public  mind  could  be  more  encouraging 
to  labours  such  as  those  in  which  we  are  more  immediately 
engaged.  The  amendment  of  the  law  is  a  work  of  com- 
paratively modem  date.  It  was  inaugurated  by  an  illustrious 
member  of  this  Association,  who  has  lately  been  removed  from 
us  in  the  fulness  of  his  years  and  his  fame.  The  reformation 
of  the  criminal  code  had  already  made  rapid  progress  under  the 
auspices  of  another  benefactor  of  the  human  race.  The  collec- 
tion of  statutes  which  are  known  by  the  name  of  their  ^eat 
author  would  have  immortalized  the  name  of  Peel  had  not  the 
achievements  of  the  jurist  been  eclipsed  by  a  policy  which 
raised  the  minister  of  1846  to  that  highest  order  of  statesmen 
whose  genius  and  opportunity  have  been  subservient  to  the 
best  interests  of  manldnd.  Jurists  had  already  pointed  out 
and  prepared  the  way  for  the  reform  of  the  civil  code ;  but  to 
Brougham  unquestionably  the  praise  was  due,  of  having  set 
reform  in  motion,  and  kept  it  going  with  indefatigable  energy^ 
and  an  ardent  zeal  which  had  not  ceased  to  glow  till  the  latest 
hour  of  his  life.  And  it  was  his  rare  fortune  that  he  lived  to 
see  the  reforms,  the  wisdom  and  justice  of  which  he  demon- 
strated in  the  memorable  speech  of  1828,  wrought  out  in  a 
great  measure  to  complete  success.  Procedure  has  been  sim- 
plified, and  the  rights  of  parties  are  followed  by  the  remedies 
without  cost  or  delay^  when  there  is  no  question  in  dispute* 
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The  old  system  of  special  pleading  with  its  subtleties  and 
refinements  has  given  way  to  a  more  rational  method  of 
ascertaining  the  issue  of  fact  to  be  tried,  or  the  point  of  law  to 
be  determmed.  All  the  ingenious  devices  for  excluding  the 
truth  by  disqualifying  every  witness  who  had  any  interest  or 
supposed  interest  in  the  verdict,  have  been  swept  away,  and 
the  parties  to  a  suit  who  know  most  about  the  matter  are 
permitted  to  go  into  the  witness  box.  Imprisonment  for  debt 
which  formeny  attached  before  the  liability  of  the  defendant 
was  proved,  is  now  rarely  enforced  after  final  process.  On 
the  other  hand,  small  debts  which  were  practically  irrecoverable 
when  it  was  necessarjr  to  resort  to  the  dilatory  and  expensive 
process  of  the  superior  courts,  are  now  promptly  collected 
through  the  agency  of  county  courts.  The  antiquated  juris- 
diction of  the  Ecclesiastical  Courts,  in  causes  matrimonial  and 
testamentary,  has  been  abolished;  and  one  suit,  conducted 
according  to  the  ordinary  rules  of  evidence,  now  sufiSces  to 
determine  questions,  which  previously  underwent  a  long  and 
costly  series  of  litigation.  These  are  among  the  capital  reforms 
which  have  been  effected  in  the  administration  of  the  law.  I 
will  not  detain  you  by  adverting  even  to  the  numerous  minor, 
but  most  substantial,  amendments  which  have  been  made. 
When  we  compare  the  state  of  the  law  as  it  existed  forty 
years  ago,  and  as  it  exists  now,  we  have  abundant  cause  for 
congratulation. 

But  though  much  has  been  done,  much  more  remains  to  be 
done  before  our  civil  code  can  be  complete.  The  work,  indeed, 
which  lies  before  us  is  not  less  difiScult  and  complex  than  that 
which  has  been  accomplished.  In  a  matter  of  primary  import- 
ance, the  fusion  of  law  and  equity,  very  little  progress  has  been 
made,  although  the  subject  has  been  a  prominent  topic  of  dis- 
cussion for  the  last  twenty  years.  The  consolidation  of  the 
Statute  Law  has  not  yet  been  planned,  notwithstanding  the 
labours  of  more  than  one  Royal  Commission.  No  attempt  has 
yet  been  made,  on  a  comprehensive  scale,  to  reduce  the  ^reat 
mass  of  unwritten  law  to  order  or  principle.  Yet,  until  the 
piles  of  statutes  and  precedents  have  been  digested  and 
arranged,  the  civil  law  of  England  can  make  no  pretensions  to 
the  character  of  a  code.  I  cannot,  however,  consider  it  alto- 
gether a  subject  of  regret  that  the  work  of  codification  has 
hitherto  been  delayed.  Before  such  a  work  is  undertaken, 
questions  of  principle  should  bo  determined.  There  are  many 
questions  of  this  kind  outstanding.  Upon  certain  elementary 
points  of  procedure,  for  example,  the  existing  practice  is  fairly 
open  to  question.  Is  there  any  reason  besides  ancient  usage, 
why  a  jury  in  a  civil  action  should  consist  of  twelve  persons  ? 
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Is  it  necessary^  either  in  a  civil  or  criminal  proceeding,  that  a 
jury  of  twelve  should  be  unanimous?  The  intervention  of  a 
jury  at  all  in  the  trial  of  civil  causes  may^  as  a  general  rule,  be 
considered  unnecessary  for  the  ends  of  justice.  Issues  of  fact, 
as  well  as  law,  are  in  India  tried  by  the  judges  of  the 
Supreme  Court ;  and,  if  I  am  rightly  informed,  in  no  case  is  it 
competent  to  the  parties,  or  either  of  them,  to  demand  a  jury. 
The  Indian  Law  Commissioners  have,  in  their  recent  report^ 
recommended  further,  and  not  less  important,  departures  from 
the  English  law  and  practice.  They  have  made  a  radical  re- 
vision of  the  law  of  contract,  dealing  with  it  under  the  several 
heads  of  sale  of  movables,  indemnity  and  guarantee,  bailment, 
ag^ency,  partnerships,  and  bills  of  exchange.  They  do  away 
with  the  distinctions  between  simple  contracts  and  contracts 
under  seal,  as  regards  the  necessity  for  a  consideration  appear- 
ing on  the  face  of  the  instrument.  They  give  a  complete  title 
to  the  bimdjide  purchasers  of  movables,  wimout  reference  to  the 
fact  of  the  goods  having  been  stolen,  or  sold  in  market  overt.  In 
the  case  oi  bailments,  they  discard  the  degrees  of  responsibility, 
which  the  English  courts,  following  the  civil  law,  have  so 
nicely  discrimmated,  and  substituted  the  simple  rule  that 
the  bailee  shall  be  required  ovlj  to  take  such  care  of 
the  goods  bailed,  as  a  man  of  ordinary  prudence  would  take 
of  his  own  property — the  rule  laid  down  in  the  English 
books  in  the  ordinary  case  of  a  bailment.  The  liabilities 
of  agency  and  partnership  are  defined  by  a  series  of 
enactments  and  illustrations,  superseding  the  mass  of  English 
law  through  which  these  Labilities  are  to  be  traced. 
The  Commissioners  embodied  their  recommendations  in  care- 
fully drawn  clauses,  which  were  discussed  in  the  Legislative 
Branch  of  the  Council  of  India  during  the  last  session  at 
Calcutta.  These  great  measures  were  in  charge  of  Mr.  Maine^ 
who  was  of  opinion  that  the  Bills,  if  passed,  ^'  would  place  India 
in  possession  of  a  bodv  of  contract  law  which  left  nothing  to 
be  desired  in  point  of  simplicity  and  comprehensiveness,  in 
respect  of  the  essential  equity  of  its  provisions,  and  in  respect 
of  the  perspicuity  with  wnich  those  provisions  were  set  forth." 
I  will  not  sav  that  every  section  of  the  Indian  Contract  Bill 
is  faultless ;  but  I  confidentl^r  refer  to  the  work,  on  the  whole, 
as  a  model  of  scientific  legislation,  which  may  be  consulted 
with  advantage  by  those  who  may  hereafter  be  engaged  in  the 
arduous  duty  of  simplifying,  arranging,  and  expounding  the 
principles  of  substantive  law  in  any  of  its  branches. 

I  shall  do  little  more  than  advert  to  the  interesting  questions 
which  are  to  be  brought  imder  discussion  in  this  Department 
during  the  present  meeting.    Mr.  Vernon  Harcourt  invites  us 
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to  the  consideration  of  a  point  of  the  'deepest  interest  to  a 
maritime  power :  the  exemption,  namely,  of  private  property 
at  sea  from  capture  during  war.  The  renunciation  of  priva- 
teering by  all  the  maritime  States  of  Europe  in  the  recent 
Treaty  of  Paris,  necessarily  suggested  the  completion  of  a 
policy  so  just  and  humane,  by  extending  to  the  belligerents 
themselves  the  same  forbearance  which  was  imposed  on  private 
adventurers.  The  question  was  brought  before  the  House  of 
Commons  some  years  ago  by  Mr.  Horsfall,  the  member  for 
Liverpool,  and  was  debated,  1  think,  for  two  nights.  It  vras 
argued  that  the  policy  of  the  Treaty  of  Paris  either  went  too 
far,  or  did  not  go  far  enough.  If  it  was  indispensable  to  the 
purposes  of  war  that  the  commerce  of  the  enemy  should  be 
subjected  to  rapine,  why  not  continue  to  issue  letters  of 
marque,  and  do  as  much  mischief  as  possible  ?  Why  should 
the  ignoble  duty  of  plundering  unresisting  traders  be  reserved 
to  vessels  of  war  T  Private  property  on  land^  whether  fixed 
or  movable,  is  respected  by  the  usage  of  modern  warfare. 
An  invading  army  takes  what  it  wants  nom  necessity,  but  pays 
for  what  it  takes.  A  bombarding  force  directs  its  tire  against 
the  fortified  part  of  the  town,  and  spares  the  civil  buildings. 
It  is  difficult  to  understand  why  a  practice  which  is  held 
barbarous  on  land,  can  be  justifiable  at  sea.  The  question  is 
one  of  great  moment,  not  only  to  the  interests,  but  to  the 
honour  of  England  as  a  leading  maritime  power ;  and  I  rejoice 
to  find  it  recognised  as  a  prominent  question  of  international 
law  by  so  high  an  authority  as  Mr.  Vernon  Harcourt.  Under 
the  head  of  Municipal  Law^  three  subjects  are  proposed  for 
consideration.  1.  The  re-organization  of  our  courts,  superior 
and  local.  2.  The  law  of  bankruptcy.  3.  The  right  of  a 
married  woman  to  acquire  independent  property  by  her  own 
exertions.  The  notice  which  stands  first  on  the  paper  is,  I 
presume,  intended  to  embrace  the  much  vexed  question 
whether  law  and  equity  should  be  administered  by  one  and 
the  same  court.  I  know  not  of  any  question  so  much  talked 
and  written  about,  which  has  made  less  advance  towards  a 
practical  solution  than  this.  Nor  does  it  seem  possible  to 
arrive  at  such  a  solution,  until  the  principles  on  which  the 
digest  and  codification  of  the  law  are  to  be  undei*taken,  shall 
have  been  finally  determined.  The  fusion  of  law  and  equity, 
as  it  is  termed,  forms  indeed  properly  a  subsidiary  branch  of  a 
system  of  digest,  and  until  it  is  so  considered,  there  is  little 
probability  of  any  plan  being  devised  for  re-organizing  our 
courts  upon  a  wide  and  comprehensive  basis. 

The  law  of  bankruptcy  has  been  marked  by  a  series  of 
legislative  failures ;  but  these  have  been  due  not  so  much  to 
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want  of  skill  and  knowledge  in  the  Legislature^  as  to  the  modern 
state  of  public  opinion  with  regard  to  the  relations  of  debtor 
and  creditor.  The  creditor  was  formerly  the  great  favourite 
of  the  English  law;  and  he  was  allowed  to  wreak  his  ven- 
geance on  the  defaulter^  without  inquiring  whether  the  man 
was  imwilling  or  unable  to  fulfil  his  engagement.  ThuB^  the 
jails  were  filled  with  wretches  who  for  the  most  part  had  been 
guilty  only  of  misfortune,  or  want  of  method  in  the  conduct 
of  their  affairs.  The  public  mind  at  length  revolted  against  a 
law  at  once  so  stupid  and  inhuman.  The  power  of  indiscrimi- 
nate and  permanent  imprisonment  for  debt  was  taken  away ; 
and  in  lieu  of  it  the  creditor  was  provided  with  proper  facilities 
for  getting  at  the  property  of  his  debtor  if  he  had  any ;  while 
the  debtor  who  had  none  was,  in  the  absence  of  positive  frauds 
unconditionally  set  free.  The  law,  in  fact,  passed  from  llie 
one  extreme  to  the  other ;  and  the  indulgence  which  had  been 
formerly  shown  to  the  creditor  was  taken  away  from  him,  and 
transferred  to  the  debtor.  The  result  has  been  the  growth  of 
a  spurious  class  of  traders,  who  have  preyed  upon  property 
and  done  much  to  damage  the  commercial  credit  of  t^he 
country.  The  fair  trader  who  brings  capital,  skill,  and 
industry  to  his  business,  finds  himself  exposed  to  the  compe- 
tition of  adventurers  who,  without  any  of  their  qualifications^ 
can,  nevertheless,  forge  a  sufficient  amount  of  credit  to  begin 
upon.  They  have  nothing  to  lose,  and  so  lon^  as  they  can 
avoid  overstepping  the  boundaries  of  the  criminal  law,  they 
can  pass  through  the  court  whenever  it  suits  them  to  do  so, 
and  make  a  fresh  start.  By  this  system  of  speculation  in 
bankruptcy  these  people  ensure  a  livelihood,  and  often  a 
luxurious  one,  even  if  they  do  not  acquire  a  fortune.  A 
change  in  the  law  is  absolutely  required  to  remedy  this  state 
of  things.  It  is  not  a  creditor's  question,  but  a  question  of 
commercial  morality  and  protection  to  property. 

I  have  referred  only  to  one  branch  of  the  subject,  but  the 
law  is  at  once  cumbrous  and  defective  in  dealing  with  real 
transactions.  The  main  object  of  a  bankrupt  law  is  to 
transfer  the  property  of  the  debtor  absolutely  and  without 
unnecessary  delay  to  his  creditors,  and  to  permit  the  creditors 
to  dispose  of  it,  as  if  they  were  partners  wmding  up  their  own 
estate  with  a  view  to  a  dissolution  of  partnership.  The  less 
the  law,  and  the  ministers  of  the  law,  interfere  in  such 
arrangements  the  better  for  both  parties,  the  bankrupt  and 
his  creditors.  A  system  of  admimstration,  which  absorbs  a 
large  proportion  of  the  assets,  which  is  conducted  by  officials 
having  no  interest  in  the  economical  distribution  of  the  estate, 
and  no  special  knowledge  of  the  business  involved,  is  not 
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Buited  to  the  daily  exigenaes  of  trade  and  c(Hnmerce.  ^  The 
facilities  which  in  these  days  are  afforded  by  the^  ordinary 
tribunals  for  the  collection  of  debts  and  the  decision  of  dis- 

Euted  claims,  are  surely  sufficient  for  the  general  purposes  of 
ankruptc^.  I  venture,  therefore,  to  suggest  that  what  is 
required  is  not  so  mucn  a  plan  for  the  amendment  of  the 
existing  process,  as  an  alteration  of  the  law,  which  will  dis- 
pense with  the  necessity  of  any  special  tribunals. 

The  next  question  which  we  are  invited  to  discuss  is  a 
question  of  social  policy  well  worthy  of  attention.  There 
can,  I  apprehend,  be  no  doubt  that  the  absolute  right  of  the 
husband  to  the  personal  property  and  earnings  of  ms^  wife  is 
grossly  abused,  and  unless  it  can  be  shown  that  positive  evils 
would  result  from  depriving  him  of  this  right,  the  married 
woman  is  as  much  entitled  to  the  protection  of  the  law  in 
respect  of  her  property,  and  the  fruits  of  her  industry,  as  any 
other  person.  In  the  upper  classes,  the  property  of  the  wife 
is  commonly  placed  beyond  the  control  of  the  husband  by 
ante-nuptial  settlement,  but  among  the  mass  of  the  people, 
no  such  provision  is  practicable.  Yet  a  seamstress  who  tolls 
for  the  [maintenance  of  herself  and  family,  stands  more  in 
need  of  protection  from  an  idle  and  profligate  husband,  than  a 
gentlewoman  who  is  seldom  in  danger  of  wanting  the  common 
necessaries  of  life.  The  real  difficmty  lies  in  giving  effect  to 
a  law  which  should  vest  the  earnings  of  a  poor  woman  in 
herself.  Even  in  the  case  of  property  under  settlement,  when 
the  proceeds  are  reduced  into  possession,  they  are  liable  to  be 
seized  and  appropriated  by  the  husband,  and  the  law  can  give 
no  redress.  The  simple  habits  of  the  poor  would  hardly 
admit  of  any  expedient  by  which  the  wife  might  be  secured 
in  the  enjoyment  of  her  own  property.  Nevertheless,  the 
principle  ^hould,  in  my  opinion,  be  asserted,  and  we  are  told 
that  m  some  of  the  States  of  the  American  Union,  where 
legislation  of  this  kind  has  been  adopted,  it  has  proved  suc- 
cessful. My  authority  is  derived  from  the  able  and  interest- 
ing Beport  of  the  Committee  of  the  House  of  Commons  on 
this  subject  during  the  last  session. 

In  another  section  of  this  department,  the  Repression  of 
Crime,  we  shall  approach  the  subject  under  the  guidance  of 
Sir  Walter  Crofton,  than  whom  no  man  is  more  entitled, 
from  long  experience  and  successful  treatment  of  the  evil,  to 
speak  upon  it  with  authority.  I  should  not  be  justified  in 
occupying  your  time  with  any  such  cursory  observations  as 
I  could  at  present  afford  to  make  upon  questions  so  extensive 
as  vagrancy,  the  reformatory  system,  and  the  causes  of  crime. 
After  an  absence  of  some  years  from  this  country;  I  am  ill- 
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qualified  to  offer  an  opinion  on  subjects  which  are  affected 
by  the  experimental  legislation  of  recent  times>  and  the 
pr^rees  of  society. 

£  conclusion,  gentlemen,  I  have  to  express  the  pride  and 
gratification  which  I  feel  in  being  permitted  to  take  a  part, 
however  humble^  in  the  labours  of  this  distinguished  Associa- 
tion. 
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THE  BIGHT  HON.   LORD  LYTTELTON, 
ON  EDUCATION. 


I  THOUGHT  it  impossible  to  refuse  the  request  with  which 
I  have  been  honoured^  that  I  should  preside  over  the 
Education  Section  at  this  meeting,  and  consequently  deliver 
an  Address  on  the  subject ;  and  jet  I  must  say  that  I  have 
never  undertaken  a  dutv  of  this  kind  with  less  confidence  that 
I  should  be  able  to  discnarge  it  even  to  my  own  satisfaction. 
It  would  be  easy  to  say  a  few  words  on  the  great  principles  of 
Education ;  or  again,  I  mi^ht  attempt  an  analysis  of  such 
materials  as  the  Evidence  and  the  Reports  of  Commissioners  laid 
before  the  recent  Schools  Inquiry  Commission — a  task  which 
might  not  be  an  useless  one.  But  the  former  proceeding 
would  take  a  few  minutes,  the  latter  would  take  many  hours ; 
and  the  customary  length  of  these  addresses  is  far  removed 
from  either  of  these  extremes.  To  hit  that  medium  well 
requires  a  felicity  of  selection,  or  a  power  of  comprehension 
and  compression,  to  which  I  cannot  aspire. 

Again,  there  may  be  such  a  thing  as,  I  do  not  say  knowmg 
too  much  about  a  thing,  but  having  heard  too  much  about  it. 
And  for  myself,  having  been  engaged  for  nearly  six  continuous 
years  in  the  laborious  investigation  of  two  Roval  Commissions, 
one  about  a  few  of  the  highest  English  schools,  the  other  into 
the  vast  subject  of  the  school  education  lying  between  those 
and  the  schools  for  the  labouring  class — and  having  during 
the  same  time  read  many,  at  least,  of  the  innumerable  pamph- 
lets, books,  sermons.  Charges,  newspaper  articles,  periodical 
articles.  Reports,  speeches,  invectives,  and  so  forth,  about 
education,  i  feel  a  danger  of  the  mental  result  being  a  sort 
of  chaos.  In  this  matter,  it  may  be  said  that  ^^  the  fountains 
of  the  great  deep  are  broken  up ;"  or  again,  in  another  Scrip- 
tural phrase,  *'  everv  one  hath  a  psalm,  hath  a  doctrine,  hath  a 
tongue,  hath  a  revektion,  hath  an  interpretation."  And  it  is 
far  from  easy  to  discover  the  real  tendency  of  the  national 
mind  on  this  subject,  or  what  is  to  be  the  ultimate  result  of 
this  vast  outburst  of  speculation. 

To  take  an  illustration,  as  it  were  in  a  microcosm.  An  in- 
genious method  has  lately  been  devised  of  giving  an  outlet  to 
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the  countless  thoughts  on  all  subjects  which  are  struggling 
for  utterance  in  men's  minds,  without  any  restraint  on  separate 
individualities,  and  yet  on  more  favourable  terms  than  through 
the  usual  channel  of  periodicals,  which  may  be  thought  to 
savour  somewhat  of  the  ephemeral;  I  mean  in  substantial 
books,  by  different  authors,  with  the  prefatory  caution  that 
no  one  or  leading  principle  is  to  be  looked  for  in  them,  but 
that  their  object  is  what  I  have  indicated.  A  brilliant  example 
of  this  is  the  recent  volume,  called  ^'  Essays  on  a  Liberal  Educa- 
tion ; ''  in  which  about  a  dozen  of  the  cleverest  men  that  ever 
wrote  with  ink  and  pen  are  to  be  seen,  each  galloping  his  own 
hobby  in  his  own  way,  as  the  jockeys  do  the  racehorses  before 
a  raoe.  The  result  is  to  me  a  sort  of  kaleidoscope,  or  bewilder* 
ing  dance  of  luminous  atoms. 

It  is  to  be  noted,  too,  how  in  this  question  almost  every 
move  in  advance — I  mean  every  proposal  for  great  and  vital 
changes  in  our  educational  system — is  sure  to  be  in  no  long 
time  capped,  as  we  say,  or  outbid,  by  one  going  further 
still.  Tnere  have  been  for  several  years  before  the  country 
measures,  or  groups  of  measures,  of  which  as  the  most  recent 
and  elaborate  specunen  may  be  taken  the  Bill  known  as  that 
of  Mr.  Bruce,  and  of  which  the  distinctive  principle  may 
be  said  to  be  the  maintenance  and  spread  of  popular  educa- 
tion by  local  rating.  I  need  not  tell  you  that  by  the  strict 
Conservatives  of  ^e  subject  these  measures  are  regarded  as 
essentially  revolutionary.  But  I  have  lately  read  a  pamphlet 
— and  a  very  able  and  spirited  pamphlet  it  is — by  Mr. 
CoUingS)  a  Town  Councillor  of  this  borough,  and  one  of  the 
Secretaries  of  this  Section,  denouncing  Mr.  Bruce's  BiU  as 
leading  to  religious  discord,  and  as  missing  the  only  true 
solution  of  the  religious  difficulty,  namely  this,  to  forbid  the 
intrusion  of  it  altogether — in  other  words,  the  introduction 
of  the  question  of  specific  reli^ous  teaching  into  our  popular 
education,  so  far  as  it  aims  at  being  national  and  universal. 

Mr.  CoUings  presents  us  with  an  abstract  of  the  Beport  of 
Mr.  Fraser  to  tne  Schools  Inquiry  Commission,  on  American 
Schools ;  he  gives  slight  heed  to  the  warnings  contained  in 
that  very  Keport  about  some  tendencies  of  the  American 
system ;  he  seizes  with  delight  on  the  more  favourable  views 
of  that  system  to  be  found  in  the  Keport,  and  thereupon 
urges,  as  what  ought  to  be  set  about  without  a  moment's 
delay,  a  total  and  fundamental  change  in  our  educational, 
that  is,  our  school,  system.  His  main  points  are,  that,  caring 
but  little  what  becomes  of  existing  schools,  we  should  make 
all  schooling,  from  the  highest  to  the  lowest,  compulsoiy, 
and   rate-suj^rted ;    and   that   it   should  be   secular  —  or 
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unBectarian^  which  Mr.  CoUings  himself  seems  to  admit  is 
nearly  the  same  thing,  and  on  which  I  may  say  a  little  more 
heremer. 

I  have  adverted  to  this  pamphlet  as  one  of  the  ablest 
productions  I  have  seen  from  the  more  advanced  school  of 
writers.  1  am  not  about  to  dogmatize  on  the  subject ;  I  only 
desire  that  we  should  steadily  contemplate  what  we  mean  to 
be,  or  wish  to  be,  the  full  ultimate  result  of  our  measures. 
Men  seem  often  to  speak  on  this  matter  as  if  the  effect  of  such 
great  changes  in  our  education  system  would  simply  be  that, 
other  things  continuing  much  as  before,  a  great  many  more 
persons  would  be  able  to  read,  write,  do  sums,  have  a  little 
knowledge  of  history,  geography,  political  economy,  and  com- 
mon things,  than  now.  Far  indeed  is  this  from  being  the 
truth'.  The  school  system  of  a  country,  even  if  we  look  only 
at  its  day  schooLs,  immeasurably,  more  if  we  include  boarding 
schools,  fldOfects  the  whole  mouldmg  of  the  national  character, 
and  that  of  every  man,  woman,  and  child  in  the  country,  down 
to  its  very  roots,  up  to  its  very  summit.  This  is  so  in 
England,  it  is  still  more  so  in  Scotland ;  it  is  so  eveiy where. 
To  adopt  the  American,  or  the  French,  or  the  Jrrussian 
system,  would  be  to  adopt  that  which  would  powerfuUy  tend 
to  assimilate  the  English  or  the  Scotch  character  to  the 
American,  or  the  French,  or  the  Prussian  character.  This 
may  be  very  desirable ;  only  let  us  be  sure  that  it  is  what  we 
do  desire.  Let  us  be  sure,  when  we  read  such  a  book  as 
Mr.  Hepworth  Dixon's— when  we  consider  the  poUtical  con- 
dition 01  France,  and  its  history  for  the  last  eighty  years — 
when  we  estimate  the  practical  force  and  weight  in  the 
civilised  world,  of  Germany :  its  power,  for  example,  as  com- 
pared with  England,  of  reproducing  itself,  its  own  type,  its  own 
vitality,  over  the  globe— let  us  be  sure  that  we  are  looking 
fairly  at  all  the  elements  of  the  <]^uestion,  favourable  and 
unfavourable,  when  we  bend  such  longing  eyes  on  the  elaborate 
legal  systems  of  education  in  those  countries. 

Another  diflSculty  of  my  own  which  I  have,  and  which 
prevents  my  dealing  with  the  question  in  the  way  in  which 
it  has  often  been  dealt  with  on  such  occasions  as  tiie  present^ 
is  this.  Among  the  many  dichotomies,  or  exhaustive  bisec- 
tions, of  mankind  which  can  be  made,  one  may  be  this :  those 
who  are  fond  of  Statistics,  and  those  who  detest  them.  I 
lament  to  say  that  I  belong  to  the  latter  class :  and  I  cannot 
pretend  to  enter  into  the  minute  investigations,  of  that 
character,  which,  very  properly,  abound  when  the  subject 
of  education  is  discussed.  I  may  say  in  passing,  that,  as  far 
as  I  can  judge,  no  neater  or  more   complete  specimen  (tf 
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Statistics  will  easily  be  found  than  that  presented  in  the  First 
Beport  recently  issued  by  the  Education  Society  of  this 
town;    nor    have    I    seen    any  statement^    concerning    our 

E resent  subject,  which  more  clearly  sets  forth  the  dirorence 
etween  the  existence  of  schools^  nay  of  scholiure,  an^  the 
existence  of  education :  the  fallacy  of  assuming  that  because  . 
we  have  the  one  we  necessarily  have  the  other. 

I  will  say  nothing  more  about  myself^  and  can  but  regret 
that  the  only  conclusion  to  which  I  have  been  able  to  come 
is  this:  that  I  must  say,  within  reasonable  limits,  what  I 
have  in  my  mind  on  any  part  of  this  large  matter,  and  that 
I  fear  it  will  be,  as  mav  have  been  suspected,  somewhat 
desultory  and  unmethodical. 

I  believe  there  is  no  formal  restriction  on  speakers  at  these 
meetings.  I  need  not  say  that  I  hope  to  avoid  giving  offence, 
and  I  do  not  mean  to  go  into  the  details  of  controverted 
points;  but  I  must  deal  freely  with  what  may  seem  impor- 
tant enough  to  be  introduced. 

And  here  I  cannot  but  express,  having  spoken  of  my  own 
deficiencies  in  dealing  with  this  subject,  my  sense  of  the 
inevitable  imperfection  and  narrowness  of  treatment  of  it 
which  belongs  to  occasions  like  this.  I  am  not  alluding  to 
the  well-known  topic  which  meets  us  at  the  very  outset,  that 
direct  teaching  in  schools,  and  even  if  we  include  that  carried 
on  at  home,  is  but  a  small  part  of  education ;  that  the  whole 
course  of  Uf  e,  the  education  of  time  and  circumstance^  as  it 
is  called)  must  after  all,  perhaps,  bear  the  largest  share  in 
moulding  the  character.  This  is  true  and  important ;  but  it 
is  obvious  that  this  view  of  Education  is  so  large  as  to  deprive 
the  subject  of  the  character  of  a  specific  subject  at  all,  and 
to  render  it  insusceptible  of  precise  discussion  at  such  meet** 
ings  as  these.  We  necessarily  look  at  Education  here  in  the 
technical  sense,  as  an  art,  or  jnethod,  directly  applied  by 
living  agents  or  teachers  to  the  taught :  and  indeed  we  must 
limit  it  stiU  further,  and  confine  ourselves  to  school-teaching, 
to  the  exclusion  of  private,  or  home,  tuition. 

When,  theU)  I  look  at  school-teaching  simply,  the  very 
first  question  which  meets  one  is  this.  What  is  the  full  ob- 
ject and  desire  of  the  ^ent  in  sending  his  child  to  school  ? 
to  a  day  school  even,  still  more  (to  recognise  a  most  material 
distinction,  to  which  I  shall  hereafter  recur)  when  he  sends 
him  to  a  boarding  school  ^  Is  he  content,  or  should  the 
State  be  content,  holidays  after  holidays  as  the  child  returns 
home  growing  in  body  and  mind,  if  only  he  finds  him  con- 
stantly knowm^  more  and  more?  or  does  he  look,  besides 
what  he  does  for  the  child  at  home^  for  a  direct  influence 
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of  his  school  life  upon  him  in  making  him  yearly  more  gentle^ 
more  self-controlling,  more  tractable  and  obedient^  more  un- 
selfish, more  patient^  more  persevering?  In  this  country  at 
least,  I  believe  there  is  no  doubt  of  the  answer  on  the  part 
of  the  vast  majority  of  parents.  Few  indeed  consciously 
go  the  length,  though  some  do,  of  holding  that  the  object  of 
early  education  is  to  make  the  child,  as  a  child,  independent 
of  external  authority. 

If,  then,  I  assume  that  English  parents  are  disappointed  if 
schools  do  not  take  a  part  —  and  a  direct  part,  beyond 
the  merely  indirect  moral  efTect  involved  in  the  act  of 
teaching  and  of  learning  —  in  the  formation  of  such  a 
character  as  I  have  indicated,  I  observe,  in  the  next  place, 
that  in  the  above  specimens  of  the  qualities  of  the  character 
I  have  used  no  distinctly  religious  terms,  and  have  spoken 
only  of  those  moral  virtues  which  are  so  by  the  universal 
voice  of  mimkind.  Nor  am  I  about  to  use  any  terms 
theological  or  religious  in  any  technical  sense.  But  so  far  as 
this  I  cannot  help  going.  I  cannot  help  asking  if,  even  for 
the  attainment  of  these  purely  moral  objects  in  schools,  we 
are  not  working  at  an  immense  disadvantage,  to  say  the  least, 
if  we  reject  the  fud  of  Christianity,  and  adopt  what  is  termed 
the  secular  system?  In  a  Christian  country  I  may  surely 
assume,  without  any  theologic  do^atism,  so  much  as  this, 
that  Christianity  is  not  a  code  of  laws,  or  a  record  of  facts, 
or  a  suggestion  of  sentiments,  or  a  partial  disclosure  of 
masteries  which  concern  us  not ;  but  a  poicer — ^a  power,  the 
mightiest  that  we  know,  offered  to  those  who  will  grasp  it, 
to  enable  them  to  conquer  what  is  evil  in  themselves,  and 
to  advance  towards  the  realization  of  their  own  better 
hopes  and  aspirations.  Whatever  we  may  hold  about  Ori- 
ginal Sin,  no  one  denies  that  at  least  a  very  large  number  of 
the  children  bom  into  the  world  will  go  wrong  if  left  to 
themselves ;   and  this  is  enough  for  my  purpose. 

On  the  modern  notion,  that  the  above  views  may  be 
admitted,  but  that  the  substance  of  Christianity,  even  defined 
as  I  have  done,  may  be  taught  and  employed  so  as  to  embrace 
all,  or  nearly  all,  who  profess  and  call  themselves  Christians 
in  such  a  country  as  this,  I  shall  not  much  dwell.  That  it 
may  be  done  to  some  extent  I  know,  but  that  is  not  enough 
for  the  argument ;  for  I  am  speaking  of  general  or  national 
education.  It  is  difficult  to  beueve  that  any  one  can  really 
hold  this  as  more  than  a  mere  theory.  Mr.  CoUings,  as  I 
above  stated,  seems,  and  very  correctly  in  my  judgment, 

•  Report,  &c.,  p.  168. 

Digitized  by  VjOOQ  IC 


By  the  Right  Hon*  Lard  Lt/ttetton,  43 

to  make  light  of  the  distinction  between  secular  and  unsec- 
tartan*  Mr.  Fraser  expressly  tells  us*  that  in  America^^where, 
if  anywhere^  the  system  has  had  a  fair  trial,  ^'  the  publio 
schools,  as  a  whole,  are  divested  of  a  distinctly  ren^ous 
character,  and  practically  give  nothing  but  secular  instruction.'* 
But  not  only  as  the  result  of  experience,  but  in  the  deliberate 
intention  of  its  framers,  it  is  evident  that  specific  Christian 
teaching  and  training  were  not  within  the  scope  of  the 
American  school  system.  These  are  the  words  of  the  famous 
Massachusetts  law  on  the  subject :  * 

"  All  instructors  of  youth  are  to  exert  their  best  endeavours  to 
impress  on  the  minds  of  children  and  youth  committed  to  their 
care  the  principles  of  piety,  justice,  and  a  sacred  regard  to  truth, 
love  to  their  country,  humanity,  and  universal  benevolence,  sobriety, 
industry,  and  frugality,  chastity,  moderation,  and  temperance,  and 
those  other  virtues  which  are  the  ornament  of  human  society." 

All  ver^  good,  but  which,  as  far  as  mere  exi>osition  and 
inculcation  goes,  may  be  found  to  the  full  as  weU  in  Plato,  or 
Cicero,  or  I^lutarch,  or  Antoninus  Pius,  as  in  Christian 
vnriters:  unless,  indeed,  full  Christian  teaching  is  implied 
under  the  general  word  ptetv,  which  will  hardly  be  contended. 
Now,  I  am  not  saying  all  this  as  a  ground  for  the  opinion 
that  secular  teaching  without  reli^ous  training  and  instruction 
is  bad  I  do  not  hold  that  opinion.  I  go  with  Mr.  Fraser, 
whom  I  again  quote,  in  the  following  remarks :  f 

"If  the  cultivation  of  some  of  the  choicest  intellectual  gifts 
bestowed  by  God  on  man — the  perception,  memory,  taste,  judgment, 
reason ;  if  the  exaction  of  habits  of  punctuality,  attention,  industry, 
and  good  behaviour;  if  the  respect  which  is  required  and  which 
is  paid  during  the  reading  of  a  daily  portion  of  God*s  Holy  Word 
and  the  daily  saying  of  Christ's  universal  prayer,  are  all  to  be  set 
down  as  only  so  many  contrivances  for  producing  ^  clever  devils,' 
it  would  be  vain  to  argue  against  such  a  prejudice.  But  if,  a9 
I  believe,  the  cultivation  of  any  one  of  God's  good  gifts,  and  the 
attempt  to  develope  any  one  right  principle  or  worthy  habit,  are, 
so  far  as  they  go,  steps  in  the  direction  not  only  of  morality  but  of 
piety,  materials  with  which  both  the  moralist  and  the  divine,  the 
parent  and  the  Sunday  School  teacher,  may  hope  to  build  the 
structure  of  a  *  perfect  man '  which  they  desire,  then  it  is  manifestly 
ungenerous  to  turn  round  upon  the  system  which  does  this,  which 
supplies  these  materials  of  the  building,  and  is  prohibited  by  cir- 
cumstances over  which  it  has  no  control  and  to  which  it  is  ibrced 
to  adapt  itself,  from  doing  more,  and  stigmatise  it  with  the  brand 
of  godlessness." 

"  *  Fraser,  p.  154.  t?l?8- 
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All  I  contend  is  that  for  the  highest  objects  of  Education, 
and  for  its  direct  efforts  towards  the  attainment  of  those 
objects^  school-teaching  so  restrained,  or  that  part  of  school- 
teaching  with  which  alone  we  can  freely  deal  on  such  an 
occasion  as  this>  is  a  largely  and  palpably  defective  instrument, 
and  needs  much  more  to  be  added  to  it.  I  think  that  the 
enthusiastic  advocates  of  the  system  in  question  should  some- 
what lower  their  tone;  that  they  should  not  speak  of  the 
American  education  as  a  complete  solution  of  a  problem,  and 
that  they  ought  to  admit  that  what  they  ofTer  is  but  a  con- 
tribution, though  a  large  and  important  one,  towards  that 
complete  solution. 

I  by  no  means  complain  of  the  absence  of  entire  fulness 
which  is  practically,  if  not  formally,  requisite  in  such  discus- 
sions as  these.  It  is  inevitable  in  our  state  of  society  that 
such  discussions  shall  be  limited  in  one  way  or  another: 
either  in  respect  of  the  audience,  if  the  subjects  and  their 
treatment  are  unrestrained :  or  in  respect  of  tiie  subjects,  if 
their  treatment  is  general. 

Well,  then,  that  which  is  to  supplement  this  defect,  so  far 
as  it  does  exist,  or  supposing  it  to  exist,  in  our  schools, 
must  be,  of  course, influences  external  to  the  school:  influences 
domestic  and  social,  which  are  beyond  my  present  province. 
But  here  I  am  inevitably  led  to  the  important  distinction  to 
which  I  above  alluded,  and  which  does  belong  most  materially 
to  that  province,  the  distinction  between  the  day  school  and 
the  boarding  school.  This  division  in  the  school  work  of  a 
country  is  not  by  absolute  necessity  inherent  in  the  matter. 
In  France  and  Germany  boarding  schools  are  less  common 
liian  dav  schools :  in  America  they  are  relatively  rarer  still. 
But  in  England,  though  of  course  I  do  not  say  that  boarding 
schools  are  more  numerous  than  day  schools,  they  are,  at  all 
events^  a  large  and  integral  part  of  our  system ;  and  moreover 
tibey  are  in  increasing  demand  on  the  part  of  the  whole 
of  "English  society  above  the  manual  labour  class^  and  no 
wish  or  speculation  of  ours  is  at  all  likely  to  check  that 
demand. 

Now,  a  day  school  is  essentially  a  machine  for  teaching 
certain  things  ;  that  is  all  which  it  directly  undertakes  to  do. 
And  for  myself  I  am  fully  prepared  to  welcome  such  teaching 
for  the  young,  provided  it  is  good  and  true  teaching,  as  far 
as  it  goes,  whatever  may  be  its  limits,  and  however  little  it 
may  aim  at  the  higher  moral  objects  of  education.  By  all 
means  let  us  teach  the  elements  of  all  serviceable  knowledge 
to  all  as  far  as  we  can,  and  put  into  their  hands  the  tools 
of  further  seU-oolture.      Mr.  Carlyle,  in  a  passage  I  once 
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formerly  quoted,*  says,  to  what  he  calls  *'  Ghurchism  and 
Dissenterism,"  "Avaunt,  ye  gainsayersi  is  darkness  and 
ignorance  of  the  alphabet  necessary  for  you  I  **  I  think  not. 
Sut  the  passage  itself  implies  what  I  have  been  assuming, 
that  there  are  other  objects  beyond  the  removal  of  such 
ignorance,  and  by  the  hypothesis  I  return  to  what  I  before 
said,  that  the  attainment  of  those  objects  is  the  work  of  the 
home  and  of  society,  and  in  the  case  of  the  child  mainly,  if 
not  solely,  that  of  the  home.  As  regards  day  schools,  I  might 
be  content^  though  perhaps  not  always  without  some  slight 
misgiving,  even  m  a  country  less  leavened  by  religion  than 
this,  to  leave  the  work  of  the  school  to  be  supplemented  by 
the  parent  and  the  Church. 

Very  well.  But  what  when  the  school  is  itself  the  home? 
when  for  some  nine  or  ten  months  of  the  year  the  child's 
life,  domestic  and  social  as  well  as  educational  and  discip* 
linary,  is  almost  wholly  within  the  walls  and  the  playground  of 
the  school  ?  Such  is  our  English  boarding  school  system. 
Unless,  in  respect  of  his  moral  and  religious  training,  the  child 
is  to  be  for  some  five-sixths  of  his  time  as  an  orphan  and  an 
outcast,  his  teacher  must  also  be  his  parent :  in  the  fullest  sense, 
in  loco  parentis. 

How  far,  happily  as  I  conceive,  this  is  actually  the  case  in 
English  boarding  schools,  for  boys,  and  perhaps  still  more  for 
girls — how  far  they  are  horn  being  mere  places  of  instruction, 
and  do  aim  at  moral  and  parental  trainmg,  may  be  seen  in 
abundance  by  those  who  care  to  look;  in  the  Evidence 
collected  by  the  Schools  Inquiry  Commission. 

The  well  known  question  of  what  is  called  the  Conscience 
Clause  has  a  special  bearing  on  this  part  of  the  subject.  In 
its  general  aspect,  I  do  not  propose  to  dwell  on  it  further 
than  to  say  that  as  regards  day  schools,  and  therefore  a^ 
regards  the  schools  for  the  labouring  class,  which  may  be 
generally  spoken  of  as  day  schools,  I  believe  the  question  is 
very  near  to  its  practical  solution,  on  the  basis  of  the  full 
recognition  of  the  parental  authority,  limited  only  by  con^^ 
siderations  of  convenience  and  regard  to  the  good  order  of  the 
school,  and  absence  of  undue  interference  with  the  master ; 
^nd  that  its  definite  settlement  will  be  that  suggested  by 
Mr.  Norris,  and  adopted  in  the  recent  Government  Bill  on 
Education,  namely,  that  any  child  may  be  withdrawn  at  the 
request  of  its  parent  or  guardian,  from  any  specified  school 
lesson.  The  Schools  Conunission  add  the  further  suggestion^ 
that  any  case  of  abuse  not  met  by  these  provisions  may  be 
dealt  with,  on  complaint,  by  some  recognised  authority, 

^  Ephemera,  p.  112. 
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But  that  the  Conscience  Clause  system  is  not  suited  to  the 
boar(}iDg  school  as  I  have  attempted  to  represent  it^  I  will 
venture  to  maintain  on  far  better  authority  than  my  own : 
that  of  no  bigot,  no  enemy  to  progress  or  to  freedom  of 
enquiry  or  of  conscience.  The  following  is  from  the  Report  of 
the  Schools  Conunission/  and  I  may  without  impropriety  say 
that  is  from  the  pen  of  Dr.  Temple : 

''In  dealing  with  a  day  scholar  the  master  avowedly  undertakes 
only  a  part,  perhaps  hardly  the  larger  part,  of  his  education ;  in 
dealing  with  a  boarder  in  bis  own  house  he  is  entrusted  with  the 
whole.  It  seems  unreasonable  to  require  that  a  master  shall  receive 
a  boy  into  bis  house  :  shall  be  responsible  for  his  moral  training : 
shall  be  responsible  for  what,  if  possibly  less  important  to  the  boy 
himself,  is  still  more  important  to  the  school,  as  a  whole,  the 
influence  which  he  exercises  on  the  others ;  and  yet  shall  not  be 
free  to  use  the  means  which  he  would  naturally  employ  for  his 
education.  The  master  in  this  case  stands  in  the  pai*ent's  place, 
and  to  do  his  work  properly  ought  to  be  clothed  with  all  the 
parent's  authority.  In  this  case,  too,  there  can  be  no  doubt  that 
in  most  instances  the  difficulty  will  be  settled,  as  the  Evidence 
shews  that  it  is  settled,  by  common  sense  and  mutual  forbearance. 
But  if  it  cannot  be  so  settled  the  proper  remedy  seems  to  be  to 
put  the  boarder  Jnto  the  position  of  a  day  scholar^" 

This  passage  I  quoted  the  other  day  in  the  House  of  Lords, 
when  attempting  to  obtain  statutory  protection  in  this  matter 
for  the  masters  of  boarding-houses  at  Eton  and  the  other  ^reat 
schools.  And  it  is  interesting  to  know  that  my  proposal  was 
only  rejected  on  the  ground  that  the  power  to  intertere  with 
the  religious  teaching  given  to  the  Governing  Bodies  and  the 
Commissioners,  under  the  Act  I  refer  to  (the  Public  Schools 
Act),  over  the  masters,  did  not  extend  to  me  interior  economy 
of  the  boarding  houses,  but  only  to  the  teaching  in  schooL 
This  of  course  would  answer  my  purpose,  and  I  trust  it  is  so  ; 
but  I  have  some  doubt  of  the  fact. 

Again,  while  school-teaching  of  the  intellect  is  necessarily 
limited  in  its  scope,  we  must  further  bear  in  mind  that  the 
inherent  imperfection  of  the  human  subjects  with  which  it  has 
to  deal  will  ever  prevent  the  full  attainment  of  the  objects 
which  in  itself  it  is  rightly  calculated  to  reach,  and  of  reach- 
ing which  sanguine  persons  are  so  slow  to  despair.  There  is 
an  excellent  old  proverb  ''  You  cannot  make  a  silk  purse  out 
of  a  sow's  ear;"  and  surely  no  one  can  doubt  that  a  vast 
number  of  those  born  into  the  world  are  sows'  ears,  and 
bows'  ears  they  will  remain,  whatever  you  do  with  them. 
■  I     IIP   ■  ■     ■  ...  II 

*  Beport,  I.,  43. 
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Mr.  Brandreth  tells  us*  not  to  forget  that  ^^  education  is  on  the 
whole  in  the  hands  of  very  stupid  people."  This,  relatively, 
I  think  is  by  no  means  true :  but  as  part  of  a  general  state- 
ment applied  to  teachers  and  taught,  and  to  all  others,  it  is 
undeniable.  Ori^nal  stupidity  is  to  me  quite  as  manifest  and  as 
perplexing  a  fact  as  origioal  sin :  and  so  far  from  believing 
that  mankind  are  always  what  education  makes  them,  t  am 
rather  disposed  to  think  that  there  are  some  natures  so  good 
that  man  can  hardly  spoil  them,  others  so  bad  that  man  can 
hardly  make  anything  of  them.  And  if  any  one  thinks  that  in 
Prussia  for  instance,  the  most  perfect  specimen  of  the  Con- 
tinental system,  the  contrary  has  been  proved  by  experience, 
I  can  only  say  that  I  doubt  if  residence  in  a  German  villi^e, 
and  contemplation  of  the  countenances  and  habits  of  that 
studious  and  smoke-loving  people,  will  confirm  that  opinion. 

But  this  is  only  said  in  moderation  of  undue  expectations, 
and  to  prevent  unreasonable  disappointment.  If  you  cannot 
make  a  silk  purse  from  the  sow's  ear,  some  kind  of  purse  you 
can:  and  any  kind  of  purse  that  will  hold  some  money  is 
better  than  none. 

If  I  now  attempt  a  little  more  detail  on  some  parts  of  the 
subject,  it  will  be  in  the  first  place  according  to  its  natural 
divisions  in  respect  of  the  people,  which  have  been  recognized 
and  sanctioned  for  this  purpose  by  the  recent  Boyal  Commis- 
sions ;  those  divisions  also  admitting  in  some  cases  of  further 
subdivision.  The  divisions  are  what  we  commonly  call  the 
Upper  Class,  the  Middle  Class,  the  Lower  Class.  It  is  well 
known  that  this  is  a  classification  rather  intelligible  and 
popular  than  precise  and  scientific,  and  in  fact  for  many 
purposes  of  strict  investigation  it  cannot  be  used  simply  as 
thus  stated.  For  our  j^resent  purpose,  it  seems  to  me  excel- 
lently said  by  Mr.  Noms,t 

''Tell  a  man  to  prescribe  three  several  courses  of  instmctioiii 
one  for  the  aristocracy,  another  for  the  middle  class,  and  a  third 
for  labourer's  children,  and  the  wiser  the  man  the  greater  will  be 
lus  bewilderment.  But  ask  him  to  organize  three  several  courses 
of  instruction,  one  for  youths  who  will  be  under  tuition  until  they 
come  of  age,  another  for  those  whose  education  will  be  continued 
up  to  15  or  16,  and  a  third  for  those  whose  schooling  must  be 
completed  at  12  years  old,  and  he  will  at  once  know  what  be  is 
about ;  each  course — the  tliree  years'  course,  the  six  years'  course, 
the  twelve  years'  course — ^must  be  complete  in  itself,  and,  therefore, 
to  a  great  extent,  distinct  from  the  others ;  for  if  the  first  bo  a 

•  On  Modem  Education,  p.  14. 
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mere  fragment  of  the  second,  and  the  second  of  the  third,  the 
result  will  be  a  failure.  Each,  so  far  as  it  goes,  must  be  an  organic 
whole." 

According  to  this,  the  education — (I  shall  for  the  future 
often  use  this  word  for  convenience,  though  it  will  be 
borne  in  mind  that  I  am  commonly  confining  it  to  school- 
instruction,  which  is  short  of  its  full  meaning^) — the  education, 
I  say,  of  the  Upper  Class  is  given  in  the  Scnool  and  the  Pre- 
paratory School — and  whether  they  resort  to  a  preparatory 
school  or  not  is  a  question  not  of  principle,  though  of  impor-: 
tant  practical  detail — and  completed  in  many  though  not  in 
all  cases  in  the  Universities.  The  education  of  the  Middle 
Class  we  hold,  as  the  general  rule,  and  so  far  as  it  is  practicable 
really  to  distinguish  between  the  Upper  and  the  Middle  Class 
to  terminate  not  later  than  the  a^e  of  eighteen,  most  often  at 
about  sixteen,  and  earlier.  And  in  this  branch  the  Schools 
Commissioners  have  suggested  a  further  division  into  Schools 
which  we  have  called  First,  Second,  and  Third  Grade  Schools. 
Bovs  in  First  Qrade  Schools  remain  there  till  about  eighteen, 
and  are  for  the  most  part  qualified  to  enter  the  University, 
whether  they  do  so  or  not ;  in  the  Second  Grade  they  remain 
till  about  sixteen,  and  in  the  Third  till  about  fourteen,  enter- 
ing respectively  into  professional  or  mercantile  business  at  a 
higher  or  lower  stage  or  level.  School  education  for  the  Lower 
Class  may  be  said  to  terminate,  ordinarily,  except  through  the 
special  and  supplementary  succedanea  of  Evening  Scnools, 
Classes  at  Institutes  and  so  forth,  at  the  age  of  twelve. 

We  have  thus  before  us  the  Universities,  the  Schools  for  the 
Upper  Class,  the  Three  Grades  of  Schools  for  the  Middle  Class, 
and  the  Schools  for  the  Lower  Class.  I  cannot  pretend  to  deal 
exhaustively  with  any  one  of  these  items,  and  can  only  offer 
a  few  observations  on  them,  with  no  attempt  at  uniformity  or 
completeness. 

The  University  question,  as  relating  to  Oxford  and  Cam- 
bridge, is  one  of  those  set  down  for  special  discussion  in  this 
Section ;  but  I  am  not  about  to  go  into  details  on  this,  any  more 
than  on  any  other  part  of  the  question.  The  main  point  I  wish 
to  dwell  on  is  the  distinction,  often  pointed  out,  but  perhaps 
not  always  borne  in  mind,  between  Universities  and  Colleges, 
or  sets  of  Colleges.  I  said  just  now  that  the  Oxford  and 
Cambridge  question  is  brought  specially  before  us;  and  I 
have  no  doubt  that  will  be  regarded,  in  a  sort  of  vague  popular 
way,  as  the  University  question  generally.  This  is  natural 
enough,  for  through  many  centuries  they  were  the  only  Uni- 
versities in  England^  and  they  still  have  by  far  the  most 
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conspicnous  and  predominant  character  as  such.  And  during, 
not  indeed  all  that  time,  but  all  the  time  for  which  we 
have  detailed  records  of  their  condition,  Oxford  and  Cam- 
bridge have  been,  not  simply  Universities  in  the  general^  or,  so 
to  say,  incorporeal  sense,  but  congeries  of  Colleges,  and  no  one 
thought  of  their  being  anything  else.  I  say,  not  during  all 
the  time  of  their  existence,  for  it  is  quite  clear  that  the 
immense  numbers  of  whom  we  hear  as  in  old  times  collected 
at  the  Universities,  cannot  all  have  been  lodged  in  Colleges. 
But  I  am  not  goins  into  this  antiquarian  question,  from  which 
we  can  derive  hardly  any  assistance  towards  the  solution  of  our 
present  problems.  Those  who  are  engaged  in  extending  the 
benefits  of  the  Universities  of  Oxford  and  Cambridge  beyond 
the  Collegiate  limit,  must  draw  on  their  own  constructive 
genius,  and  not  look  to  ancient  examples  of  which  the 
details  have  not  come  down  to  us,  and  would  probably  be 
inapplicable  if  they  had. 

This  relaxation  of  the  absolute  identity  or  co-extension  of 
the  University  and  the  Colleges  that  so  long  prevailed,  which 
has  partly  been  effected  and  partly  is  being  still  further  at- 
tempted, has  been  due,  in  a  general  sense,  no  doubt,  to  the 
mental  activity  and  search  for  measures  of  improvement 
which  belongs  to  our  time,  but  most  proximately  as  I  conceive, 
to  the  example  set  by  one  of  the  most  important  and  successful 
institutions  of  these  days^  that  which  alone,  in  any  material 
sense,  can  claim  the  title  of  University  besides  Oxford  and 
Cambridge :  I  mean  the  University  of  London. 

That  Institution  succeeded  in  a  very  short  time  and 
without  difficulty,  in  illustrating  in  actual  practice  the 
long-forgotten  distinction,  to  which  I  have  referred,  between 
a  University  in  its  essence,  and  a  collection  of  Colleges 
in  one  spot  I  said,  just  now,  that  the  former  might  be 
called  incorporeal.  It  cannot  be  literally  so,  for  a  University 
must  have  a  ^^  local  habitation  and  a  name,"  but  it  may 
be  on  a  very  small  scale.  I  remember  in  the  early  days 
of  the  London  University,  a  sort  of  gibe  was  often  heard 
somewhat  to  this  effect,  that  it  was  funny  enough  to  go  up  two 
pairs  of  stairs  in  Somerset  House  and  find  the  University  of 
London  with  a  brass  plate  on  a  small  door.  I  do  not  suppose 
this  was  ever  literally  true ;  but  no  doubt  the  contrast  was 
enormous  between  what  was  visible  and  concentrated  of  that 
University,  and  the  splendid  and  venerable  presence  around 
the  Ratcuffe  Museum,  or  in  the  great  courts  and  squares  of 
IMnity  and  St.  John's.  The  contrast  still  exists,  though  in  a 
less  degree.  It  will  still  further  be  lessened  by  the  removal 
of  the  university  to  Burlington  House;  but  exist  it  always 
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will,  and  its  existence  will  be  the  standing  illustration  of  the 
distinction  to  which  I  am  referring, 

I  said  the  London  University  was  an  important  and  success- 
ful Institution.  I  conceive  further  that  for  its  proper  objects 
it  is  founded  on  thoroughly  sound  principles,  and  eminently 
deserving  of  the  legislative  and  popular  support  which  it 
receives.  But  those  objects,  in  my  view,  are  limited  and 
definite.     I  have  heard  one  of  the  authorities  of  the  University 

f)rotest  against  the  notion  which,  very  probably,  is  held  in  a 
oose  way  by  many  persons,  that  that  body  is  simply  an 
examining  body.  It  not  only,  he  said,  examines  and  tests  the 
results  of  studies  ;  it  directs  those  studies.  This  is  quite  true. 
In  so  far  as  the  University  can  attract  students  throughout 
the  country  by  the  testamur  which  it  has  to  offer,  it  guides 
though  it  does  not  force  their  studies  into  a  certain  channel. 
But  still  all,  or  nearly  all,  that  it  actually  does  is  to  examine 
and  certify ;  and  therefore  the  work  which  it  does,  the  effect 
which  it -produces,  directly,  is  purely  intellectual :  the  moral 
and  the  social  in  it^  which  is  no  doubt  considerable,  is  obtained 
only  through  the  intellectual,  and  the  religious,  if  at  all,  more 
remotely  still.  In  so  far  it  necessarily  falls  short  of  educa- 
tional completeness  as  above  delineated. 

The  ancient  Universities,  not  perhaps  according  to  the 
original  theory  of  their  foundation,  but,  if  I  may  so  say,  the 
theory  of  their  practice  for  many  years,  were  not  open  to 
the  same  remark.  In  their  measure,  and  allowing  for  the 
difference  of  age  with  which  they  had  to  deal  compared  with 
schools,  they  did  profess  to  offer  a  training  of  character,  as 
well  as  a  teaching  of  the  intellect  and  a  communication  of 
knowledge.  But  this  they  did  far  more  through  their  Colleges 
than  by  their  own  proper  organs. 

We  are  reminded  here  of  the  distinction  above  dwelt  on 
between  the  day  school  and  the  boarding  school.  In  so  far 
as  the  Lectures  of  University  Professors  do  actually  teach  and 
ensure  that  something  shall  be  learnt,  they  resemble  the 
ordinary  class  work  of  a  school.  But  except  these,  what 
Oxford  and  Cambridge  did  as  Universities,  was  simply  to 
ascertain,  as  conditions  and  pre-requisites  of  their  distinctions 
and  degrees,  that  a  certain  amount  of  attainment  had  been 
arrived  at.  The  University  did  not  teach  as  the  day  school 
does ;  but  it  ascertained  the  result  of  such  teaching.  And 
that  such  teaching  was  mainly  to  be  got  through  certain 
Colleges  was,  properly  speaking,  accidental  and  not  necessary 
to  the  system.  The  Local  Examinations,  as  they  are  called, 
of  Oxford  and  Cambridge,  are  independent  of  all  particular 
places  and  sources  of  instruction,  and  ask  only  for  its  result. 
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The    recently-announced    Oxonian    experiment    of  resident 
.  students  not  belonging  to  any  College,  is  a  further  application, 
in  different  circumstances,  of  the  same  principle. 

For  myself,  I  heartily  wish  well  to  all  these  attempts  to 
extend  partially  the  benefits  of  our  ancient  Universities  to 
those  who,  from  whatever  cause,  are  unable  or  unvrilling  to 
enjoy  them  fully,  I,  of  course,  admit  ths^t  1  am  assuming 
here  th^t  the  full  University  course  as  it  hj^s  hitherto  been 
understood,  was  a  benefit  if  properly  pursued.  I  am  quite 
aware  that  the  assunjption  fails  in  respect  of  many  cases. 
Every  one  has  heard  ridicule  cast  on  the  Colleges,  as  they  were 
in  the  last  century  and  even  up  to  the  present  time,  as  not  in 
fact  performing  for  parents  the  promise  they  are  believed  to 
hold  out;  of  a  real  moral  training  for  their  adolescent  sons. 
Now,  it  must  be  remembered  that  such  training  must  be  diffe- 
rent, must  be  less  rigid,  for  the  adolescent  than  for  the  child. 
Still,  no  doubt  there  have  always  been,  and  there  are,  short- 
comings in  this  respect.  I  spoke  above  not  of  the  i)ractice, 
but  of  the  theory  of  the  practice,  of  the  Universities  or 
Colleges  in  this  matter ;  and  I  fully  believe  that  that  practice 
as  intended,  and  as  it  was  when  offered,  which  in  very  many 
cases  it  has  been,  to  willing  minds,  was  and  is  educational  in 
the  full  sense  of  that  word.  There  is  a  spirited  couplet  about 
Oxford  quoted  in  the  novel  "  Keginald  Dalton,"*  from  a 
satirical  poem  called  the  "  New  Oxford  Sausage  " : — 

<'  See,  unfading  in  hononrs,  immortal  in  years, 
The  gi-eat  Hother  of  Churcliinen  and  Tories  appears ! " 

This  was  written,  I  believe,  at  a  time  when  the  discipline 
both  of  the  University  and  the  Colleges  was  lax  enough; 
and  the  result  may  not  be  considered  a  desirable  one  to  have 
attained.  All  I  mean  is  that  it  was  a  real  and  substantial 
result,  in  the  lasting  formation  of  character.  What  the  par- 
tictdar  result  is  through  such  Institutions  as  Colleges  must 
always  very  much  depend,  in  these  days  no  doubt  more  than 
in  fornaer  ones,  on  the  general  spirit  of  the  time. 

This  result,  as  I  have  said,  is  as  I  conceive  the  work  of  the 
Colleges  rather  than  pf  the  University.  The  University^  has 
indeed  disciplinary  regulations ;  but  tney  are  of  comparatively 
feeble  effect,  and  perhaps  are  more  for  general  objects  of  good 
order  than  strictly  educational. 

The  College  is,  or  ought  to  be,  the  boarding  school  continued 
for  the  more  advanced  age,  and  with  its  system  modified  with 
a  view  to  that  age ;  and,  believing,  as  I  do,  possibly  with  the 
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bias  of  ancient  and  intense  affection  for  my  own  Mater 
Almissima,  Trinity  College,  Cambridge,  that  that  system  is 
the  best,  I  cannot  look  on  the  recent  substitutes  for  it  as  full 
equivalents.  The  Local  Examinations,  indeed,  do  not  really 
enter  into  the  comparison.  Those  who  avail  themselves  of  it 
are  at  other  places  of  education,  or  they  are  at  home; 
and  in  either  case  it  is  presumed  that  the  essentials  of  educa- 
tion are  provided  for  them,  nor  is  the  University  in  any  way 
responsible  in  the  matter.  But  the  highly  interesting  and 
important  experiment  on  which  Oxford  is  just  entering,  of 
non-collegiate  resident  students,  is  on  a  different  footing.  It  is 
to  be  justified,  as  I  conceive,  and,  I  think,  it  may  be  fully 
justified  and  even  applauded,  only  on  the  admission  that  the 
University,  as  such,  is  not  an  educating  body  in  the  full  sense, 
and  does  not  admit  responsibility  in  respect  of  these  her 
new  alumniy  such  as  she  has  hitherto  borne  towards  her 
old  ones,  not  in  herself,  but  through  the  accidental  co-opera- 
tion of  Colleges.  The  responsibility  is  elsewhere.  Either  these 
young  men  will  be  past  the  status  pupillarisy  I  do  not  mean  in 
any  technical  sense,  but  the  time  when  they  need  external 
gmdance  and  control,  in  which  case  they  will  be  themselves 
responsible,  or  they  will  not ;  and  in  that  case  the  responsibility 
will  be  with  their  natural  guides,  their  parents  or  guardians. 
I  am  convinced  that  on  these  important  personages  we  must 
be  content  to  throw  very  great  weight,  if  we  are  to  satisfy  our 
own  minds  and  consciences  in  the  solution  of  many  of  the 
educational  problems  of  our  day.  If,  as  has  sometimes  been 
said,  the  parents  will  be  too  glad  to.  get  rid  of  Collegiate  life, 
with  its  restraints,  and,  perhaps,  greater  expense,  and  to  take 
up  with  the  new  system  not  as  second-best  in  itself  and  in  some 
cases  the  only  one  within  reach,  but  as  actually  the  better  of  the 
two,  we  may  regret  it;  but  it  would  be  simply  an  intimation 
that  public  opinion,  which  in  this  case  is  nearly  the  same  as 
that  of  the  parents,  no  longer  cares  about  the  Collegiate  sys- 
tem; and  we  may  be  sure  that,  if  so,  it  would  not  long 
remain.    I  cannot  sav  that  I  expect  this  to  be  the  result. 

The  regulations  which  have  been  so  carefully  framed  and 
promulgated,  for  securing  some  decree  of  moral  and  disciplinary 
nurture  for  these  students  unattached,  will  very  probably  have 
much  of  the  success  which  all  must  wish  for  them.  They  are 
tentative,  and  open  to  revision  and  amelioration  at  any  time : 
it  is  quite  right  for  the  University  to  aim  at  the  object  in 
question  in  some  such  way.  But  even  should  they  fail,  and  if 
it  were  necessary  on  general  grounds  of  order,  or  of  considera- 
tion towards  the  members  of  Colleges,  that  the  system  should  be 
abandoned^  I  conceive  that  the  University  would  have  nothing 
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to  reproach  herself  with.  She  offers,  as  I  said^  and  can  only 
offer,  a  partial  benefit :  it  is  for  those  who  take  it  to  supplement 
its  defects. 

It  will  be  admitted  that  I  have  spoken  in  no  spirit  of 
restraint  as  to  the  access  which  the  University  should  give  to 
its  benefits,  to  the  whole  of  the  population.  I  include  Degrees, 
except,  of  course,  those  which  are  restrained  by  their  very 
meaning  and  title,  such  as  Degrees  in  Divinity.  I  include 
Professorships,  though  here  too  afi  would  admit  the  necessity  of 
some  restraint,  and  it  would  not  always  be  easy,  as  it  is  said, 
to  "  draw  the  Une."  I  am  disposed  to  include  admission  to  the 
Governing  Body. 

On  the  Colleges  I  cannot  but  look  differently,  and  I  must 
apply  to  them  the  same  general  principles  of  which  I  spoke 
with  respect  to  boarding  schools.  With  whatever  short- 
comings in  practice,  I  conceive,  as  I  have  said,  that  in 
idea,  and  in  my  own  belief  at  least  to  a  great  extent  in 
practice  too,  they  are  fully  educational,  religious,  disciplinary 
institutions,  in  their  definite  regulations,  and  in  no  less  im- 
portant a  sense,  often  as  it  is  sneered  at,  in  the  tone  of  their 
social  atmosphere :  and  I  should  be  unwilling  to  sanction  any 
process  by  which  this  essential  character  should  be  changed. 
I  admit  that  there  is  a  difference  between  measures  which 
should  require  Colleges  to  abandon  their  specific  religious 
character,  and  measures  such  as  have  lately  been  urged  upon 
ParUament,  which  would  only  leave  the  Colleges  free  to  act  for 
themselves  in  the  matter.  But  I  am  speaking  of  the  effect  of 
such  measures ;  and  that  effect,  in  the  anticipation  at  least  of 
most  of  their  promoters,  would  undeniably  be  what  I  have 
supposed.  If  it  be  true,  as  some  appear  to  hold,  that  the 
CiMeges  are  of  themselves  losing  that  character,  and  that  no 
such  legislative  provision  would  nave  any  percej)tible  effect,  I 
can  only  reply  that  I  doubt  the  fact,  and  regret  it  if  it  is  so. 

I  pass  from  the  subject  of  the  Universities  in  themselves, 
though  I  shall  have  briefly  to  recur  to  them  in  connexion  with 
the  Public  Schools. 

On  the  School  Education  of  the  Upper  and  Middle  Class,  it 
cannot  be  supposed  that  I  should  have  anything  new  to  say, 
or  that  I  should  depart  irom  the  conclusions  to  which  I  was  a 
party,  and  which  were  arrived  at,  after  laborious  investigation, 
Dy  the  two  Boyal  Commissions  of  which  I  have  spoken.  I 
venture  to  recommend  their  Beports  to  those  interested  in 
these  subjects,  as  at  least  not  wanting  either  in  compre- 
hensiveness or  in  detail,  and  as  fumisiiing  ample  material 
for  the  formation  of  independent  opinions.  The  Beport  and 
Appendices  of  th^  Pubbc  Schopls  Commission  occupy  two 


Digitized  by 


Google 


54  Address  on  Education. 

large  folios,  most  of  them  in  very  small  print:  those  of  the 
Schools  Inquiry  Commission,  if  ever  completed,  will  fill  twenty 
or  twenty-one  closely  printed  octavos.  I  suggest  them  as  light 
and  pleasant  reading  for  the  leisure  time  of  Dusy  men. 

It  is  evident  that  I  have  not  time  to  do  more  than  slightly 
touch  on  the  voluminous  matter  thus  collected.  The  most 
noticeable  point,  perhaps,  connected  witn  these  schools,  in  its 
principle  belonging  equally  to  tuose  of  the  Upper  and  the 
Middle  Class,  and  marking  a  broad  distinction  between  them 
and  those  of  the  Lower,  is  this  :  After  full  consideration,  and 
hearing  abundantly  set  forth  the  views  of  those  who  would 
advocate  a  difFerent  course,  the  one  Commission  re-affirmed 
for  the  Upper  Class,  the  other  either  re-affirmed  or  proposed 
to  revive  for  the  Middle  Class,  the  ancient  basis  of  Classics 
and  Mathematics  for  school  instruction ;  not  indeed  that  these 
should  be,  as  no  doubt  they  often  have  been,  the  exclusive 
basis,  but  still  on  the  whole  the  main  and  most  important. 
And  tbis^  I  believe  I  may  say,  not  because  it  is  the  ancient 
basis :  this  alone  in  these  days  will  not  avail  any  one  or  any- 
thing. But  on  the  whole  we  thought  it  was  the  best  ground 
to  lay. 

As  to  antiquity,  indeed,  I  by  no  means  contend  that  the 
conditions  of  the  question  are  the  same  now  as  they  were 
formerly.  Nothing  is  easier  than  to  demonstrate  the  fallacy 
of  arguing  that  because  our  forefathers  taught  grammar  and 
languages  tlirough  Latin,  therefore  they  would  do  so  how ; 
inasmuch  as  formerly  there  was  no  other  grammar  but  Latin 
to  teach,  whereas  now  there  are  many  others.  So  in  many 
other  ways  there  are  branches  of  knowledge,  means  of  active 
usefulness,  instruments  of  mental  discipline,  pressing  on  our 
attention,  which  did  not  formerly  exist,  or  were,  not  recognised 
as  they  are  now.  The  question  must  be  argued  differently 
if  at  all. 

With  respect  to  Classical  teaching,  or  at  least  the 
teaching  of  Latin,  I  must  say  for  myself  that  I  am  content 
to  rest  the  argument  for  it  on  somewhat  narrower  ground 
than  is  often  taken.  I  fully  admit  the  force  of  the  direct 
considerations  in  favour  of  Classical  knowledge,  from  the 
immortal  beauty  and  the  far-reaching  importance  of  the 
literature  to  which  it  gives  access.  Those  who  desire  to 
see  them  set  forth  will  not  easily  find  it  better  done  than  in 
the  evidence  of  Dr.  Temple,  Dr.  Moberly,  and  Professor 
Airy,  before  the  Public  Schools  Commission,*  in  Dr.  Moberly^a 
Letters  to  Sir  W.  Heathcote,  or  in  one  of  the  most  masterly 
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5 arts  of  that  powerful  and  comprehensive  work,  Mr.  Stuart 
lill's  Address  at  St.  Andrew's.  A  few  words  I  will  quote 
from  the  evidence  of  Professor  Airy ;  that  great  and  sober 
intellect;  of  which  the  testimony  is  bevond  oavil>  as  its  powers 
through  a  lon^  life  have  been  mainly  given  to  the  highest 
scientific^  not  linguistic,  studies. 

^'I  cannot  express  the  value  which  it  has  been  to  me  all  my  life 
to  have  had  a  good  Classical  training.  I  have  had  in  particular  an 
enormous  quantity  of  poetry  committed  to  memory,  from  which  I 
have  acquired  and  kept  up  a  constant  familiarity  with  the  language, 
and  I  am  a  much  better  Latin  and  Greek  scholar  now  than  when  I 
was  at  the  University.  .  .  .  .  In  the  next  place,  I  have  a 
constant  fund  of  invaluable  literature  in  my  mind,  and  that  sort  of 
training  in  matters  of  history,  both  the  history  of  men  and  the  his- 
tory of  mental  philosophy,  which  accompanies  those  acquirements.  I 
would  not  on  any  account  [disturb  the  Classics,  as  the  basis  of  English 
education  at  our  great  public  schools]  :  and  perhaps  more  importance 
may  be  attached  to  my  opinion  in  that  respect  as  being  professionally, 
as  I  may  say^  a  mathehiatician ;  and  having  made  my  strong  points 
in  that  science,  I  still  cannot  sufficiently  express  the  importancia  I 
attach  to  the  study  of  the  Classics." 

These  words  alone  might  shame  the  common  herd  of  de- 
claimers  who,  from  the  davs  of  Sjjdney  Smith  downwards, 
have  indulged  their  easy  and  superficial  sneers  against  Classical 
learning. 

Still  1  must  admit  that  when  I  consider  the  actual  con- 
dition of  literature,  as  it  is,  and  contrasted  with  former  times 
— the  immensity,  the  excellence,  the  value  for  culture,  the 
practical  utility  of  the  literature  of  the  last  four  centuries — ^to 
how  great  an  extent,  though  no  doubt  far  from  completely,  the 
benefits  themselves  of  the  Classical  learning  may  oe  attained 
through  the  modern  languages — and  when  1  consider  the 
conditions  of  modern  society,  the  multiplied  demands  on  our 
time,  the  absolute  need  of  much  knowledge  and  information 
apart  from  the  old  learning,  and,  to  many,  of  the  early  acqui- 
sition of  practical  and  Dusiness  habits  apart  from  books 
altogether,  1  cannot  bring  myself  to  the  conclusion  that  in  a 
literary  and  instructions!  view  the  knowledge  of  Greek  and 
Latin,  or  even  of  Latin  alone,  is  indispensable  even  to  the 
higher  classes,  still  more  to  those  below  them. 

I  advocate  the  substantial  retention  of  Classics  and  Mathe- 
matics in  their  present  position  in  our  higher  education,  on 
the  familiar  grounds  (for  I  pretend  to  nothing  new),  first,  as 
regards  Classics,  or,  rather,  Latin,  that  I  conceive  an  intelli- 
gent knowledge  of  grammar  to  be  the  best  instrument  to  attain 
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mastery  over  language,  and  through  language  to  get  access 
to  all  knowledge  and  means  of  intellectual  progress,  and  I 
believe  that  from  its  finished  completeness  as  what  we  call  a 
dead  language,  and  its  clear  scientific  precision,  there  is  no 
grammar  to  be  compared  to  the  Latin  for  this  purpose ;  next, 
as  respects  Mathematics,  perhaps  Geometry  especially,  I  con- 
ceive it  to  be  the  best  instrument  to  attain  clearness,  consecu- 
tiveness,  and  accuracy,  in  reasoning :  and  lastly,  as  regards 
both  Classics  and  Mathematics,  because  I  believe  them  to  be 
the  hardest  work  generally  suitable  to  the  growing  mind, 
with  a  view  to  the  strengthening  and  development  of  its 
powers.  On  the  two  former  points  I  shall  say  nothing  further. 
On  the  latter  I  will  dwell  for  a  short  time. 
•  Mr.  Lowe  said  some  time  ago,  in  a  letter  to  the  Times,  that 
the  earljr  days  of  learning  Latin  grammar  were  to  a  boy 
days  of  intense  misery.  This  I  conceive  to  be  a  somewhat 
invidious  and  over-strained  way  of  saying  what  I  have  just 
said,  that  it  is  some  of  the  hardest  work  to  which  he  can 
be  put.  For,  though  there  will  always  be  a  certain  number 
of  boys  who  naturally  like  hard  work,  nothing  can  be  more 
idle  than  to  suppose  that  they  will  ever  be  more  than  a  small 
minority.  Boys  commonly  begin  by  disliking  all  work ;  and 
unless  this  tendency  is  vigorously  counteracted,  so  they  will 
continue.  An  able  witness  said  to  us,*  of  boys  who  have 
"  never  got  their  minds  under  complete  weigh  in  any  subject," 
that  they  '*  regard  all  study  with  perfectly  impartial  loathing." 
Well  then,  if  good  hard  work  is  necessary,  which  I  assume, 
I  do  not  see  how  we  can  avoid  imposing  on  the  boy  what  he, 
as  a  general  rule,  dislikes.  I  once  heard  one  of  the  ablest 
men  of  our  time,  a  marvel  of  industry  and  knowledge,  the 
late  Sir  James  Stephen,  say  that  every  one  should  have 
distasteful  work  to  do.  This,  of  course,  must  not  be  taken 
literally;  what  he  meant  was,  that  it  must  be  hard  work. 
Men  sometimes  protest  against  this,  and  say  that  in  education 
we  should  aim  at  the  exact  reverse,  and  try  to  give  boys 
what  they  will  feel  pleasure  in  doing.  Undoubtecfiy,  if  we 
can  do  so  consistently  with  its  being  hard  work;  but  this 
I  hold  to  be  fundamental  and  primary,  whatever  else  may 
follow,  or  whatever  else  may  be  sacrificed.  By  hard  work 
I  mean,  of  course,  that  which  requires  stout  mental  effort, 
mental  tugging  and  straining,  to  accomplish;  so  alone  will 
the  muscles  of  the  mind,  so  to  say,  develope  and  become 
serviceable  and  strong.  The  analogy  here  is  perfect  between 
the  body  and  the  mind.     No  one  questions  that  for  full  bodily 
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use  and  efficiency^  athletic  exercises  should  be  as  hard  as 
the  health  will  bear.  I  may  illustrate  this  from  the  ancient 
game  of  tennis,  a  game  which^  alone  perhaps  among  athletic 
exercises^  mighty  as  many  here  will  Know,  be  played  by  a 
one-armed  man ;  the  left  arm  does  nothing.  At  Cfambridge 
I  once  happened  to  see  the  arms  of  a  tennis-player,  the 
present  Sir  Henry  Sutton,  Governor  of  Victoria,  stripped 
after  he  had  played  every  day  at  the  game  for  several 
weeks.  The  right  arm  was  about  double  the  size  of  the 
left. 

I  once  heard  this  principle  called  in  derision  '^  the  treadmill 
principle."  But  that  is  not  a  fair  way  of  putting  it.  The 
essence  of  the  treadmill  principle  is  that  it  is  work  pure  and 
simple  without  result.  6ut  no  one  will  say  this  of  Classics 
and  Mathematics.  By  all  accounts,  it  is  at  least  a  near  race, 
I  mean  as  regards  direct  results,  between  them  and  other 
'branches  of  learning ;  and  if  so,  until  it  is  proved  that  those 
other  branches  can  equal  them  in  their  power  of  bracing  and 
training  the  mental  faculties^  I  would  leave  them  their  present 
prerogative. 

I  do  not  contend  that  the  experiment  has  yet  been  fully 
tried.  Abundant  evidence  in  favour  of  the  old  system  may 
no  doubt  be  found,  chiefly  from  schoolmasters,  in  the  Beports 
of  the  Commissioners.  But  we  must  bear  in  mind  what  has 
been  pointed  out  by  the  Schools  Inquiry  Commissioners* 
about  Latin,  that  the  evidence  of  most  of  the  actual  school- 
masters can  hardly  be  looked  on  with  confidence  as  free  from 
all  unconscious  bias  on  this  point.  The  existing  svstem  is 
that  in  which  they  were  brought  up  and  have  laboured. 
*^  They  ascribe  to  the  subject  success  which  is  really  due  to 
their  own  better  acquaintance  with  it" 

I  must,  however,  content  myself  with  stating  my  own  belief, 
and  that  at  least  the  onus  probandiy  in  the  view  which  I 
have  been  taking,  lies  with  those  who  would  displace  the  old 
foundations. 

These  foundations  may  become  imperceptible,  while  the 
superstructure  is  visible  and  flourishing.  1  myself,  and  such 
is  the  case  of  thousands,  have  long  since  lost  all  the  knowledge 
of  Mathematics  I  ever  had,  nor  did  I  ever  learn  the  subject 
with  any  taste  for  it;  mainly  in  fact  it  was  for  collateral 
objects.  But  I  by  no  means  believe  that  the  benefits  of  the 
mental  training  have  been  wholly  lost  to  me ;  possibly  they 
have  not  been  lost  at  all. 

It  will  be  seen  how  impossible  it  ia  for  me  even  to  touch  on 
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many  important  parts  of  the  subject.  Assuming,  for  example, 
the  retention  of  Classical  and  Mathematical  teaching,  there 
remains  the  difficult  question  of  the  methods  of  doing  so.  On 
this  I  content  myself  with  observing  that  as  regards  Classics 
much  valuable  matter  will  be  found  in  the  ^^  Essays  on  a  Liberal 
Education  "  to  which  I  have  already  alluded ;  and  as  regards 
Mathematics,  or  at  least  Geometry,  I  venture  to  express 
concurrence  in  what  I  know  was  the  opinion  of  my  illustrious 
old  tutor^  Dr.  Whewell,  that  much  of  the  value  of  learning 
it  depends  on  the  old  method  of  bit-by-bil  demonstration, 
as  in  the  established  mode  of  doing  Euclid,  compared  with 
some  modern  improvements.  It  was  once  said  that  the  only 
remedy  for  inattention  and  wandering  of  the  mind  was,  three 
hours  of  Euclid  every  morning. 

What  I  have  said  applies  in  principle  equally  to  the  schools 
of  the  Upper  and  Middle  Class.  But  with  regard  to  the  latter, 
in  the  three  grades  of  school  to  which  I  referred,  the  careful 
inquiries  of  the  Commissioners  led  them  to  suggest  practical 
modifications  and  differences  according  to  the  circumstances 
of  each  grade.  The  following  passage  from  the  Report*  will 
remind  you  of  my  meaning  when  speaking  of  the  three 
grades  of  school,  and  will  illustrate  what  I  have  just  said. 

**  The  differences  in  the  ages  at  which  the  instruction  iu  school 
is  to  stop  makes  a  difference  in  the  whole  plan  and  character  of  that 
instruction.  If  the  school  life  is  to  continue  long,  it  is  worth  while 
to  teach  subjects  which  otherwise  it  would  be  useless  to  attempt; 
aud  not  only  so,  but  the  order  in  which  subjects  are  taught  will  be 
different.  In  a  school  of  the  first  grade,  Greek  may  be  taught  as 
well  as  Latin  :  in  a  school  of  the  second  grade,  it  is  useless  to  teach 
Greek  as  a  part  of  the  regular  course  at  all.  Again,  in  a  school  of 
the  second  grade,  it  will  be  often  possible  to  teach  two  modern 
languages  besides  Latin,  and  to  make  Latin  an  important  subject ; 
in  a  school  of  the  third  grade,  it  would  hardly  be  wise  to  attempt 
more  than  one  modern  language  in  addition  to  the  elements  of  Latin, 
nor  to  carry  Latin  beyond  the  elements." 

Or  I  may  put  it  somewhat  more  fully  and  precisely  in  words 
which  are  not  in  the  Report,  but  in  an  unpublished  paper 
printed  for  consideration  in  the  course  of  our  inquiry  by  one 
of  our  members,  Mr.  Acland : — 

'<  In  the  first-grade  school,  Classics,  Greek  as  well  as  Latin,  and 
Mathematics,  the  staple :  other  subjects  in  due  proportion  and  sub- 
ordination. 
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Digitized  by  VjOOQ  IC 


By  tlie  Right  Hon*  Lord  Lytteltoiu  59 

^'  Second  grade,  Greek  dropped  as  a  staple ;  Latin,  with  Mathe- 
matics and  French  or  Gorman^  the  staple.  Greek  an  extra  in  certain 
cases. 

"  "third  grade,  English  and  Arithmetic,  the  staple  ;  opportunities, 
where  practicable  for  other  subjects,  as  trench  and  Natural  Sciences. 
Latin  an  extra." 

This  classification,  bearitig  in  mind  that  Arithmetic  is  in 
fact  thb  earliest  stage  of  Mathematics,  will  be  found  to  be 
in  substantial  accordance  with  the  recommendations  of  the 
Report,  except  that  we  have  proposed,  rightly  as  I  think,  even 
in  the  third  grade  always  to  include  at  least  the  elements  of 
Latitl. 

In  dchools  of  the  second  grade,  Mr,  AcUtid  puts  Greek  as 
an  **  extra  in  certain  cases  *' :  the  Report  says  that  in  such 
schools  it  should  not  be  taught  as  a  part  of  the  reguUr  course, 
which  means  the  same.  I  have  the  clearest  conviction  that 
for  boys  whose  school-time  is  to  end  at  sixteen  there  is  no 
time,  as  the  ordinary  rule,  for  Greek,  and  that  it  should  be 
omitted:  and  I  say  so  without  bias,  because  though  many 
have  made  better  use  of  their  knowledge,  no  one  perhaps  has 
derived  more  pleasure  from  the  knowledge  of  the  Greek 
lanffuage  than  1  have.  Mr.  Neate,  in  a  paper  cohamunicated 
to  the  Public  Schools  Commissioners,*  advocates  the  abandon- 
ment of  Greek  altogether  as  a  regular  part  of  School  and 
University  teaching  :  but  here  I  cannot  go  with  him.  I  con- 
ceive the  work  of  Third  and  Second  Grade  Schools  should 
be  complete  without  Greek  :  but  that  facilities  might  be  given 
for  those  who  have  a  liking  for  it,  and  who  may  be  able  to 
prosecute  their  studies  further,  to  cultivate  it  by  special  ar- 
rangement. Some  such  intention  may  have  been  in  the  mind 
of  tne  early  foundelrs  and  promoters  of  Christ's  Hospital,  in 
which  the  highest  class  is  called  the  "  Gfecians  " :  indicating 
probably  that  they  were  expected  to  go  to  the  University  after 
school,  when  their  knowledge  of  Greek  would  be  in  request. 

I  fear  being  tempted  to  go  more  into  detail  than  I  have  time 
for ;  but  I  cannot  help  saying  here  thai  Whatever  modifications 
may  be  made  in  Classical  teaching  —  however  we  may  see 
cause  to  substitute,  in  part  at  least,  other  work  for  it  in  cases 
of  proved  inaptitude  for  it — I  trust  that  all  boys  who  pass 
through  our  higher  education  will  continue  to  be  tried  in  Com- 
position and  Translation,  necessarily  in  Latin,  and  at  least  hav& 
the  opportunity  of  it  in  Greek,  both  in  verse  and  prose,  before 
it  is  given  up  in  any  case.     Unless  they  are  tried  it  cannot 

♦  Beport  n.,  49. 
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be  known  whether  they  have  or  have  not  the  turn  for  it ;  and 
for  boys  who  have  the  turn  to  be  deprived  of  the  opportunity 
and  encouragement  to  indulge  it^  would  be  to  deprive  them  of 
what  gives  their  studies  their  chief  zest  and  relish.  It  applies 
to  the  teaching  of  all  languages.  To  teach  them  without  the 
practice  of  writing  the  language,  would  be  like  teaching 
Chemistry  without  a  laboratory,  or  Botany  without  what  the 
old  writers  call  the  "  simpliug  "  excursion,  so  admirably  illus- 
trated by  the  late  Professor  Henslow,  or  Geology  without  the 
celebrated  field-lectures  of  Professor  Sedgwick. 

I  said  above  that  I  did  not  recommend  Classics  and  Mathe- 
matics as  the  exclusive  basis  of  school-work.  We  did  not  object 
to  their  predominance,  but  we  did  to  their  soleness ;  not  to  their 
sitting  on  the  throne,  but  to  their  bearing  no  brother  near 
it.  A^d  those  who  will  take  the  trouble  to  become  acquainted 
with  the  Commissioners'  Reports  will  I  am  sure,  admit  that  we 
have  dealt  in  no  ungrudging  spirit  with  the  claims  for  admis- 
sion of  many  new  candidates,  such  as  Modern  History,  Modem 
Languages,  Music,  Drawing,  Geography,  Physical  Science,  Po- 
litick Economy,  Common  Things — ^to  which  Mr.  Mill  adds,  if  I 
remember  right^  teaching  common  sense :  easier  said  than  done. 
I  cannot  however  attempt  to  do  more  than  refer  to  the  Reports 
on  the  question  of  the  modus  operandi.  As  a  specimen  I  may 
refer  to  a  detailed  attempt  to  exemplify  such  an  improved 
system,  as  it  might  be  actually  in  operation  at  Eton,  set  forth 
by  one  of  the  Public  Schools  Commissioners,  and  inserted  in 
a  note  to  the  Report,*  though  not  incorporated  in  it. 

I  here  recur,  as  I  said  I  should,  to  the  question  of  the 
Universities  of  Oxford  and  Cambridge  in  connexion  with 
school  studies.  If  these  new  branches  of  learning  are  to 
have  full  and  equal  chance  of  success  in  our  higher  eaucation, 
I  believe  the  Universities  must  give  them  full  and  equal 
encouragement,  not  only  in  barren  distinctions  and  degrees, 
but  in  solid  emolument.  The  Schools  and  the  Universities 
in  this  matter  play  a  kind  of  see-saw.  Sa^  the  Schools, 
we  cannot  teach  these  things  tiU  the  Universities  encourage 
them.  Say  the  Universities,  we  will  encourage  them  as  soon 
as  the  Schools  begin  to  teach  them.  The  result  so  far  is  too 
often  what  we  have  seen  in  the  Oxford  Natural  Science 
Class-list — ^more  examiners  than  examinees,  and  no  examinee 
at  all  in  the  two  first  classes.  The  effect  of  it  is  simply 
to  ensure  the  system  becoming  a  laughing-stock,  which 
among  the  young  wags  of  the  Colleges  it  is  easy  enough 
to  mi^e  it.     I  believe  they  commonly  call  a  Natural  Science 

*  Report  I.,  114. 
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DeOTee  "going  out  in  stinks " — ^an  elegant  nickname,  derived 
probably  from  the  smell  of  a  chemical  laboratory, 

I  think  the  Universities  are  the  most  to  blame.  "The 
public  schools,"  said  to  me  Sir  George  Lewis,  **  breed  for  a 
particular  market,"  namely  the  Universities,  in  a  suflSciently 
determining  sense,  though  only  a  fraction  of  the  scholars  do 
actually  go  there.  If  the  Fellowships  and  Tutorships  were 
equally  open  to  those  who  have  taken  honours  in  all  the 
Triposes  or  Classes,  I  believe  the  thing  would  be  done. 

The  right  course,  as  I  conceive,  is  that  pursued  at  Cam- 
bridge (I  believe  it  is  not  materially  different  at  Oxford, 
but  I  am  less  acquainted  with  that).  At  as  early  a  period 
in  the  Undergraduates'  career  as  is  consistent  with  the  main 
objects,  let  them  all  pass  through  as  high  a  minimum 
examination  as  can  be  ventured,  m  which,  whatever  else 
may  be  included,  a  competent  knowledge  of  Classics  and 
Mathematics  shall  be  secured  and  required ;  and  then  let  each 
be  allowed  to  follow  his  own  bent  in  the  pursuit  of  honours, 
choosing  the  one  or  more  of  the  allowed  subjects,  reckoning 
among  them  Classics  and  Mathematics  themselves  in  their 
higher  walks,  in  which  he  is  best  calculated  to  do  well.  This 
is  the  course  also  adopted  in  the  excellent  examinations  of 
the  Society  of  Arts,  in  which,  after  an  elementary  and  pre- 
liminary amount  of  attainment  has  been  ascertained,  a  large 
variety  of  subjects  is  offered  for  choice  to  those  who  desire 
the  Prizes  and  the  Certificates  of  the  Societv.  So  shall  we 
avoid  the  reproach  which  has  often  been  heard,  especiallv 
in  respect  of  Physical  Science,  from  those  who,  not  well 
qualified  to  shine  in  the  old  paths,  have  had  through  their 
youth  a  dormant  faculty  within  them,  which  they  had  no 
opportunity  then  of  developing,  and  which  in  after  life  it  was 
too  late  to  attempt  to  revive.* 

This  selection  amone  subjects,  accompanied,  too,  as  it  often 
is,  by  a  prohibition  from  undertaking  more  than  a  certain 
number,  is  no  doubt  important  as  a  safeguard  against  boys 
or  young  men  attempting  too  much;  too  many  subjects  at 
once,  with  the  sure  accompaniment  of  superficiality  and 
feebleness.  There  is  no  more  curious  example,  than  Milton's 
famous  Tractate  on  Education,  with  its  omnigenous  list  of 
matters  to  be  learnt,  of  the  fallacy  into  which  clever  men  often 
run  in  supposing  that  what  they  and  their  like  can  perhaps 
do,  all  others  can  certainly  do;  as  if  the  old  proverb  was  not 


*  See  for   example,   the  evidence    of   Dr.  Hooker,    Fablic   Schools 
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the  general  one,  "  What  man  has  done,  man  can  do,"  but 
"  what*  one  man  has  done,  all  men  can  do." 

If  I  now  advert,  for  a  short  time,  more  especially  to  the 
education  of  our  great  Middle  Class,  the  chief  subject  which 
occurs  to  me,  and  to  which  I  must  nearly  confine  myself, 
is  the  vast  one  of  Endowed  Schools.  It  will  appear  pre- 
sently why  I  say  that  it  specially  concerns  the  Middle 
Class.  But  I  must  first  observe  that  while,  like  the  rest,  I 
can  only  slightly  touch  on  this  question,  I  can  with  confi- 
dence refer  to  the  Heport,  the  Evidence  of  the  great  Chancery 
lawyers  and  others  whom  we  consulted,  and  the  copious 
Reports  of  the  Assistant-Commissioners  of  the  Scnools 
Inquiry  Commission,  as  furnishing  the  most  ample  materials 
to  those  who  may  wish  to  go  thoroughly  into  the  investigation 
of  Educational  Endowments.  The  matter  has,  indeed,  been 
treated  with  much  ability,  but  with  comparative  brevity,  by 
the  Duke  of  Newcastle's  Commission  on  trimary  Education.* 
But  the  recent  Commission  were  called  to  go  more  fully  into 
it.  And  I  must  say  that  if  with  the  information  now  before 
it,  Parliament  refuses,  from  fear  of  the  innumerable  local  and 
vested  interests  that  have  grown  around  them,  to  make  a  bold 
attempt  to  attack  the  enormous  and  accumulated  abuses 
of  centuries  which  beset  this  subject,  it  will  be  the  fault  of 
some  one,  but  not  of  the  Inquiry  Commissioners. 

These  abuses  are  so  great  that  they  hj|.ve  led  some  eminent 
men  to  condemn  the  whole  system  of  Endowments,  and  School 
Endowments  in  particular.  Adam  Smith,  as  is  well  known, 
shews  a  strong  tendency  this  way  in  his  fomous  work.f  Mr, 
Lowe,  in  his  Evidence,^  said  he  had  rather  throw  money  into 
the  sea  than  endow  schools  with  it.  This  extreme  view,  how- 
ever, is  hardly  a  practical  one,  because  unless  we  actually  pro- 
hibit Endowments,  which  we  certainly  shall  not  do,  it  is  idle  to 
suppose  that  they  will  not  continue  to  be  made ;  the  tendency 
to  do  so  is  deeply  seated  in  our  nature  and  habits.  Whatever 
we  may  think,  we  must  be  content  to  do  the  best  we  can  with 
them,  for  abolish  them  we  assuredly  shall  not.  Nor  must  I  be 
understood  as  agreeing  with  Mr.  Lowe.  In  the  answer  just 
previous  to  the  one  I  have  quoted,  he  defined  a  school  endow- 
ment as  "a  premium  to  continue  teaching  things  after  the 
spirit  of  the  age  has  got  beyond  them."  No  doubt  this  might 
be  illustrated  hj  innumerable  examples.  But  I  kai  well 
convinced   that  it  is  just  a  consequence  of    the  monstrous 


*  Report  1. 456,  seqq.    f  Wealth  of  Nations,  Lib.  V.,  cb.  I.  2. 
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maladministration  which  we  have  allowed  to  prevail,  that  it 
is  an  avoidable  evil,  and  that  the  measures  which  have  been 
recommended,  and  the  general  nature  of  which  I  shall  point 
out,  would  enable  us  to  avoid  it. 

To  revert  to  what  I  said  regarding  the  Middle  Class,  I  mean, 
that  in  the  actual  state  of  things  in  England,  it  is  most  equit- 
able that  that  class  should  have,  not  indeed  the  whole,  but  a 
predominating  benefit  from  the  mass  of  School  Endowments  in 
the  country  below  the  comparatively  few  which  are  mainly 
enjoyed  by  the  Upper  Glass.  Only  so,  as  has  often  been  well 
set  forth  by  Mr.  Woodard,  to  whom  we  owe  the  important 
and  successful  experiment  oif  Middle-Class  Boarding-Schools  in 
Sussex,  shall  we  practically  put  them  on  a  level  with  the 
classes  above  and  below  them.     The  Upper  CUss,  in  the  first 

Elace,  want  such  aid  much  less ;  and,  in  the  next  place,  they 
ave  it  already  to  a  great  extent  ready  to  their  hand.  They 
have  the  great  endowments  of  such  schools  as  Eton  or  the 
Charterhouse ;  and  so  far  as  they  want  more  than  this,  they 
can  without  the  least  difficulty  call  into  existence,  as  they  have 
done  and  are  doing  all  over  the  country,  such  excellent  new 
schools  as  Badley,  Cheltenham,  Eossall,  and  so  many  others 
equally  good  which  I  could  name.  But  their  main  advantage 
is  in  their  pre-occupation  of  the  great  old  schools.  And  the 
projectors  of  those  admirable  new  schools  known  as  the 
County  Schools,  which  are  mainly  for  the  benefit  of  the  agri- 
cultural Middle-Class,  such  as  Cranley  or  Framlingham,  with 
perfect  fairness  appeal  for  donations  to  provide  the  site 
and  buildings,  leaving  afterwards  the  current  cost  of  the 
education  to  be  found  by  the  parents.  Such  donations  will 
furnish  one  form  of  endowment,  and  no  more  give  an  eleemosy- 
nary character  to  the  schools  than  now  belongs  to  the  great 
aristocratic  schoold  of  the  country. 

The  labouring  class,  I  need  not  say,  receive  an  immense 
amount  of  aid  towards  the  schooling  of  their  children.  Not 
only  the  whole  of  the  buildings  ana  nearly  all  the  apparatus, 
but  far  the  larger  part  of  the  current  expense,  is  found  for 
them,  by  Government  aid.  Society  aid,  benevolent  individual 
aid.  There  is  hardly  a  working  man  in  the  country  who  pava 
for  his  child's  education  anything  near  the  value  of  what  he 
gets.  It  is  this  class  whose  educational  needs  are  so  constantly 
before  the  country  and  before  Parliament ;  and  it  may  probablv 
be  said  that,  at  least  on  this  part  of  the  question,  the  English 
people  will  not  rest  till  the  object  in  view  is  attained.  At  this 
very  moment  many  persons  hope  and  believe  that  we  are  ou 
the  eve  of  the  estabushment  of  a  system  by  which  schooling 
will  be  forced  on  Ae  children  of  the  Lower  Class,  and  they  shall 
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have  it  for  nothing,  except  in  so  far  as  the  indirect  effect  of  a 
rating  measure  may  bear  on  some  of  their  parents. 

I  shall,  therefore,  be  well  content,  if  the  effect  of  measures 
which  may  be  recommended  to  Parliament,  should  be,  as  I 
believe  it  would  be,  to  give  by  far  the  lion's  share  to  the 
Middle  Class,  of  the  benefits  which  may  be  hoped  from  the 
reanimation  and  improved  application  of  the  mass  of  school- 
endowment  which  is  lying  crushed  under  a  still'  greater  mass 
of  stupidity,  ignorance,  and  maladministration. 

For  details  of  these  evils,  I  must  refer  to  the  copious  pages 
of  the  Schools  Inquiry  Report.  Generally,  it  mav  be  said 
that,  with  the  exception  of  the  Endowed  Schools  whicn  are  well 
managed — and  these,  though'  numerous  in  themselves,  are  few 
relativelv  to  the  whole  number — such  Endowments  are  either 
absolutely  useless  and  have  no  effect  of  any  kind,  or,  very  far 
oftener,  are  a  serious  mischief;  giving  a  bad  education,  pre- 
venting a  good  one  being  given,  giving  what  is  called  a  free 
education  to  those  who  neither  want  it  nor  deserve  it,  relieving 
parents  from  their  natural  duty  and  responsibility,  inaccessible 
to  all  external  attempts  at  improvement,  in  hands  unwilling  or 
unable,  most  commonly  both,  to  set  about  ameliorating  from 
within. 

In  what  manner  it  has  been  proposed  effectually  to  deal 
with  this  matter,  is  a  topic  on  which  I  can  onlv  speak  generally. 
We  consider,  generally,  that  the  best  use  of  Educational  En- 
dowments is  to  bring  out  and  develope  the  best  youthful  minds 
that  can  be  found,  m  all  classes  of  society,  for  the  service  of 
the  State,  by  giving  them  facilities  and  advantages  which 
otherwise  they  could  not  have,  for  availing  themselves  of  the 
best  education  that  can  be  had,  whether  remaining  within 
their  own  class,  or  rising  out  of  it ;  that  there  should  be,  ac- 
cording to  the  French  expression  so  often  used  by  Mr.  Carlyle, 
**  la  camere  ouverte  aux  taknsy^  and  that  this  should  be  done 
without  favouritism  or  patronage,  by  a  system  of  Exhibitions 
and  Scholarships,  and  schooling  not  free  from  the  first,  not 
given  so  as  to  discharge  parents  nrom  the  burdens  which  Nature 
and  Providence  have  laid  upon  them,  but  precisely  to  those 
parents  who  have  most  faithfully  borne  that  burden,  and  by 
their  own  efforts  and  those  of  their  children,  have  qualified 
them  the  best  to  make  use  of  those  advantages,  and  render 
the  largest  return  to  the  community  for  them.  We  desire  to 
do  this,  so  as  to  encourage,  as  far  as  possible,  the  free  circula- 
tion and,  so  to  say,  permeation  of  the  rising  promise  and 
talent  of  the  country,  wherever  it  may  best  be  employed  ;  to 
constitute  a  gradation  of  schools,  by  which  an  approximation 
should  be  made  to  a  systematic  realization  of  that  which  has 
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often  been  attained  unsystematically  and  by  unaided  indiyidual 
energy  among  us,  the  rise  of  youths  of  superior  powers,  from 
the  lower  to  the  more  important  and  innuentisJ  spheres  of 
society. 

I  can  only  speak  in  this  somewhat  vague  and  pretentious 
manner,.and  reier  to  the  Report  for  more  accurate  exposition. 
And  now  if  I  am.  asked  how  we  are  to  do  this,  while  carrying 
into  effect,  according  to  our  settled  le^al  rules,  the  intentions 
of  ancient  Founders,  my  reply  is  manifold. 

In  the  first  place  we  say — and  it  is  not  sud  without  careful 
iuTCStigation  of  ancient  documents — that  we  believe  what  has 
been  stated  to  be  according  to  the  general  spirit  and  intention 
of  those  old  worthies,  -lowing  of  course  for  exceptions, 
and  there  are  many  shown  to  be  such  by  express  words,  we 
came  to  the  conclusion  that  they  did  not,  as  the  rule,  primarily 
intend  to  benefit  particular  neighbourhoods,  or  particular 
classes  (though  I  know  the  indignant  feeling  with  wnich  it  is 
often  held  that  the  poor  are  robbed  if  any  other  classes  but 
theirs  benefit  by  Endowments),  orto  exempt  parents  from  their 
natural  obligations ;  but  that  they  did  intend  to  promote  the 
general  cause  of  education  and  social  progress,  and  that  in 
such  ways  as  I  have  attempted  to  describe.  On  one  point 
indeed,  that  of  indiscriminate  gratuitous  education,  which 
has  so  generally  been  looked  on  as  free  from  all  doubt 
according  to  the  sense  of  the  old  Endowments,  I  myself 
believe,  though  I  do  not  mean  to  speak  of  it  as  ascertamed^ 
that  a  great  error  has  prevailed.     I  believe  Dr.  Kennedy  has 

? roved  his  point,  that  Free  School,  ** libera  scholaj^  in  the  old 
>eeds,  did  not  mean  a  school  in  which  teaching  was  given  for 
nothing,  but  one  exempt  from  special  superior  jurisdiction.* 

Next,  I  submit  that  if  we  are  to  be  guided  absolutely  by 
the  will  of  a  founder,  still  the  real  question  would  be,  if  the 
reply  to  it  could  be  found  out,  not  what  he  thought  when 
living,  centuries  ago,  but  what  he  would  think  if  living  now — 
probably  a  very  different  matter. 

Lastly,  and  chiefly,  I  am  prepared  without  scruple  to  give 
adhesion  to  the  principle,  as  a  principle,  with  whatever  care, 
or  whatever  variations,  it  should  be  practically  applied,  that 
the  supposed  obligation  on  posterity  for  all  time  to  give 
unvarying  effect,  not  to  the  letter,  but  even  to  the  real 
intention  of  Endowments  and  Wills,  for  public  purposes,  ought 
not  to  be  recognised  as  necessarily  binding ;  nor  do  I  mean 
only  when  such  strict  obligation  has  become  difficult  or  nearly 
impossible,  and  according  to  the  Chancery  doctrine  of  cy  pr^s, 
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but  when  it  conflicts  with^  or  falls  materially  short  of^  the  best 
public  use  to  which  the  property  might  be  put  I  do  not 
mean  that  we  should  be  always  considering  what  to  do  with 
Endowments^  according  to  the  notions  of  the  day,  but  that  we 
should  not  be  debarred  from  doing  so  by  the  mere  Jiaty  or 
nefiaty  of  a  testator  long  deceased. 

"  Property,"  says  Mr,  Arthur  Hobhouse,  an  able  Chancery 
barrister  and  Charity  Commissioner,  "  is  not  the  property  of 
the  dead,  but  of  the  living."  *  "  What  I  would  advocate  if  I 
could,"  said  to  me  the  late  Mr.  Nassau  Senior,  ^^  as  to  these 
Endowments,  is  an  enormous  measure  of  confiscation."  This 
was  a  colloquial  exaggeration ;  but  he  meant  what  I  have 
said,  freedom,  after  a  certain  time  and  with  due  safeguards,  to 
disregard  founders'  wills.  And  if  I  am  asked  to  put  it  more 
precisely,  I  am  content  to  follow  the  guidance  of  another  great 
Chancery  lawyer,  one  of  our  ablest  and  best  men,  of  our 
wisest  and  most  judicial  intellects,  the  Lord  Justice  Sir  William 
Pa^e  Wood.  In  a  paper  which  he  published  in  1859,t  ^^'^  to 
which  he  adheres  in  his  Evidence  before  the  Schools'  Inquiry 
Commissioners,!  he  maintained,  as  I  conceive  with  perfect 
reason,  the  soundness  and  the  full  applicability  of  the  analogy 
between  the  disposition  of  property  for  private  and  for  trust 
uses.  No  one  can  tie  up  his  j^rivate  property  for  ever,  nor  for 
more  than  a  short  time  :  for  a  life  in  being  and  twenty-one  years 
after  that.  Even  in  Scotland,  where  it  used  to  be  said  that 
entails  could  be  made  to  last  as  long  as  trees  stand  and  waters 
flow,§  that  power  has  been  recenfly  taken  away  by  Parliar 
ment.  I  believe  the  same  is  true  of  trust  property,  and  that 
after  a  given  time,  sixty  years,  or  whatever  may  be  fixed,  the 
founder's  will  alone  ought  not  to  be  a  bar  to  any  variation  of 
its  application  that  may  be  held  desirable  by  competent 
authoritv. 

For  the  details  of  the  proposed  machinery  by  which  powers, 
drastic  in  their  frequent  use,  elastic  always,  might  be  exer- 
cised for  the  rectification  of  the  abuses  of  these  Endowments, 
I  must  refer  to  the  Schools  Inquiry  Report.  I  only  mention 
our  general  principle,  which  is  the  well-established  one  of 
local  management,  in  the  first  instance  on  the  spot  as  it  is 
now,  but  further  controlled  by  bodies  appointed  and  elected 
over  large  areas,  such  as  Counties  or  Registration  Divisions,  and 

♦  Lecture  on  Charitable  Fonndationfl  (186S),  p.  86. 
t  Truntaetions^  1859,  p.  184. 
t  Report  v.,  pp.  891-2. 

§  Speech  before  the  House  of  Lords  on  the  Cathedrals'  Bill  (1840),  by 
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further  still  bj  a  well-chosen  central  power^  such  as  the 
Charitj  Commission ^  with  certain  improvements :  and  the 
whole  under  the  general  supertision  of  rarliament 

Of  practical  measures  I  shall  only  notice  a  few.  They 
might  be  such  as  the  consolidation  of  endowments,  as  where 
one  good  district  school  might  be  made  out  of  many  small 
and  useless  ones;  transfer  of  endowments  from  parts  where 
they  are  superfluous^  or  even  mischieyous^  to  parts  where 
they  are  rare  and  might  be  made  useful;  commutation  of 
unprofitable  or  pernicious  local  privileges,  such  as  indis- 
criminate gratuitous  schoolings  into  Scholarships  at  superior 
schools  for  the  best  talent  of  the  district  so  dealt  with ;  power 
to  rejgulate  the  appointment  of  Trustees,  power  to  get  rid  of 
bad  Trustees,  power  to  get  rid  of  bad  or  incompetent  Masters, 
power  to  reform  and  reconstitute  Schemes  of  study,  area  of 
selection  of  boys,  and  so  forth. 

Some  of  these  I  have  before  alluded  to.  I  add  only  one 
or  two  illustrations. 

One  vice  in  the  original  establishment  of  these  Endowed 
Schools,  one  which  attaches  to  some  of  the  best  parts  of 
the  English  character,  but  not  unattended  with  incidental 
inconvenience,  was  total  Want  of  concord  and  combination. 
They  were  founded  mostly  not  long  after  the  Beformation, 
and  to  a  great  extent  from  a  feeling  of  the  void  caused  by 
the  destruction  of  Chantry  Schools  and  the  like^  during  the 
turmoils  and  spoliations  of  those  times ;  and  they  were  founded 
here  and  there,  just  where  there  happened  to  be  zealous  and 
wealthy  persons  to  found  them.*  An  extreme  contrast^  such 
as  necessarily  followed  from  this  unmethodical  process,  may 
be  quoted  in  the  case  of  Lancashire,  which  has  school  en- 
dowments worth  near  £9,000  a  year,  and  Cornwall,  with 
the  same  worth  less  than  £400  a  year.f  Much  of  this 
anomaly^  I  beUeve^  might  be-  to  a  great  extent  rectified 
under  a  judicious  and  comprehensive  system  of  manage- 
ment. 

A  word  about  incompetent  Trustees,  the  worst  evil  which 
too  often  besets  Endowed  Schools.  I  above  quoted  a  sayiug  of 
one  of  our  pamphleteerSi  that  school  teaching  is  in  the  hands 
of  very  stupid  people.  If  he  had  said  that  School  Trusts  often 
are  so^  it  would  have  been  harder  to  contradict  him.^  And  it 
is  generally  stupidity*  of  the  most  tiresome  kind,  which  is  not 
the  least  aware  of  itself.  It  is  not  even  retrogressive,  for  it 
cannot  move  even  backward,  much  less  in  any  other  direction. 

*  See  Mr.  Fearon's  Report.  Schools  Inquiry  Report,  YII.,  pp.  270-1. 
t  lb.  L,  p.  110. 
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No  reform  in  Endowed  Schools  will  ayail  which   does  not 
include  stringent  power  to  deal  with  their  Goveming  Bodies. 

It  will  be  mani^st  that  for  the  consideration  of  the  separate 
question  of  the  education  of  the  labouring  class^  or  of  part 
even  of  the  vast  quantity  that  has  been  talked  and  written 
on  it  for  many  years  past^  I  have  left  myself  no  time.  The 
special  point  with  regard  to  it,  as  suggested  in  the  programme, 
is  that  of  compulsion ;  and  this,  no  doubt,  as  a  practical  question 
in  England,  relates  only  to  this  branch  of  the  subject.  Abroad 
it  is  sometimes  said  that  legal  compulsion  is  simply  superfluous, 
as  all  men  without  it  send  their  children  to  school,  and  no 
one  advocates  compulsion  as  good  per  se.  And  in  England 
it  may  be  said  generally  that  the  Upper  and  Middle  Class  will 
not  neglect  the  best  means  of  schooling  for  their  children 
within  their  reach :  they  are  fwrly  alive  to  the  importance 
of  it.     Not  so  the  third  class. 

Now  I  must  first  put  in  a  caveat  against  the  slashing  style 
in  which  vehement  pamphleteers  and  others  often  argue  this 
question,  or  rather  do  not  argue  it,  but  think  self-evident,  not 
only  the  premises  that  is  it  to  the  clear  interest  of  the  State  to 
have  an  educated  population — which  of  course  it  is — ^but  the 
inference  that  therefore  it  is  the  Anij  of  the  State  to  create 
that  population  by  direct  means.  This  is  one  of  the  oldest  of 
fallacies,  and  has  lately  been  exposed  by  Mr.  Mill  and  others. 
What  it  is  to  the  interest  of  the  State  to  have,  it  is  not  always 
to  the  interest  of  the  State,  nor  the  dutv  of  the  State,  to 
attempt  to  get  by  direct  means.  It  is  no  less  to  the  interest 
of  the  State  to  have  a  healthy  population :  but  still  it  does  not 
go  beyond  general  measures  on  this  subject,  nor  interfere 
between  a  parent  and  his  child  in  respect  of  it,  except  when 
neglect  or  ill-treatment  becomes  inhumanity.  And  it  may  be 
observed  that  not  long  ago  the  self-evidence  of  the  matter 
was  held  to  be  the  other  way.  One  of  our  clearest  and  most 
practical  writers,  one  of  our  models  of  common  sense,  Paley, 
in  his  Moral  Philosophy*  written  about  a  century  ago,  places, 
as  of  course,  the  education  of  children  in  the  list  of  matters 
to  which  the  compulsion  of  human  law  does  not  apply. 

However,  apart  from  particular  arguments,  I  am  myself  in 
favour  of  the  principle  of  compulsion :  and  if  I  do  not  argue  in 
favour  of  it,  it  is  partly  because  I  am  myself  already  committed 
to  it,  but  chiefly  because  in  fact  the  State  is  already  committed 
to  it. 

In  1855, 1  put  forth  a  pamphlet  in  this  sense.  Called  upon 
in  1861  to  answer  questions  on  these  matters  from  the  Duke 
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of  Newcastle's  Commission^  I  said,  without  abandoniDg  my 
view  in  itself^  that  in  the  intervening  time  the  course  of  public 
opinion  seemed  to  have  been  tending  away  from  the  compulsory 
principle.  The  Commissioners  in  their  Report  seemed  to 
agree  m  this  belief.*  I  am  disposed  to  think  that  since  1861 
the  current  has  again  set  in  the  opposite  direction. 

But  what  I  wish  to  insist  on,  ana  what  is  by  no  means  always 
borne  in  mind,  is  the  fact  that,  as  a  principle,  compulsion  on  work- 
ing people  to  send  their  children  to  school  has  long  ago  been 
adopted  by  the  law.  There  can  be  no  difference  in  the  essence 
of  tne  question,  whatever  there  may  be  in  its  practical  manipu- 
lation, between  Lancashire  and  Sussex ;  between  a  population 
working  in  cotton  factories  or  in  potteries,  and  one  working 
in  the  fields  or  in  shops.  And  it  is  idle  to  say  that  since 
the  passing  of  the  Factory  Acts  there  is  not,  in  the  intention 
of  tne  law,  virtually  compulsory  education  in  the  trades  and 
districts  to  which  they  apply.  It  is  the  thinnest  possible 
disguise  even  of  professed  compulsion  when  the  law  says  to 
a  parent,  "  I  by  no  means  force  you  to  send  your  child  to 
school ;  only,  if  you  do  not,  he  shall  not  work  at  the  staple, 
the  infinitely  predominant  labour  of  the  district,  the  only  one 
open  to  him  to  get  his  living  by/'  Not  only.  If  any  will  not 
work,  neither  shall  he  eat ;  but.  If  any  do  not  go  to  school, 
neither  shall  he  work. 

A  slight  acquaintance  with  the  uniform  testimony  of  the 
Inspectors  of  Factories  in  their  Beports  will  justify  the  asser- 
tion that  though  there  are  still  many  imperfections  in  the 
educational  provisions  of  those  Acts — imperfections  strongly 
illustrated  by  recent  investigations  into  the  actual  condition  of 
the  people  of  Manchester — still  on  the  whole  they  must  be 
considered  among  the  most  successful  instances  of  English 
legislation,  as  tested  by  the  improved  state  of  the  people  in 
the  Cotton  Districts,  still  more  perhaps  in  the  Staffordshire 
Potteries. 

The  principles  of  our  legislation  are  not  wont  to  go  back- 
ward ;  and  I  desire  that  the  attention  of  Parliament  and  the 
country  should  be  steadily  fixed  on  the  fact  that  the  principle 
of  compulsion  has  been  conceded,  and  that  it  ought  only  to 
be  a  question  of  practicability  and  convenience  how  to  extend 
it  to  the  whole  of  the  labouring  class. 

Parliament  has  latelv  acted  on  the  conviction  that  it  may 
alreadv  be  much  further  extended,  not  only  by  adding,  as 
lias  often  been  done,  new  kinds  of  factory  labour  to  those 
included  under  the  original  legislation,  but  by  bringing  imder 

*  Education  Commuslon  Beport,  Y.,  p.  284,  Lpp.  198-9. 
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the  Bjstem  the  essentially  distinct  Idnd  of  labour  which  is 
carried  on  in  workshops.  The  great  author  of  the  Factory 
Acts^  Lord  Shaftesbury,  anticipated  the  utmost  benefit  from 
this  proYision,  nor  do  I  doubt  that  eventually  it  will  follow. 
But  I  regret  to  say  that  I  believe  the  Workshops  Act  has 
been  to  a  great  extent  a  dead  letter ;  I  know  from  my  own 
inquiry  that  it  has  been  so  in  this  town  and  district.  I  believe 
Parliament  always  expected  it  would  be  so,  and  thought  only 
of  establishing  the  principle,  or  so  feeble  an  executory  system 
would  never  have  been  introduced  into  the  Act  as  has  been 
by  leaving  it  in  the  hands  of  certain  local  bodies.     With  the 

?rofounde8t  respect  for  Parochial  Vestries,  Town  Councils^ 
'own  Commissioners,  Boards  of  Health,  Local  Boards  of  all 
sorts,  I  cannot  think  that  they  are  the  best  to  insure 
effect  being  given  to  a  minute  system  of  educational  super* 
vision  and  enforcement.  There  can  be,  I  conceive,  no  doubt 
of  the  proper  hands  to  which  to  intrust  the  work — ^those  of 
the  Inspectors  of  Factories,  reinforced  for  the  purpose;  and 
so,  I  expect,  it  will  ultimately  be  arranged. 

Something,  however,  might  be  done  now ;  and  while  I  by 
no  means  tbink  that  ardent  writers  and  bodies  are  wasting 
their  efforts  in  advocating  large  educational  schemes  at  present 
quite  out  of  reach,  inasmuch  as  though  now  out  of  reach  the 
public  mind  may  be  gradually  led  towards  them,  so  that 
ultimately  they  may  be  no  longer  so — still  I  cannot  but  think 
they  would  be  at  least  as  weU  occupied  in  attending  to  the 
execution  of  an  Act  of  Parliament  which  is  not  optional  but 
obligatory,  and  the  subject  of  which  is  under  their  very 
eyes. 

On  one  only  other  pmnt  in  this  branch  can  I  touch ;  and  I 
feel  anxious  to  do  so  because  so  much  censure  and  ridicule 
has  been  cast  on  the  Committee  of  Privy  Council  in  respect 
of  it.  I  must  say  then  that  I  believe  the  main  principle  of 
the  Revised  Code  is  right,  namely,  that  of  securing,  if  possible, 
through  elementary  education,  the  power  to  read,  write,  and 
do  sums.^  Much  else  may  be  addej,  and  the  Governments  are 
not  unmindful  of  the  attempt  to  encourage  such  additions ; 
but  let  there  be  the  indispensable  foundation.  It  rests  on 
the  assumption  that  speaking  generally  the  schooling  of  the 
workman  ends  at  about  the  age  of  twelve  at  best  TOiat  this 
is  so  with  the  day  schools  I  need  not  argue,  and  there  is  too 
much  truth  in  the  following  remark  lately -made  by  Mr. 
Meyrick,  Inspector  of  Schools,  shewing  that  as  the  general 


*  I  speak  only  of  the  principle.    I  am  aware  of  the  many  questions 
that  arise  as  to  its  application. 
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nile    the    day    school    marks    the    limit    of    the    labourer's 
instruction.* 

^'  The  evening  schoqjs,  valuable  as  thej  are  in  their  own  way,  are 
incapable  of  carrjing  forward  and  further  advancing  the  education 
of  boys  who  have  passed  through  the  day  schools.  When  the  day 
scholar  has  resource  to  the  evening  school,  he  invariably  falls  back 
on  easier  work  than  he  was  already  doing  in  the  day  school." 

The  principle  rests  further  on  the  assumption  that  the  above 
three  elements  are  the  most  essential  of  those  which  a  Govern- 
ment can  to  some  good  extent  secure.  Dr.  Hodgson  has 
lately  published  an  able  pamphlet  Intituled,  "Exaggerated  Esti- 
mates of  Reading  and  Writing  as  Means  of  Education."!  But 
what  he  proves  is,  partly  that  reading  and  writing  are  often 
very  ill  taught :  partly  that  they  are  not  ends  but  means, 
and  that  the  result,  whether  it  shall  be  good,  bad,  or  null, 
depends  on  how  the  means  are  used :  partly  that  there  is  much 
more  that  ought  to  be  learnt ;  and  partly  that  there  are  other 
means  of  learning  besides  reading  and  writing.  On  the  last 
point  he  tells  an  interesting  story  of  a  shrewd  little  boy  of  his 
own,  aged  4,  who  said  "  Mamma,  wh^  does  cousin  Befia  leam 
lessons  ?  "  **  That  she  may  grow  up  wise."  "  But  don't  I  learn 
by  asking  questions  ?  "  v  ery  good,  little  Master  Hodgson. 
But  this  touches  on  the  larger  view  of  education,  of  which  I 
spoke  above,  in  which  it  is  synonymous  with  the  intercourse  of 
life :  and  this  cannot  be  systematically  dealt  with.  No 
system  can  secure  intelligent  questioning  and  answering,  but 
it  can,  to  a  great  extent,  intelligent  teaching  of  reading  and 
writing. 

The  other  points  are  true  and  important,  and  should  warn 
us  not  to  attribute  too  much  to  these  rudiments :  but  I  do 
not  think  they  prove,  nor  do  I  know  that  the  writer  supposed 
them  to  prove,  that  we  can  in  schools  lay  any  other  founda- 
tion than- these. 

I  said  above  that  there  was,  at  least  in  the  minds  of  the 
Commissioners,  a  broad  distinction  between  the  schools  of  the 
Upper  and  Middle  Classes  and  those  of  the  Lower  Class,  as  to 
the  basis  of  instruction.  Of  course  "  the  three  R's "  are  no 
less  indispensable  to  the  two  former  classes.  But  we  suppose 
the  rudiments  of  them  to  be  with  those  classes  to  a  great 
extent  previous  and  preliminary  to  school  work,  at  least  so 
far  that  there  will  undoubtedly  be  full  time  for  other  things. 
And  I  claimed  for  Classics  and  Mathematics  their  place  as  the 

*  Keport  of  the  Committee  of  Council,  1868,  p.  192. 
t  Ste  Transactions^  1867,  p.  393. 
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special  basis  of  the  said  school  work.  Between  these  and 
reading,  writing,  and  arithmetic  for  the  lower  class^  I  conceive 
there  is  a  good  analogy  ;  and  as  I  said  that  in  the  one  case 
all  boys  should  be  reijuired  to  reach  a  certain  minimum  in 
Classics  and  Mathematics  before  trying  for  Honours  in  other 
things^  so  in  the  other  case  I  would  say^  By  all  means  let  us 
add  to  the  studies  of  the  labourer^  and  from  the  same  list  of 
subjects  as  for  the  other  classes^  to  which  in  their  case  may  be 
added  Industrial  Training;  but  let  the  foundation  first  be 
secured. 

I  have  left  myself  hardly  any  time  to  remark  on  two,  and 
only  two,  other  subjects. 

The  first  is  that  of  Technical  Education.  This,  however,  I 
only  notice  because  it  is  one  of  the  three  special  subjects  of 
the  Programme ;  and  I  do  not  dwell  on  it  for  the  best  of  all 
reasons,  that  I  know  nothing  about  it.  The  Commissioners 
of  Schools  Inquiry  did  not  go  into  the  details  of  this 
question,  which,  it  must  be  admitted,  is  rather  in  an  immature 
state  in  this  country.  It  seems  probable  that  it  would  be 
vain  to  attempt  at  once  to  introduce  a  general  system  of 
Technical  Instruction  here,  if  it  were  only  from  one  existing 
deficiency,  that  of  competent  teachers ;  a  difficulty  also 
applying  to  the  kindred  subject  of  teaching  Physical  Science. 

But  the  Commissioners  heard  enough  from  Dr.  LyonPlayfair 
and  others,  in  connexion  with  the  Paris  Exhibition,  on  this 
matter,  of  the  serious  and  growing  inferiority,  in  some, 
though  not  many,  important  branches  of  skilled  industry, 
of  English  to  foreign  workmen,  to  induce  them  to  put  forth 
a  short  separate  Report  on  the  question,  simply  urging 
its  grave  importance  on  the  early  attention  of  Government 
and  of  Parliament. 

Lastly,  a  few  words  on  Female  Education.  This  question 
is  one  to  which  I  had  to  pay  particular  attention  on  the 
Schools  Inquiry,  and  perhaps  I  may  say  that  the  separate 
Chapter  which  is  devoted  to  the  subject  in  the  Report,  if  not 
fully  satisfactory  in  itself,  will  at  least  guide  the  reader  to 
valuable  information,  by  its  ample  references  to  the  very  able 
Evidence  which  we  collected.  But  I  must  add  that  I  believe 
that  any  want  of  definite  and  positive  recommendation  on 
this  subject  which  may  be  found  m  the  Eeport  itself,  was  in  a 
great  measure  unavoidable  from  the  nature  of  the  subject. 
Its  importance  cannot  be  exaggerated,  but  its  formal  inves- 
tigation in  this  county  is  of  recent  date,  and  I  am  strongly 
impressed,  not  only  with  the  difficulty  and  uncertainty  of  the 
question  in  many  respects,  but  with  the  consequent,  tentative, 
and  experimental  nature  of  it  regarded  practically. 
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On  one  point  I  desire  that  the  public  mind  should  be 
carefully  fixed :  the  opinion  which  was  stated  to  lis  on  much 
weighty  authority,*  that,  simply  looked  on  in  the  intellectual 
view,  the  capacity  of  girls  to  learn  is  similar  and  equal  to  that 
of  boys.  This  opinion  I  believe  to  be  held  by  many  philo- 
sophical physiologists  as  well  as  practical  teachers.  I  cannot 
say  that  I  look  upon  it  as  a  settled  opinion,  nor  do  I 
deduce  sjpecific  conclusions  from  it.  Even  were  it  established, 
the  practical  question  of  the  range  of  female  education  depends 
on  many  considerations,  physical,  moral,  and  social,  as  well 
as  intellectual  But  if  the  opinion  can  be  established  as  true, 
some  important  consequences  will  surely  follow.  Nature 
does  nothing  in  vain. 

At  present  I  only  desire  that  the  opinion  should  be  fully 
tried  :  that  the  freest  scope  should  be  given  to  the  exertions 
of  the  excellent  and  energetic  persons,  such  as  Miss  Emily 
Davies,  who  are  attempting  to  give  large  extension  to  the 
educational  appliances  in  this  country  for  women,  and  through 
them  to  their  social  functions  and  employments. 

One  only  point  of  detail  I  must  notice.  I  trust  that  if 
nothing  else  follows  from  the  Schools  Inquiry,  this  may  follow : 
some  substantial  measure  in  rectification  of  what  I  conceive  to 
be  one  of  the  grossest  instances  of  injustice— one  of  the  most 
unrighteous  deprivations,  that  can  be  mentioned,  that  of,  it 
may  almost  be  said,  the  whole  female  sex  of  England,  for  a  very 
long  time  past,  of  any  benefit  from  the  ancient  educational 
endowments  of  the  country.f  It  is  true,  that  in  some,  I  believe 
few,  cases,  girls  are  expressly  excluded  by  the  terms  of  the 
Deeds.  In  these  cases,  acttfal  wrong  cannot  be  imputed ;  but 
in  these  as  much  as  in  others,  as  I  consider,  the  exclusion  is 
pre-eminently  inexpedient.  Where  no  reservation  was  made,  I 
conceive  the  exclusion  is  wrong ;  and  there  are  cases  in  which 
girls  have  been  excluded,  though  they  were  expressly  men- 
tioned in  the  Endowment,  and  those  seem  to  be  formally  as 
well  as  virtually  unjust.  We  have  pointed  out  in  our  Beportf 
what  may  be  perhaps  considered  the  most  glaring  case  of  this 
injustice,  the  more  so,  because  it  is  not  one  of  total  exclusion,  but 
of  enormous  disproportion — that  of  Christ's  Hospital,  in  which 
the  claim  of  sirls  to  participate  is  admitted,  but  the  number  to 
whom  itshallextend  is  deliberately  reduced  to  a  minimum — 18 
girls  against  1,192  boys.  In  this  case  we  recommend  a  specific 
measure  of  improvement;  but  on  the  general  question  we  have 
only  asserted  the  broad  principle  of  the  equal  claim  of  girls  to 

*  Schools  Inquiry  Report,  I.  p.  558. 
t  Ibid,  pp.  566-8.  J  Ibid,  p.  490 
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the  benefit  of  these  foundations.  Of  course  this  means^  as  to 
amount,  allowing  for  any  differences  of  the  circumstances  of 
the  two  sexes  that  may  modify  the  application  of  the  prin- 
ciple. An  equal  claim'to  a  share  in  a  benefit  does  not  neces* 
sarily  mean  a  claim  to  an  equal  share.  We  mean,  that  they 
should  be  as  well  treated,  according  to  their  need,  as  boys, 
according  to  theirs. 

It  will  be  obvious  enough,  without  my  confessing  it,  that  I 
have  left  untouched  many  large  tracts  and  regions,  besides 
countless  details,  of  this  vast  subject.  I  will  not  even  attempt 
to  enumerate  the  heads  of  them ;  and  can  only  repeat 
that  all  I  felt  able  to  do  was  within  tolerable  limits  of  time,  to 
throw  such  ingredients  as  were  uppermost  in  my  mind,  into  the 
huge  seething-pot  or  caldron,  which  it  seems  the  object,  or  the 
effect,  of  these  gatherings  to  produce. 

I  have  to  thank  the  audience  for  their  indulgence  toward  my- 
self, and  to  bespeak  the  same  for  those  who  will  follow  me. 
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OF  all  persons^  perhaps,  members  of  the  medical  profession 
are  the  most  liable  to  sudden  and  unexpected  demands 
upon  their  supposed  fitness  for  rendering  help  in  emergencies, 
whether  affecting  the  individual  or  the  body  corporate. 

Thus,  even  in  the  brief  history  of  this  prosperous  Associa- 
tion, it  has  happened  more  than  once  that  tne  chair  of  the 
Health  Department,  in  spite  of  its  great  attractions,  has  been 
left  by  the  force  of  circumstances  without  an  eligible  occu- 
pantrelect  until  the  Executive  Committee  in  their  extremity 
have  been  driven  to  send  for  a  doctor. 

Yet,  in  this  Society,  where  each  department  has  so  many 
complicated  relations  with  other  departments,  it  has  been 
wisely  judged,  and  for  the  first  five  years  it  was  happily 
arrauffed,  that  some  statesman,  or  legislator,  or  philanthropist, 
should  inaugurate  and  guide  our  proceedings,  bringing  to 
the  task  all  that  public  influence,  that  knowledge  of  socid 
interests  in  general^  which  are  necessary  for  the  success  of 
the  sanitary  movement,  himself  in  return  receiving  from  the 
department  all  that  special  and  scientific  information  which 
may  be  derived  from  the  papers  read,  and  the  discussions 
herein  held,  and  which  may  thus  be  influentially  applied  to 
public  and  parliamentary  action. 

Thus,  if  we  look  back  at  the  great  advantages  which 
resulted  from  the  sectional  presidency,  first  of  Lord 
Stanley^  and  then  of  Lord  Shaftesbury — succeeded  as  they 
were  in  turn  by  Mr.  Cowper,  Mr.  Edwin  Chadwick,  and  Lord 
Talbot  de  Malahide, — ^we  may  reasonably  regret  that  we  have 
on  this  oeoasion  failed  to  secure  some  one  of  those  public  men 
who  are  known  to  be  thoroughly  conversant  with  matters  of 
health,  and  who  might  have  brought  us  more  closely  en 
rappert  with  th«  leaders  of  public  opmion.    In  our  sixth  years 
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we  reaped  the  benefit  of  the  practical  philosophy  of  Mr.  Fair- 
bairn.  The  intimate  relations  which  exist  between  sanitary 
improvements  and  the  skilful  enterprise  of  civil  engineers 
render  it  very  desirable  (if  I  may  be  excused  for  making  the 
suggestion),  that  this  department  should  sometimes  be  headed 
bv  one  of  their  profession.  During  the  last  quinquen- 
nium^  however,  we  have  had  an  uninterrupted  succession 
of  medical  presidents^  men  of  great  achievements,  acknow- 
ledged authorities  in  preventive  and  legal  medicine,  and  in 
the  physical  sciences. 

No  wonder  that,  on  such  a  retrospect,  I  should  have  under- 
taken, very  reluctantly,  the  responsibility  which  ha  3  been 
committed  to  me — no  wonder  that  I  feel  incompetent  to 
sustain  the  rSle  of  my  predecessors  in  office,  and  unfit  for  the 
honour  which  has  been,  I  fear  unwisely,  pressed  upon  me. 

The  science  of  health-preservation  is  an  indispensable  portion 
of  the  science  of  human  society.  Public  health,  that  branch 
of  hygiene  which  concerns  communities,  involves  the  enact- 
ment of  laws  by  which  the  safety  of  the  whole  is  protected 
against  the  errors  and  neglects  of  a  part.  Our  department, 
therefore,  has  inseparable  relations  with  that  for  the  amend- 
ment of  the  law.  Both  departments  are  now  concerned  in 
the  prospective  task  of  reducing  to  order  and  consistency  a 
chaos  of  conflicting  sanitary  statutes.  Both  have  called 
for  the  appointment  of  public  prosecutors,  without  whom 
the  most  necessary  enactments  may  prove  inoperative. 

Then,  private  or  personal  hygiene  might  almost  come  under 
the  charge  of  our  educational  section, — so  entirely  does  a 
hearty  obedience  to  precepts  of  health — as  regards  personal 
habits  and  conduct — depend  on  early  instruction,  good  train- 
ing, and  intelligent  conviction.  Such  obedience  cannot,  in  a 
free  countrv,  be  enforced  by  mere  police  regulations ;  unless, 
indeed,  under  some  future  Sanitary  Act,  any  very  unsavoury 
man  might  be  defined  a  '^  nuisance,''  and  so  be  brought  under 
the  operation  of  the  Nuisances  Bemoval  Acts. 

Domestic  hygiene,  agaiu,  seems  to  be  something  between 
public  and  private  hygiene.  Whilst  the  sacredness  of  the 
mmilv  hearth  must  be  kept  inviolate,  the  law  may  sometimes 
rightlv  and  reasonably  interfere,  not  only  for  the  protection  of 
neighbouring  families,  but  also  for  the  safety  of  dependent  and 
helpless  inmates.  Here  we  see,  in  man^  ways,  the  connection 
between  this  department  and  that  of  social  economy,  especially 
in  questions  of  labour  and  industry.  How  beneficial,  for  instance, 
have  provisions  for  the  prevention  of  disease  and  accidents 
proved  in  the  regulation  of  employments  I  There  can  be  no 
true  social  economy  where  there  is  no  respect  for  the  rights 
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and  the  welfare  of  others,  no  real  education  adapted  to  and 
accepted  by  all  classes,  nor  any  allegiance  to  those  physical 
laws  which  are  ordained  by  God  himself  for  the  maintenance 
of  a  long,  a  healthy,  a  useful,  and  a  happy  life. 

These  objects^  as  I  understand  them^  constitute  the  ele- 
ments of  Social  Science. 

Now>  in  the  Health  Department^  at  all  events  on  this 
occasion^  it  seems  desirable  to  confine  our  efforts  principdly 
to  matters  of  public  health — ^to  their  scientific  foundations, 
and  to  some  of  their  practical  aspects  and  present  bearings. 

On  reviewing  the  progress  of  public  measures  during  the 
past  year,  I  have  ventured  to  select,  as  the  subject  of  this 
Address,  a  group  of  allied  questions  of  pressing  importance 
and  involving,  perhaps  more  seriously  than  others,  the  recog- 
nition of  some  nrst  principles  of  natural  science. 

No  one  here  need  be  reminded  that  the  physical  surround- 
ings of  man,  determine  mainly  his  degree  of  health,  vigour, 
and  longevity.  Now  the  philosophers  of  old  recognised  four 
elements  of  nature,  sources  of  all  things  and  all  changes  of 
things,  whether  beneficent  or  malignant. 

These  elements  of  the  ancients — ^fire,  air,  water,  and  earth 
— ^may  therefore  serve  me  as  heads  under  which  to  group  a 
few  thoughts  and  suggestions  on  the  relations  of  man  to  the 
facts  of  his  natural  and  social  life. 

Fire,  I  take  to  include  and  express  heat,  of  wnich  it  is  a 
visible  emblem  and  result.  As  tne  burning,  purifying,  and 
renovating  principle  of  nature,  I  shall  have  to  notice  it  in  its 
action  upon  the  other  three — air,  water,  and  earth. 

These,  when  wisely  employed,  are  our  best  friends,  the 
prime  means  and  necessaries  of  our  existence.  Nature,  re- 
verently handled,  is  really  our  great  mother ;  and  not,  as  a 
learned  physiologist  has  of  late  facetiously  called  her — ^'a 
step-mother" — attributing  to  her  paroxysms  of  malevolent 
intention. 

These,  our  grand  surroundings— air,  water,  and  earth — are 
however  liable  to  such  original  disorder,  they  may  each  and 
all  assume  such  forms  of  danger  and  destruction,  and  they  may 
be  so  abominably  perverted  by  human  ignorance  and  error  as  to 
produce,  convey,  and  circulate  among  us  the  deadliest  poisons. 
But  man  is  endowed  with  capacities  for  observing  the  facts, 
noting  the  conditions,  discovering  the  aberrations  and  mistakes, 
determining  the  right  uses,  inventing  and  applying  the  neces- 
sary remedial  measures, — so  that  these  primasval  elements  may 
be  preserved  and  renewed  as  our  perpetual  sources  of  health 
and  longevity. 

I  take  for  granted  that  action  of  this  kind,  on  behalf  of  the 
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public  health  and  saf ety^  is  that  of  the  community,  by  means  of 
its  legislative  and  executive  authorities  )  and  I  shall  endeavour 
to  shew,  by  one  or  two  striking  examples,  under  each  head,  how 
incorrectly  and  imperfectly  the  first  principles  of  science  have 
been  acknowledged  and  applied  in  some  recent  enactments  of 
sanitary  intention. 

I.  AiB. — How  strange  it  seems  that  society,  for  which  man 
was  formed,  should  be  the  original  cause  of  his  violating  that 
primary  natural  law  which  demands  purity  and  abundance  of 
air  for  his  healthy  existence  I 

No  sooner,  however,  is  a  community  formed,  and  its  space 
of  habitation  limited  by  neighbouring  populations,  than  the 
air  which  supports  it  inevitably  becomes  more  or  less  vitiated. 
In  scattered  populations,  this  continual  vitiation  of  the 
atmosphere  may  oe  remedied  partly  by  atmospheric  motion, 
and  partly  by  the  rapid  diffusion  of  gases.  Even  the  insup- 
portable nastinesss  of  the  air  of  an  Esquimaux  cabin  finds  its 
compensation,  if  not  its  cure,  in  the  wide  expanse  of  barren 
land,  open  sea,  and  fields  of  ice,  over  which  the  exhalations 
of  the  dirty  barbarians  are  driven  and  dispersed. 

But,  in  warmer  climates,  as  men  congregate,  when  towns 
become  the  centres  of  active  commerce,  and  the  seats  of  art 
and  manufacture  —  as  the  crowd  thickens,  as  every  square 
yard  is  occupied  at  increasing  cost,  and  as  the  average  space 
per  head  continually  diminishes — so  does  the  purifying  prin- 
ciple of  the  air.  Oxygen,  lose  more  and  more  of  its  power,  so 
does  it  become  less  eificient  in  renewing  the  blood,  ^'  which  ia 
the  life  of  man,"  so  is  it  rendered  less  capable  of  burning  the 
carbon  and  other  efiete  and  noxious  products  of  animal  life. 

Here  then,  unless  sanitary  science  be  boldly  and  skilfully 
applied  to  social  existence,  the  masses  deteriorate  physically  and 
morally.  By  degrees  they  lose  the  acuteness  of  those  senses, 
smell  especiaUy,  with  which  their  Creator  has  endowed  them 
for  purposes  of  self-preservation.  The  human  form  divine 
degenerates.  The  less  favoured  classes  sink  in  the  scale 
of  race,  dwindle,  alter  in  shape,  colour,  feature — they 
sprovel,  sicken,  and  die  prematurely.  By  a  fatal  descent,  the 
lord  of  creation  reaches  after,  and  wallows  in,  the  lowest 
gratifications,  acquires  the  grossest  habits,  and  manifests  the 
profoundest  indifference  to,  if  not  deepest  hatred  of^  law — 
divine  and  human — social  order,  purity  of  life  and  manners. 

Even  the  wealthier  classes,  upper  and  middle,  cannot  escape 
the  physical  injury  consequent  upon  contact  with  preventable 
disease  and  mortality.  Such  a  state  of  things  leaves^  too  often, 
a  sad  impress,  moral  and  social,  upon  the  leading  members  of 
a  community.    The  chasm  between  the  dasaes  tends  to  widen. 
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In  the  skilful  employment  of  capital,  the  workman  has  been 
too  generally  regarded  as  a  mere  instrument — which,  as  a 
machine,  can  be  procured  and  used  at  the  market  price;  yet 
on  this  instrument,  as  a  many  is  thrown  the  sole  responsibility 
of  maintaining  himself  in  a  state  of  efficiency,  and  of  bearing 
the  consequences,  whatever  they  may  be,  of  this  human  crush. 
Hence  has  grown  up  an  antagonism  of  interests,  a  mutual 
distrust,  which,  unless  it  be  removed,  by  just  and  liberal 
measures  on  the  one  part,  of  which  there  is  now  some  hope, 
and  by  a  fuller  knowledge  of  the  causes  and  remedies  of  their 
condition  on  the  other,  will  shake  the  very  foundittiona  of 
society,  and  shew  its  apparent  prosperity  to  be  but  the  thinnest 
crust  of  glittering  matter  over  an  abyss  of  revolution  and 
ruin.* 

May  I  be  permitted  now  to  refer  to  the  physical-science 
aspect  of  this  question  in  great  towns.  And  if  I  venture  to 
allude  to  facts  and  phenomena,  which  are  well  known  to  you 
all,  it  will  be  understood  that  I  do  so,  merely  to  complete  and 
strengthen  my  argument. 

What,  then,  is  the  physical  nature  of  the  impurities  of  town 
air  ?  I  know  of  no  one  who  has  contributed  fuller  information 
on  this  head  than  Dr.  Angus  Smith.  Yet  he,  like  others,  has 
left  much  undetermined.  Excess  of  carbonic  acid  is  the  most 
discernible  injury  inflicted  by  communities  of  men  upon  open 
air,  an  injury  revenged  with  fatal  force  upon  the  aggressors. 
In  nature,  as  we  are  told,  there  are  rarely  found  more  than 
35  parts  of  this  gas  in  100,000  of  air.  But  in  the  air  of  great 
towns  are  found  from  40  to  74  parts,  according  to  the  degree 
of  population  density,  and  of  fog  or  atmospheric  moisture. 
In  confined  air,  among  lofty  structures,  the  proportion  appears 
to  be  greater ;  in  rooms  said  to  be  welWentilated,  i.e.,  supnlied 
freely  with  town-air,  the  average  quantity  is  said  to  be  aoout 
80  in  100,000 ;  in  ill-ventilated  rooms  and  workshops,  there 
have  been  found  from  lOO  to  700  parts — 20  times  nature's 
allowance  I 

Now,  as  carbonic  acid  prevails,  the  circulation  of  the  breathers 
is  generally  observed  to  slacken,  the  frequency  of  respiration 
to  mcrease,  and  the  nervous  power  to  fail.  Much  of  the 
phthisis  and  scrofula  of  town-populations  is  doubtless  due  to  an 
atmosphere  overcharged  with  carbonic  acid.  Increased  tem- 
perature, due  to  season  or  climate,  renders  an  excess  of  this 
gas  still  more  injurious.     Thus,  even  1  per  cent,  may  be 


*  The  social  and  political  dangers  of  neglecting  the  sanitary  conditions  of 
the  poorer  classes  have  been  veiy  forcibly  shewn  by  Mr.  Bendle. 
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endured  at  a  temperature  under  50°  F,,  which  would  be  ab- 
solutely intolerable  at  1(P  or  80°. 

But^  if  the  presence  of  this  destructive  gas  be  more  easily 
acertained  and  its  quantity  determined^  and  if  it  also  tell  us 
something  of  other  gases  of  decomposition,  it  by  no  means 
reveals  the  most  serious  cause  of  atmospheric  vitiation.  There 
is  much  sulphurous  acid  in  the  air  of  smoky  towns;  much 
sulphuretted  hydrogen  near  open  sewers ;  and,  worst  of  all, 
there  are  emanations  peculiar  to  decomposing  organic  matter^ 
especially  animal  debris. 

Thus,  the  air  taken  from  high  table-land  in  the  country  is 
said  to  contain  only  about  one  grain  of  organic  matter  in 
200,000  cubic  inches  of  air,  and  this  mostly  of  vegetable 
origin ;  but  air  from  a  cesspool  has  one  grain  in  only  60  cubic 
inches — or  3,333  times  as  much  as  in  nature. 

The  de^ees  of  organic  impurity  in  town-air  vary  infinitely 
between  these  extremes,  in  proportion  as  the  known  causes  of 
such  emanations  are  allowed  to  putrefy  without  prompt  removal 
or  disinfection,  e.g.  by  means  of  charcoal  in  sewer-traps. 

Dr.  Angus  Smith  has  observed,"  We  have,  in  different  air 
breathed  by  people  in  the  same  X50unty,  a  substance,  the  amount 
of  which  in  one  case  is  22  times  greater  than  in  the  other^  and 
in  air  breathed  by  people  in  the  same  town  a  diflFerence 
which  is  as  9  to  22."  He  adds,  ^^that  in  the  district  in 
which  the  highest  numbers  were  obtained,  there  were,  in 
1855,  4 '5  deaths  in  the  hundred." 

It  is  this  organic  matter  in  the  air  which  is  the  most  pernicious 
result  of  human  crowding.  It  is  this  which,  in  tne  air,  as 
well  as  in  the  water,  conveys  specific  germs  of  disease,  incon- 
ceivably minute  forms,  capable  of  infinite  multiplication  in  the 
living  human  body.  In  this,  then,  lies  the  fatal  secret  of 
density  of  population. 

These  emanations  arise,  as  we  know,  in  great  measure, 
from  foul  water  and  from  saturated  and  undrained  soil;  but,  in 
large  proportion  also,  they  are  exhaled  from  living  beings — 
from  the  lungs  of  the  diseased,  from  scattered  saliva,  and  from 
the  skins  of  the  unwashed.  It  was  generally  supposed  that 
the  nitrogenous  matter,  which  has  been  detected  in  the  con- 
densed vapour  expired  even  by  healthy  people,  came  from  the 
lungs ,  But  a  French  physiologist,  M.  Lemaire,  has  lately 
shewn*  that  in  healthy  adults  it  proceeds  from  the  uncleansed 
mouth,  throat,  and  gums,  and  the  air  about  them.  And 
he   has   recorded   the  very  disagreeable   fact,  that   skin-dirt 


*  Comptes  AenduB,  Oct.  14, 1867. 
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composed  of  perspiration,  oily  matter,  and  dust),  when  allowed 
to  accumulate,  is  found,  on  examination,  to  contain  myriads 
of  microscopic  beings,  vegetable  and  animal  (Bacteria  and 
Vibrios),  similar  to  those  which  he  had  before  discovered  in 
the  air  collected  from  the  barrack-rooms  of  the  Fort  de  FEst. 

The  French  savant  selected,  of  course,  for  his  experiments^ 
the  uncleansed,  '^  qui  avaient^^-^r-^y^  he  with  the  politeness 
characteristic  of  his  nation,---^^  nigligi  pendant  huit  et  quinze 
jours  les  soins  de  la  ioilette.^^ 

In  our  population,  town  and  country,  there  are  millions 
who  neglect  such  attentions  for  as  many  months  or  years  as 
this  phuosopher  reckoned  days  I 

You  may  erect  baths  and  wash-houses,  but  no  Act  of 
Parliament  can  compel  their  general  use.  Much,  however, 
mi^  be  done  by  training  the  young  in  cleanly  habits. 

These  cutaneous  emanations  are  dissipated  in,  and  therefore 
infect,  the  air.  The  closer  th6  aggregation  of  unwashed 
human  masses,  the  more  horrible  must  be  the  resulting 
atmospheric  impurity.  When,  in  addition  to  the  floating 
orgamc  particles  which  arise  from  mucous  discharges,  we  note 
the  pulmonary  exhalations  of  phthisical  and  scrofulous  persons, 
charged  with  elements  of  disease,  believed  by  many  to  be 
cont^ious  —  we  may  obtain  some  clue  to  a  source  of 
atmospheric  vitiation  in  dense  populations,  of  which  there 
is  not  the  faintest  popular  notion. 

Those  most  dehcate  physiolo^cal  tests  of  bad  air  and  of 
defective  oxidation — the  blood,  Dones,  and  skin  of  a  living 
child — ^prove  to  demonstration,  when  mere  chemical  analysis 
fails  to  throw  light  on  the  case,  that  town  air,  even  in  its 
best  conditions,  contains  subtle  poison,  from  which  the  airy 
upland  and  the  breezy  shore  are  free,  and  that  it  also  wants 
some  elements  of  nutrition  and  purification  which  the  latter 
supply. 

in  Dr.  Morgan's  eloquent  words,  ^'  A  murky  mass  hangs 
like  a  shroud  over  the  city — a  dismal  list  of  noxious  gases  is  so 
intimately  diflused  throughout  the  air,  that  neither  can  the 
earth's  heat  radiate  into  space,  nor  can  the  warm  beams  of  the 
summer's  sun  thoroughly  dissipate  the  suspended  canopy."* 

Although  much  has  been  learnt  from  the  study  of  death- 
rates,  I  have,  for  some  time  past,  scrupled  to  quote  them  in 
support  of  sanitary  dicta.  With  all  respect  for  the  Registrar- 
General  and  for  my  learned  and  distinguished  friend  Dr. 
Farr,  I  find  these  statistics  full  of  fallacies,— especially  in 


Morgan  on  Deterioration  of  Race,  p.  29. 
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crowded  towns,  where  the  figures  give  by  far  too  favourable 
an  estimate  of  that  mortality  which  is  strictly  due  to  town 
life.  I  need  hardly  say  that  the  death-roll  does  not  reveal  the 
actual  loss  of  health  among  town  masses,  nor  does  it  record  the 
multitudes  disabled  by  a  host  of  diseases  and  casualties, 
which  may  not  at  once  destroy  life,  though  thev  ravage  the 
territory  of  labour  and  duty,  and  levy  a  most  heavy  tribute 
upon  produce  and  property. 

For  this,  we  need  an  official  Registration  of  Sickness 
attended  at  the  public  cost. 

"  The  Rev.  Professor  Haughton  has  shewn  that,  on  very 
simple  mathematical  principles,  the  density  of  a  population 
would  be  a  factor  determming  the  ascent  of  the  curve  of 
increase  of  an  epidemic."  This  would  apply  to  the  case  of 
the  distribution  of  poison  by  a  water  company.  "  I  believe," 
adds  Dr.  Morris,  in  his  very  remarkable  essay  on  Germinal 
Matter  (p.  10),  "  that  bad  sanitary  state  of  any  kind  would 
be  equivalent  to  greater  proximity, '^^ 

All  other  sanitary  appliances  and  reforms  being  equally 
adopted,  or  equally  neglected,  it  is  certain  that  close  proximity 
of  dwellings,  over  an  extensive  area,  ia  per  se  a  cause  of 
unhealthiness  and  deterioration  of  race.  For  it  is  not  fair  to 
compare  a  well-regulated  town  population,  having,  perhaps, 
only  ei^ht  square  yards  for  each  person  to  live  upon,  with  an 
ill-conditioned  dirty  population  in  the  open  country. 

For  all  this  vitiation  of  air,  caused  by  town  life,  there  appear 
to  be  three  natural  remedies  of  different  value  in  dlfl^rent 
cases: — motion  of  air;  diffusion  of  gases  by  natural  law;  the 
presence  or  introduction  of  active  oxygen. 

Now  (1),  the  mere  motion  of  air,  if  it  be  natural  motion — i.e. 
wind — is  occasional  and  variable,  while  the  generation  of  mor- 
bific causes  is  constant.  The  remedy  cannot  be  relied  on,  for 
the  air  is  often  stagnant  in  circumstances  of  the  greatest 
danger.  The  motion  of  air  in  towns  is  impeded  by  the 
proximity  and  height  of  buildings,  probably  as  much  as  by 
insufficient  openings  in  rooms.  Nor  do  we  know  that,  without 
the  admixture  of  pure  air,  foul  air  can  purify  itself  by  simple 
motion.  If  the  motion  be  artificial,  it  may  be  excessive  or 
ill-timed,  but  of  this  again. 

2.  The  diffusion  of  ^ases  is  necessarily  limited  by  space, 
and  mainly  by  superficial  space ;  for,  of  their  diffiision  in  a 
vertical  direction,  t.  e.  into  the  upper  regions  of  the  atmo- 
sphere, we  know  little,  and  that  little  does  not  favour  the 
hypothesis  of  an  effectual  change.  Gaseous  diffusion  is  also 
impeded  by  the  very  circumstances  which  impede  aerial  motion. 
And  these  circumstances  are  moel  potential  in  towns. 
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3.  But  the  presence  of  active  oxygen  in  sufficient  quantity 
— and  sufficiency  here  means  abundance — were  that  possible 
in  dense  populations^  would  be  the  real  rismedy. 

Oxygen  I  take  to  be  the  burning  and  purifying  principle  of 
nature,  represented  by  the  elemental  fire  of  the  ancients.  For 
flame  is  but  luminous  combustion.  Professor  Tyndall  has  shewn 
by  his  curious  candle-burning  experiments  in  the  Vale  of 
Chamounix  and  on  the  summit  of  Mont  Blanc,  that  the 
*  quickness  and  intensity  of  combustion,  such  as  takes  place  in 
vigorous  oxidation,  is,  in  general,  incompatible  with  that 
brightness  of  flame  which  depends  on  the  presence  of  carbon 
or  other  inflammable  matter.  The  purer  the  air,  the  less 
visible  is  the  fire,  yet  the  more  effectual  the  burning. 

The  proportion,  chemically  determined,  of  oxygen  in  air 
may  not  be  much  altered  in  towns,  though  it  is  sometimes 
found  to  bel  ess:  but  recent  discoveries  tend  to  prove  that 
its  energy  depends  on  the  conversion  of  a  portion  of  itself 
into  another  form,  which,  when  obtained  artificially,  we  call 
Ozone. 

When  Cavallo  observed  that  the  air  which  he  had  electrified 
had  a  purifying  effect  on  decomposing  organic  matter,  he  laid 
the  foundation  of  a  discovery  the  future  oeneficial  results  of 
which  are  incalculable. 

The  researches  of  Schonbein — now  alas !  no  more — and  sub- 
sequent scientific  experiments  upon  this  agent,  have  tlirown 
great  light  upon  its  nature.  By  an  electric  current,  the 
volume  of  oxygen  through  which  it  passed  was  found  to  be 
diminished  to  the  extent  oi  8  per  cent.  Then,  Odling  and  Soret 
have  proved  that  this  condensation  is  due  to  the  substitution  of 
16  atoms  of  ozone  for  24  of  oxygen.  We  also  now  learn  that, 
while  ordinary  oxidizable  substances  absorb  only  the  odd  eight 
atoms,  restoring  the  ozonic  oxygen  to  its  original  condition 
(though  not  to  its  original  volume),  a  substance — oil  of  turpen- 
tine—-has  been  found  to  absorb  the  whole  of  the  ozone,  which 
thus  destroys  itself  in  attacking  its  enemy.*  Finally,  we  know 
that  ozone  speedily  removes  dead  and  decaying  matter "  by 
resolving  organisms  into  primitive  and  innocuous  forms."  (Day). 
Men  of  science  have  thus  arrived,  I  venture  to  think,  at  the 
entrance  of  a  wide  field  of  practical  work  with  this  sanitary 
giant.     Since  the  most  delicate  tests  fail  to  detect  anything 

*  A  brief  historical  sketch  of  recent  researches  into  the  nature  of  Ozone 
may  be  seen  in  the  Medical  Times  and  Gazette^  Oct.  5, 1867.  Dr.  Day  of 
Stadfford,  has  also  contributed  a  very  interesting  and  exhaustive  paper  on 
this  subject,  to  the  ^'Transactions''  (YoL  I.)  of  the  St.  Andrew's  Medical 
Graduates*  Association,  and  a  complete  abstract  thereof  to  the  Lancet^  of 
Jan.  18  and  25,  1868. 
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like  ozone  in  the  air  of  our  crowded  towns,  we  infer  that  in 
these  places  our  great  benefactor  is  used  up;  and  that,  without 
his  presence  and  aid,  oxygen  itself  fails  to  purify. 

Richardson  some  time  ago  observed  that  when  oxygen  had 
repeatedly  passed  over  dead  and  decomposing  animal  matter  it 
lost  its  power  of  oxidation. 

We  may  also  infer  that,  in  these  conditions,  deadly  germs, 
carrying  specific  diseases,  or  their  essences,  may  float  in 
myriads  about  us,  ever  multiplying  and  safe  from  destruction, 
save  when,  happily  for  us,  that  unseen  mysterious  Ozone  rushes 
down  in  the  track  of  the  lightning-flash,  or  rides  by  on  the 
tempest,  or  gambols  in  the  light  spray  of  the  sea-breeze. 

There  may  be  yet  other  substances  besides  oil  of  turpentine 
— an  antozonide,  according  to  Schonbein's  ingenious  theory — 
which  may  as  effectually  annihilate  ozone,  and  may  thus  be 
ever  at  work  to  cut  short  our  natural  supply  of  active  oxygen. 

In  the  growing  compression  of  human  masses  and  animal 
life,  (I  speak  metaphorically)  may  there  not  be  evoked  a 
demon  of  uncleanness  and  corruption  strong  enough  to  quench 
the  spirit  of  burning  and  of  purification  ? 

Practically,  then,  the  most  essential  measure  of  sanitarv 
legislation  and  administration  would  be  to  provide  better  air 
than  towns  now  supply  to  the  people.  And  this  object  mav 
be  accomplished  by  three  methods : — (1)  speedily  removing  all 
the  debris  of  animal  life,  and  everything  which  by  decompo- 
sition can  corrupt  the  air ;  (2)  promoting  the  free  circulation  of 
air  into  every  quarter,  through  every  court  and  alley,  into 
every  house,  every  room,  in  the  inhabited  area — ^in  a  word. 
Ventilation ;— (3)  enablinff  every  person  to  breathe  a  sufficient 
quantity  of  pure  and  good  air,  i.e.  air  having  the  properties  of 
ozone. 

Our  sanitary  laws  if  properly  carried  into  effect,  which  they 
are  not  at  present,  may  secure  the  first  object. 

The  second  is  a  very  vexed  question.  What  is  sufficient 
ventilation ;  and  how  is  it  to  be  obtained  ?  The  verdict  in 
each  case  must  depend  on  circumstances  which  in  different 
cases  are  most  diverse  and  complicated ;  for  on  the  particular 
temperature  of  the  climate,  the  season,  the  house,  tne  work- 
shop, the  chamber,  depends  the  demand  for  the  more  or  less 
rapid  circulation  of  air.  In  winter,  or  at  night  (exhalations 
being  more  readily  condensed  in  cold  air),  several  persons 
might  remain  not  seriously  injured  in  a  room,  the  atmosphere 
of  which  would  be  dangerously  vitiated  by  one  person  in  a 
hot  summer  or  within  the  tropics,  when  and  where  the 
exhaled  organic  matter  is  volatilized  and  thus  prepared  for 
quick  re-admission  into  the  living  body. 
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The  question  of  temperature  is  so  intimately  connected 
with  that  of  air-circulation,  that  a  long  and  complete  series  of 
scientific  observations,  in  a  great  variety  of  places,  would  seem 
to  be  necessary  to  frame  even  elementary  formulaa  of  ven- 
tilation. If  old-fashioned  people  are  more  anxious  to  warm 
their  houses  and  rooms  than  to  secure  purity  of  air,  advanced 
sanitarians  are  perhaps  sometimes  too  eager  to  ventilate 
without  sufficient  attention  to  warmth.  BoUi  extremes  may 
be  avoided.  An  authorized  allowance  of  cubic  space  mi^ht  be 
insufficient  for  healthy  existence,  without  the  introduction  of 
currents  of  air  so  swift  as  to  injure  the  weaker  inmates  of  the 
house.  Women,  children,  and  the  sick  especially,  would  then 
be  the  chief  sufferers. 

Should  any  one  desire  to  see  what  an  amount  of  discrepancy 
may  arise  in  a  controversy  on  this  subject,  let  him  examine  the 
Report  of  the  Commission,  appointed  by  the  President  of  the 
Poor  Law  Board,  on  the  Cubic  Space  necessary  for  the 
inmates  of  workhouses — one  of  the  most  useful  contributions 
to  the  sanitary  literature  of  the  past  year.  If  the  Report 
itself  sometimes  betrays  the  weakness  of  a  compromise,  the 
memoranda  attached  to  it,  containing  the  views  of  high 
authorities  and  ori^nal  thinkers,  are  of  immense  value. 
Among  these  is  a  spirited  discussion  between  Professor  Parkes 
and  Dr.  Angus  Smith,  (mightv  men — *\fortemque  Gyan 
fortemque  Cloantkum  ")  in  which  both  have  brought  forward 
so  many  weighty  arguments  that  it  would  be  presumptuous 
in  me  to  attempt  to  decide  between  them.  As  far,  however, 
as  military  hospitals  are  concerned,  I  think  that  my  friend, 
the  Netley  Professor,  has  established  his  case.* 

But,  in  crowded  cities,  the  free  circulation  of  pure  air  is 
simply  impossible.  The  air  outside  the  house,  1.6.,  the  air  to  be 
admitted  lor  ventilation,  is  often,  as  we  have  seen,  only  a  few 
degrees  less  vitiated  than  the  air  to  be  expelled.  The  sir, 
which  sustains  the  life  of  200  or  300  persons  on  every  acre  of 
a  large  district  (including,  for  instance,  more  than  a  square 
mile),  can  never  act  properly  upon  effete  organic  matters; 
while  invading  currents  of  air,  from  the  open  suburbs,  very 
rapidly  lose  their  power  to  oxidize. 

jEiXLBtin^  legal  provisions  against  overcrowding  in  single 
houses  ana  rooms — good  as  they  are  and  better  as  they  might 
be — only  touch  the  surface  of  this  tremendous  question.  Over- 
crowding, when  prejudicial  to  health,  is  now  defined  to  be  a 

*  There  is  a  well-reasoned,  suggestive,  and  practical  article  on  '*  Ventila- 
tion  and  Ventilators,**  by  Dr.  Cawson,  in  his  Popular  Science  Review  for 
Oct.,  1S67.    It  deserves  to  be  read  by  every  one  interested  in  this  matter. 
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"  nuisance,"  and  so  brougbt  under  legal  action.  But  who  is 
to  judge  of  the  danger  to  health  in  any  particular  case,  and  by 
what  law  ?  Will  the  same  rule  apply  to  every  town?  May 
not  a  degree  of  room-crowding  be  tolerable,  and  perhaps  justi- 
fiable, in  some  openly-built  town  (as  we  know  it  to  be  in  the 
countrjr'),  which  would  be  pestiferous  in  a  thick  population  ? 

PossiWy,  by  some  despotic  decree,  you  might  succeed  in  com- 
pelling every  inhabitant  of  a  vast  city  to  open  his  windows. 
Or,  in  a  scientifically-built  lodging-house,  you  might  adopt  the 
most  approved  appliances,  the  cleverest  air-shafts  and  valves, 
the  best  directed  currents.  But  what,  I  repeat,  if  the  air 
which  you  are  so  studiously  circulating  is  already  vitiated,  if  it 
has  become  a  disseminator  of  poison  ?  Again,  as  Dr.  Lankester 
and  others  have  shewn,  if  the  government  formula  of  500  cubic 
feet  per  head  were  enforced  at  once  in  many  districts,  the 
neighbouring  parishes  would  either  be  more  fearfully  crammed 
by  evicted  emigrants,  or  the  poor  wretches  must  remain  home- 
less vagabonds. 

I  am  thus  led  on  to  the  third  means  of  obtaining  atmospheric 
purity,  viz.,  the  supply  of  a  sufficient  quantity  of  pure  air  to 
every  citizen. 

Hardly  anything  has  yet  been  attempted  in  this  direction, 
w»#fither  by  tne  Legislature  or  by  private  enterprise,  except  in 
promoting  the  formation  of  public  parks,  and  protecting  in  some 
small  measure  open  spaces  in  the  metropolis  and  elsewhere 
from  invasion  by  house  builders. 

That  something  more  ought  to  be  done  in  this  direction  can 
now  hardly  be  a  question,  and  I  B,xa  happy  on  this  point  to  be 
supported  by  Mr.  Simon,  who  in  1866  advised  that  where  it 
might  be  necessary  to  purchase  and  destroy  the  poorer  dwellings 
as  unfit  for  human  habitation,  the  local  authority  should  provide 
equivalent  new  dwelling  space  in  the  suburbs  of  the  town.* 

Mr.  Beggs  has  well  shewn  that  increased  facilities  should 
be  afforded  by  Parliament  for  the  development  of  Freehold 
Land  and  Building  Societies;  so  as  to  enable  the  working 
classes  to  provide  themselves,  on  the  co-operative  principle, 
with  extra-urban  dwellings. 

It  is  true  that  some  legal  facilities  for  the  purchase  of  land, 
e.g.  power  to  borrow  money  of  the  Public  Works  Loan 
(jommissioners,  have  been  granted,  under  the  Labouring 
Classes  Dwelling  Act  of  1866,  to  local  boards  and  voluntary 
associations;  and  it  does  not  appear  that  the  land  to  be 
purchased  must  necessarily  lie  within  the  overcrowded 
boundaries.    But  I  hear  that  this  Act  is  almost  inoperative. 

*  8th  Report  of  the  Medical  Officer  of  the  Priyy  Council,  p.  17. 
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Again^  the  Artizana  and  Labourers  Dwellings  Act  of  the 
last  session  is  very  unlikely  to  provide  a  cure  for  the  evils 
of  overcrowding.  This  enactment — approved  bv  some,  but 
not  generally  understood — seems  to  be  open  to  the  following 
objections.  The  operation  of  the  measure  is  confined  to  those 
places  which  throughout  the  United  Kingdom  (except  in  the 
metropolitan  division  of  England)  are  isolated  by  town  boun- 
daries from  the  general  population  of  the  country.  The 
whole  burden  and  cost  of  its  execution,  with  its  compulsory 
purchases,  demolitions,  and  reconstructions,  are  imposed 
wholly  on  the  most  suffering  groups  of  population,  and  its 
administration  is  left  to  the  local  authorities  of  the  most 
crowded  localities.  The  operation  of  the  Act  being  limited 
to  places  containing  not  less  than  10,000  inhabitants,  the 
smaller  towns,  with  the  districts  under  boards  of  guardians, 
are  under  no  such  responsibility,  with  regard  to  labourers* 
dwellings,  as  are  towns  with  the  specified  population. 

Yet  the  reports  of  the  Medical  Ofiicer  of  wie  Privy  Council^ 
that  of  Dr.  Hunter  especially,  prove  the  urgent  necessity 
for  a  sweeping  reform  in  the  house  accommodation  of  the 
poorer  classes  in  rural  districts. 

The  extreme  of  error  in  this  Act  is  attained  by  the  provision 
which  commits,  almost  unconditionally,  the  choice  of  sanitary 
advisers  in  this  matter  to  bodies  containing  in  force  the  represen- 
tatives of  the  owners,  tenants,  and  ratepayers  of  these  places. 
Thus,  duties  of  no  common  difficulty  in  the  way  of  inquiry, 
report, etc.,  may  be  entrusted  to  ill-informed,  dependent,  and  un- 
learned persons,  although  questions  of  high  scientific  moment 
are  often  involved  in  such  investigations;  and  therefore  the 
thorough  qualification  and  official  independence  of  the  re- 
porters should  have  been  a  chief  concern  of  the  Legislature. 
The  amendments,  good  in  themselves,  made  in  this  measure  by 
the  House  of  Lords  do  not  touch  these  weighty  points.  The 
rights  of  a  life-tenant  or  owner  in  fee,  the  possible  injury  to 
proprietary  interests,  seem  to  have  been  considered  matters  of 

Sreater  importance.  Far  be  it  from  me  to  question  or  even  to 
oubt  the  humanity,  zeal,  and  sympathy  for  the  working- 
classes  which  actuated  the  framers  and  promoters  of  this  enact- 
ment It  is,  moreover,  a  great  thing  to  have  obtained  from 
the  Legislature  some  recognition  of  the  principle  that  the 
dwellings  of  the  poor  ought  no  longer  to  be  left  to  the  chances 
of  uncontrolled  employment  of  capital.  So  we  must  hope 
that  this  is  onlv  a  tentative  measure,  and  that  the  necessary 
corrections  and  extensions  may  bo  speedily  made  in  an  Act 
which,  I  confess,  appeared  to  me  at  first  like  a  great  sanitary 
sham, — and  which,  even  now,  unless  it  be  amended,  wiU  prove. 
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as  far  as  it  may  operate,  seriously  obstructive  to  a  rational 
system  of  sanitary  organization. 

State  governments,  concerned  only  with  the  immediate 
interests  of  trade  and  commerce,  have,  inconsiderately  or 
unknowingly,  permitted  the  growth  of  aggregation,  without 
making  any  adequate  j)rovision  for  the  safety  of  the  thickening 
populations.  On  the  State,  therefore,  as  I  venture  to  coiiclude, 
rests  the  responsibility  of  taking  the  initiative,  and  in  some 
degree  lightening  the  local  burdens,  by  a  really  permanent 
and  efficient  reform — such  as  would  extend  town  areas,  by  a 
gradual  distribution  of  their  poorer  classes,  over  larger  surfaces 
of  land.  If,  by  the  adoption  of  this  principle,  some  boun- 
daries of  feudal  origin  might  have  to  be  superseded,  some 
antiquated  divisions  and  political  restrictions  to  be  removed, 
the  gain  to  the  country  might  be  still  greater. 

By  State  aid,  I  do  not  mean  advances  out  of  the  National 
Funds.  The  capitalist  only  requires  some  security  for  outlay 
upon  undertakings  which,  though  vast,  are  really  prudent, 
and  ought  to  be  ultimately  remunerative.  A  public  guarantee 
for  the  payment  of  moderate  interest  upon  private  or  corporate 
advances,  or  a  security  upon  the  county  rate,  would  surely 
provide  more  than  the  required  capital,  the  repayment  of 
which  need  not  be  limited  to  forty  years,  as  it  is  in  the  Act  to 
which  I  have  before  referred.  The  benefit  of  a  larger  measure 
would  be  enjoyed  chiefly  by  the  next  generation :  why,  then, 
should  the  present  be  required  to  bear  the  whole  responsi- 
bility? If  the  creation  of  a  permanent  "stock"  were 
undesirable,  might  not  ultimate  repayment  of  capital  be  limited 
to  a  century  ? 

Slow,  of  necessity,  must  be  such  a  process  of  social  recon- 
struction, but  every  step  taken  by  the  Legislature  for  the 
better  house-accommodation  of  the  poor  ought,  I  think,  to 
keep  in  view  the  enlargement  of  inhabited  areas. 

In  reply  to  some  minor  objections,  still  urged  against  the 
adoption  of  this  principle, — I  would  observe  that  proximity  to 
worK  and  the  labour  market  in  these  days  is  measured  bv 
time  rather  than  by  space.  The  labourer  within  a  mile  of  his 
work  may  require  a  quarter-of-an-hour  to  walk  to  it.  Give 
him  a  cheap  railway,  and  he  may  travel  from  five  to  eight 
miles  in  the  same  time;  that  is,  he  is  practically  as  near 
to  his  work  as  though  he  lived  within  ten  or  fifteen  minutes' 
walk  of  it.  But,  we  are  told  that  railways  are  either  wanting 
or  unavailable;  that  existing  companies  will  not  come  to  terms ; 
and  that  new  companies  would  not  pay. 

To  all  this  I  reply ; — if  the  wealthy  classes  are  still  to  be 
at  the  mercy  of  a  railway  despotism,  at  all  events  let  the 
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working-man  be  freed  by  some  public  measure,  which  would 
enable  him  to  get  quickly  out  of  town,  by  railway,  at  a  low 
fare.  Let  him  have  at  least  the  option  of  breathing  fresh 
air,  of  resting  his  weary  eye  upon  the  green  of  nature,  of 
ecentinff  the  newly  up-turned  eartn,  of  growing  his  vegetables, 
and  of  housing  his  wife  and  children  away  from  town  abomi- 
nations. How  long,  I  ask,  is  the  suburban  residence  to  be 
solely  the  luxury  of  the  monied  classes  ? 

There  can  be  no  doubt  of  the  financial  economy  of  the 
principle.  The  weekly  railway  ticket,  plus  the  rent  of  a  cottage 
with  n*om  five  to  twenty  poles  of  sarden  ground,  need  not 
equal  the  present  cost  of  a  stifling  lodging  on  a  flat  of  some 
old  house  m  a  dark  street,  reeking  witn  moral  and  physical 
impurity,  or  amidst  heaps  of  manure  in  some  mews,  impacted 
between  the  backs  of  lofty  town  mansions ;  nor  need  it  equal 
the  rent  of  rooms  in  some  vast  block  of  model  lodgings.  The 
saving  of  health,  and  the  prolongation  of  life,  would  be  dear 
gains  in  the  financial  comparison. 

There  will  always  be,  I  grant,  a  mass  of  unemployed 
labourers,  waiters  on  Providence,  v^ho  must  reside  as  closely 
as  possible  to  the  labour-markets — to  the  wharves  and  doclcs 
of  great  ports.  But  how  much  less  expensively,  and  more 
safely,  might  this  class  of  labourers  be  housed  on  the  very  spot, 
if  the  other  class,  in  constant  work  and  able  to  leave  town  for 
their  villages,  were  no  longer  to  compete  for  the  miserably 
small  living  space  within  the  town  precincts. 

For  those  who  are  compelled  to  dwell  in  these  centres,  a 

freater  number  of  well-contrived  blocks,  such  as  are  now  raised 
y  societies  and  philanthropic  individuals,  may  be  found  neces- 
sary. But  theu*  site,  distribution,  height,  andproximity, 
should  be  subject  to  safe  municipal  regulations.  They  should 
not  be  allowed  either  to  be  erected  on  improper  or  unhealthy 
sites,  as  they  sometimes  have  been,  or  to  obstruct  the  free 
circulation  of  air. 

If  the  recj^uired  extension  of  inhabited  area  should  be  i>racti- 
cally  impossible  in  the  case  of  London — that  huge  exception  to 
all  known  methods  of  local  management — we  may  surely  beg 
the  metropolitans  not  to  interfere  to  prevent  the  principle 
from  being  carried  out  where  it  may  be  practicable. 

Professor  Kerr's  plan  for  a  simpler  and  humbler  class  of 
dwellings  to  shelter  the  lowest  of  the  poor  commends  itself  to 
public  mvour.  No  doubt,  when  the  people  are  more  generallv 
and  more  rationally  educated,  when  useful  facts  of  elementary 
jhysiology  are  taught  in  our  primary  schools,  they  will  not 
'ail  to  appreciate  as  they  ought  the  superior  advantages  of 
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an  out-of-town  cottage.  I  pray  that  tl^e  opportunity  may  be 
afforded  to  them. 

Surely,  then,  we  need  not  speculate  upon  bringing  mountain 
or  sea-air,  by  enormous  pipes,  into  town  centres.  vVe  should 
more  wisely,  with  due  regard  for  existing  interests,  promote 
legislative  provisions  for  the  judicious  distribution  of  the 
labouring  classes  over  wider  areas  of  habitation. 

II.  water; — the  flowing,  sparkling,  refreshing,  and 
cleansing  element— second  only  to  air  as  a  necessary  of  life, 
and  bounteously  supplied  by  nature  in  abundance  and  whole- 
some purity — ^has  been  long  subjected  to  grievous  neglect  and 
outrage.  The  natural  rights  of  the  dwellers  upon  land  to  the 
water  it  furnishes  have  been  usurped  by  monopolists,  in- 
dividual and  corporate.*  That  whicn  we  might  almost  call  a 
thing  ferce  naturce,  has  been  seized,  imprisoned,  and  sold  to 
those  who  could  afford  to  buy  it ;  witnheld  from  the  poor, 
yet  wasted  by  its  proprietors  and  consumers. 

Then,  the  original  sources  of  water  have  been  neglected 
and  sometimes  suppressed,  the  channels  of  its  natural  flow 
injured  and  obstructed,  the  banks  of  its  courses  abandoned 
to  decay  from  natural  causes,  and  to  reckless  wear  and  tear 
by  unregulated  industries ;  while  the  streams  themselves  have 
been  deliberately  converted  into  disseminators  of  poison  to 
the  riparian  populations. 

But  before  1  touch  on  the  injuries  which  man  has  inflicted 
on  water,  and  has  been  forced  to  receive  back  again  with 
ruinous  usury,  I  would  remark  on  the  serious  and  progressive 
diminution  in  the  natural  supply  of  water,  in  mo^t  parts  of 
this  country. 

As  the  land  has  become  more  thoroughly  disforested  and 
drained,  for  social  and  agricultural  purposes,  the  water  from 
springs  (whether  surface  or  subsoil),  and  from  ponds  and 
marshes,  has,  of  course,  passed  more  rapidly,  off  and 
through  the  drier  soil,  into  main  channels  and  rivers.  Less 
having  soaked  into  the  soil,  less  rises  in  vapour,  there  is  less 
of  cloud  and  mist,  and  therefore  a  decreasing  rainfalL 

Professor  Ansted,  in  a  recent  masterly  essay,t  has  shewn 

*  A  recent  essajiBt — and  a  very  able  writer  he  is— K>n  the  future  water- 
supply  of  London,  speculates  on  the  acquisition  of  gathering  grounds, 
containing  more  than  3,000  sauare  miles,  and  including  other  watersheds 
than  that  of  the  Thames,  from  which  he  coolly 'proposes  to  draw,  by 
various  crafty  expedients,  some  250,000,000  gallons  of  water  per  diem. 
Of  this — their  own  natural  provision — ^he  generously  offers  to  allow  tho 
unfortunate  dweUers  on  the  land  one-fourA  part,  before  carrying  off  as 
much  of  the  remainder  as  he  can  to  metropohtan  reservoirs ! ! 

t  Boy.  Agric.  Journal,  1866,  p.  62 ;  1867,  p.  65. 
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how  univergajly  these  chaDges  are  progressing  in  civilized 
countries,  and  how  important  are  their  effects  upon  supplies  of 
water.  Whether  or  not,  in  the  coming  golden  age  of  science, 
man  will  be  ablq  to  call  down  rain  at  will — as  has  been  lately 
predicted  by  rpy  accomplished  predecessor  in  this  chair — it  is 
certain  that  man  can  both  diminish  the  annual  rainfall  in  most 
places,  and  can  again  restore  it.  Unquestionably  he  has 
diminished  it,  in  some  regious,  to  an  extent  which  threatens 
the  safety  of  great  communities. 

Yet  improvements  in  agriculture,  producing  a  drier  and 
more  tractable  soil  in  plains  and  valleys,  wita  a  thorough 
drainage  of  fever-breeding  marshes  and  fens,  cannot  be  other- 
wise than  beneficial  to  any  country — provided  the  hill  sources 
of  water  are  protected. 

The  most  important  measure  of  redress  for  the  growing  evil 
of  which  I  speak,  is  to  preserve,  with  more  sedulous  care,  the 
great  natural  reservoirs  of  our  water  supply,  the  elevated 
sponges  of  those  mountain  and  hill  ranges,  which  are  the 
marks  of  our  watersheds  and  points  of  attraction  for  atmos- 
pheric moisture. 

These  high  sources  of  running  water — sources  which  are 
too  hastily  assumed  to  be  perennial,  yet  which  have  kept  our 

Ereat  rivers  tolerably  full  during  th^  longest  droughts — are 
jssening  in  produce  in  many  districts.  The  wild  rills,  which, 
within  the  memory  of  a  generation  or  two,  used  to  dash  and 
leap  down  the  hill  sides,  are  now,  too  often,  things  of  the 
past,  on^  fitfully  running,  after  a  storm  or  long-continued 
rain.  Wa  know  both  the  fact  and  its  cause.  The  heights, 
from  and  under  which  the  streanJets  sprang,  were  once  wood 
crowned.  Thev  are  now  bare.  The  forest  and  brushwood 
of  old  with  their  accompanying  herbajje — which  largely  con- 
densed the  mists  floating  upon  the  hill  tops,  which  retained 
the  moisture,  allowing  it  to  ooze  through  porous  rocks  until 
held  by  some  impermeable  stratum  for  the  service  of  living 
creatures,  and  which  checked  rapid  evaporation  from  high 
ground  and  thin  soil  exposed  to  sun  and  wind — have  been 
felled.  On  the  western  ranges,  summit  after  summit  has  been 
cleared  of  wood.  The  proceeds  of  the  wood  sales  may  not 
have  been  dissipated,  but  much  of  the  hill  water — the  natural 
wealth  of  the  region — has  disappeared. 

These  results  of  forest  clearing  are  yet  more  manifest  in 
other  parts  of  the  world.  The  diminution  of  rainfall  in  the 
Canary  Isles  is,  perhaps,  as  apposite  an  instance  as  any  of 
those  adduced  by  Professor  Ansted.  The  failure  of  water  in 
the  plains  of  Central  India,  from  the  same  cause,  has 
now^  we  learn,  arrested  the  serious  attention  of  the  Indian 
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Government;  and  some  of  the  hill  sides  are  to  be  re- 
planted. 

In  this  country^  the  effects  of  the  hill-clearing  are  felt^  not 
only  by  agriculturists^  but  (what  is  more  directly  to  my  point) 
by  those  who  now  endeavour  to  obtain  improved  supphes  of 
water  for  the  great  town  populations^  spreading  over  plains 
and  valleys. 

Another  cause  of  the  diminution  in  the  flow  of  streams,  as 
well  as  of  their  waste>  is  the  prevailing  neglect  of  their 
channels  and  of  the  ground  immediately  adjacent.  Obstruc- 
tions of  various  kinds  are  permitted  to  form  and  grow  from  the 
refuse  of  mines,  manufactures,  and  commercial  processes^ 
raisins  the  river-beds  with  silt  and  indurated  deposits,  destruc- 
tive aUke  to  animal  and  vegetable  life,  and  subversive  of  the 
purifying  functions  of  running  water.     These  evils  are  accom- 

Eanied  by  greater  liabilities,  both  to  floods  and  to  water- 
>^ed  land. 
Happily  this  great  subject  is  now  being  comprehensively 
and  juaiciously  handled  by  the  eminent  men  who  constitute 
the  Boyal  Commission  on  river  pollution,  and  who  are 
adding  to  our  sanitary  literature  reports  of  immense  value. 
Some  of  their  recommendations  bearing  on  sanitary  adminis- 
tration deserve^  most  particular  attention.  Already,  we  owe 
to  that  Commission  the  Thames  Navigation  Act  of  1866 ; 
and  we  are  thus  encouraged  to  hope  that  everv  watershed 
and  river  basin  will  in  time  be  brought  under  a  body  of  able 
and  intelligent  conservators. 

A  scientific  administration  of  the  entire  valley  of  the 
Thames,  under  this  Act,  may  effect  much,  if  not  all,  that 
was  anticipated  by  my  friend  Dr.  Acland,*  to  whom  chiefly, 
I  believe,  we  owe  the  origination  of  measures  now  in  progress 
for  the  conservation  of  rivers.  But  in  mentioning  the  leaders 
of  this  movement,  it  would  be  ungrateful  to  omit  one  no  longer 
among  us,  though  still  living  in  our  hearts — the  father  of  our 
founder — who  contributed  to  our  first  meeting  (and  in  this 
town)  an  admirable  paper  on  the  condition  of  the  Severn.! 
The  Thames  Conservancy  Act  is,  indeed,  a  great  step  in 
sanitary  legislation,  for  it  recognises  the  necessity  of  extend- 
ing the  areas  of  administration,  in  conformity  with  the 
natural  topography  of  the  country. 

Before  passing  on  to  another  topic,  I  would  ask  whether  it 
might  not  be  advisable   by  special   re-adjustments   of   local 

•  Acland  on  the  Cholera  at  Oxford,  p.  114.  See  also  lOth  Report  of 
Medical  Officer  of  Privy  Council,  p.  18. 

t  See  Paper  by  the  late  Sir  Charles  Hastings,  M.D.,  Tramaetions,  1857, 
p.  418. 
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taxation  to  encourage  the  planting  and  growth  of  timber  on  the 
bare  hills  of  the  West  and  North  of  Great  Britain. 

I  would  also  strongly  recommend  that  large  reservoirs,  for 
the  storage  of  water  at  the  heads  of  our  principal  valleys, 
should  be  safely  constructed,  at  the  public  cost. 

The  sources  of  water  thus  decreasing,  do  we,  as  a  people, 
take  the  greater  care  of  that  which  Nature  still  beneficently 
provides  ?  Just  the  contrary.  Within  the  last  thirty  years, 
almost  all  the  great  water-courses  of  the  land  have  been  miser- 
ably defiled,  and  even  converted  into  distributors  of  disease, 
by  ineasures  of  town  sewerage  contrived  hastily  and  executed 
unscientifically. 

So  eager  were  most  of  our  earlier  sanitarians  to  get  rid, 
at  any  cost,  of  human  refuse,  that,  without  due  consideration 
of  the  possible  results  of  the  methods  adopted  on  the  future 
water-supply  of  the  people,  they  advised  the  pouring  of 
abominations  of  all  kinds  into  the  nearest  water-courses — 
having  first  rendered  subsequent  measures  for  the  recovery  of 
what  was  truly  valuable  in  this  so-called  refuse  almost  im- 
practicable,  by  diluting  it  with  floods  of  water,  both  that 
which  had  been  artificially  stored  at  enormous  expense  for 
town  distribution,  and  the  natural  rainfall. 

In  vain  did  physiologists  and  scientific  agriculturists  protest, 
for  various  reasons,  a^inst  this  rash  dilution  and  wrong  disposal 
of  organic  matter.  The  skill  and  enterprise  of  our  great  civil 
enrineers,  supported  by  the  energy  of  leading  sanitary 
re&rmers,  were  triumphant.  The  effete  products  of  manu- 
factures and  trades,  the  animal  and  vegetable  debris  of  towns, 
mineral  detritus,  all  that  comes  under  Lord  Falmerston's 
celebrated  definition — "Matter  in  the  wrong  place" — ^was 
to  be  got  out  of  the  way  by  water-carriage,  which  was  assumed 
(and  not  without  reason)  to  be  the  most  expeditious  and 
economical  mechanical  power  for  the  purpose. 

The  result  of  this  remarkable  movement  was,  however,  that 
communities  have  had  to  encounter  a  more  serious  difficulty 
than  at  the  very  beginning  of  sanitary  reform.  To  glance  at 
some  of  the  perplexities  and  losses  which  followed.  There 
were  fish  in  the  rivers,  good  for  food,  but  they  might  take 
their  chance ;  so,  being  deprived  by  decomposing  nitrogenous 
matter  of  the  oxygen  naturally  existing  in  the  water,  they 
all  perished.  There  were  human  communities  down  the  stream, 
suffering  from  an  increase  of  sickness  and  mortality — some 
in  large  towns,  many  in  hamlets  and  villages — ^who  were  cry- 
ing out  for  drinkable  water;  well,  they  were  advised  to  filter  the 
river-water,  or  to  boil  and  then  aerate  it ;  or,  if  all  this  were 
too   troublesome  and   expensive,    they  might  sink  wells  or 
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tunnel  the  nearest  hills  for  a  safer  supply.  No  substantial 
relief  or  help  was  afforded  them. 

But  there  were  also  landowners  and  large  occupiers  with 
riparian  rights  on  the  land  through  which  these  streams, 
shamelessly  converted  into  open  sewers,  flowed.  And  these 
found  their  remedy  in  the  old  laws  of  the  kingdom,  laws 
which  had  not  become  obsolete,  prescriptive  rights  which  had 
not  been  invalidated  by  recent  sanitary  enactments. 

Accordingly,  Boards  of  Health  (so  called)  have  been  re- 
strained by  injunctions  issued  by  the  Court  of  Chancery  from 
discharging  their  refuse  into  the  streams  in  question.    These 

Prohibitions  have  multiplied ;  and  some  places,  as  Banbury  and 
'unbridge  Wells,  have  suffered  sequestration  for  disobeying 
the  injunction. 

Municipal  authorities  throughout  the  country  have,  there- 
fore, now  to  choose  between  leaving  their  towns  undrained  in 
contravention  of  sanitary  enactments,  suffering  legal  penalties 
for  draining  them  into  rivers,  or  making  very  costly  experi- 
ments upon  sewage,  in  the  hope  of  satisfying  both  Labilities. 
There  is,  as  a  leading  journalist  says,  a  *'  Sanitary  Dead  Lock." 
Meanwhile,  the  inhabitants  of  both  town  and  country  are,  in 
numerous  places,  calling  out  for  pure  drinking  water.  Water 
there  may  be,  perhaps  in  plenty ; 

"  Water,  water,  ever^rwhere, 
Nor  anj  drop  to  drink  ** 

for  it  has  become  sewer-water  ! 

Now,  excepting  certain  first-class  towns  in  the  north,  and  espe- 
cially on  the  older  geological  formations,  where  the  water 
supply  is  pure  and  abundant,  it  is  indisputable  that  the 
condition  of  drinking  water  in  most  parts  of  England  is 
deteriorating.  Village  supplies  are  very  generally  scanty  and 
bad.  Here  I  may  digress  for  a  moment,  to  note  the  great 
advantage  which  might  accrue  to  scattered  populations  from 
the  use  of  Norton's  American  Tube  Wells,  wnich  economi- 
cally tap  the  subsoil  strata  to  a  depth  of  from  10  to  30  feet. 
Everyone  knows  how  valuable  they  proved  in  the  Abyssinian 
expedition.  They  possess  the  sanitary  advantage  of  testing 
the  quality  of  the  water  issuing  at  different  depths  in  the  same 
boring :  and  they  may  be  used,  1  think,  as  registers  of  fluctua- 
tion in  the  level  of  the  subsoil  water. 

Complaints  of  town  supplies  are  also  on  the  increase.  I  may 
take  one  instance  of  many.  Scarcely  more  than  a  year  ago. 
Professor  Frankland  reported  of  the  Lincoln  supply,  that  not 
one  of  the  three  samples  sent  for  his  examination  was  fit  for 
domestic  purposes,  that  they  were  all  excessively  hard,  and 
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that  one  was  frightfully  contaminated  with  sewage.  Even  at 
Croydon,  the  pet  specimen  of  drained  towns  and  sewage 
utikzation,  the  water  supply  is  complained  of  as  deficient  and 
intermittent. 

In. these  and  other  towns  where  the  supply  is  short  and 
of  very  indifferent  quality,  the  community  has  no  pro- 
tection, no  redress.  The  water  monopoly  entrenches  itself 
behind  its  statutory  rights.  The  ground  being  pre-occupied, 
no  rival  undertaking  has  a  chance.  And  there  is  no  law  to 
compel  the  water-traders  to  surrender  their  monopoly  on  fair 
terms  of  sale  to  the  public.  I  agree  with  Professor  Gairdner 
that,  wherever  water  has  become  a  matter  of  private  sale  or 
bartet,  there  has  been  a  dereliction  of  duty  on  the  part  of  the 
community,  represented  by  the  local  authorities. 

A  constant  supply  at  high  pressure  is  rare  in  the  South 
of  England.  Yet  Mr.  Beggs  informs  us  that  there  are  about 
150  towns  in  this  Island  which  enjoy  the  benefit  of  a  constant 
water  supply.     It  has  now,  therefore,  been  proved  to  be 

5racticable.  Its  sanitary  advantages  are  unquestionable. 
*he  entire  abolition  of  cisterns  ana  water  butts  in  houses 
would  be  a  reform  scarcely  inferior  to  the  abolition  of  cess- 
pools. The  change  by  no  means  involves  a  loss  of  water. 
For  instance^  in  Hull,  where  half  the  town  is  supplied  on  the 
intermittent,  and  half  on  the  constant  system,  the  Waste  is 
found  to  be  greater  in  the  former.  In  Manchester,  the 
adoption  of  the  constant  system  has  resulted  in  a  saving  of 
seven  gallons  per  head  daily.  Of  course,  on  this  system,  due 
precautions  must  be  taken  to  prevent  waste ;  e.g.,  by  taps  and 
water  fittings  of  the  best  construction.  A  recent  most  useful 
pamphlet,  circulated  gratuitously  by  this  Association,  contains 
evidence,  especially  that  of  the  eminent  civil  engineer,  Mr. 
Bateman,  which  settles  both  the  practicability  and  the  economy 
of  a  constant  water  supply.*  I  have  it,  on  Mr.  Liddle's 
authority^  that,  in  the  Wnitechapel  district,  the  machines 
called  water-waste  preventers  have  been  in  operation  for 
some  time,  and  answer  perfectly  their  intended  purpose,  so 
much  so,  that  the  East  JLondon  Water  Company  is  aesirous 
of  promoting  their  use. 

The  relation  of  water  supply  to  the  prevalence  of  certain 


*  The  case  of  Glasgow  maj  perhaps  be  cited  by  recusant  water  companies 
as  eTidence  of  the  wastefulness  of  the  system.  It  appears  that  nearly  47 
gallons  per  head  are  daily  consumed  in  that  city ;  more  probably  than  in 
any  other  place.  The  citizens  of  Glasgow  ought  to  be  remarkably  clean. 
Perhaps  Dr.  Gairdner  can  fiivour  us  wiUi  some  explanation  of  this  apparent 
anomaly. 
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forms  of  zymotic  disease  is  a  question  far  too  wide  to  admit 
of  more  than  a  few  cursory  remarks.  Yet  I  cannot  avoid 
noticing  two  very  remarkable  instances  of  this  connection^ 
afforded  by  the  events  of  the  last  two  years. 

1.  After  the  clear  light  which  has  been  thrown  upon  the 
history  of  the  cholera  epidemic  in  the  eastern  parts  of  the 
metropolis  in  1866; — first,  by  the  weekly  statements  of  the 
Kegistrar-General,  fortified  as  they  were  by  Professor  Frank- 
land's  analyses ;  next,  by  Dr.  Lankester,  in  his  forcible 
exposition  of  the  effects  of  the  water  supply  upon  cholera  in 
the  East  of  London  ;*  thcn^  with  great  fulness  of  detail  and 
accuracy  of  research,  by  Mr.  Radcliffe,  checked  as  the  form 
of  his  conclusions  was  by  the  cautious  logic  of  Mr.  Simon, 
who  nevertheless  accepted  the  substance  of  those  conclusions ; 
and  now,  lastly,  by  the  luminous  and  exact  records  of  Dr. 
Farr; — it  is  not  too  much  to  affirm  that  the  most  destructive 
force  of  that  epidemic  was  spent  upon  the  precise  area  supplied 
by  the  East  London  Water  Company.  We  cannot  go  into  the 
disputed  points  of  that  elaborate  controversy,  for  it  would 
not  then  be  fair  to  ignore  the  counter  statements  and  argu- 
ments of  Dr.  Letheoy  and  Mr.  Orton.  But,  explain  the 
circumstances  and  events  as  one  may,  there  are  broad 
facts  which  remain  undisputed.  I  need  only  mention  the 
following. 

The  deaths  from  cholera  and  diarrhoea  in  the  field  of  this 
water  supply  amounted  to  89  in  a  population  of  10,000,  while  in 
no  other  single  company's  field,  north  of  the  Thames,  did  such 
deaths  amount  to  more  than  18  in  10,000.  Taking  the  reported 
deaths  from  cholera  only,  the  mortality  in  the  East  London 
Company's  field  was  nine  times  as  great  as  in  the  New  Biver 
sub-districts,  and  twenty  times  as  great  as  in  the  North- 
Western  sub-districts. 

"  Of  the  total  mortality  of  5,915,  no  less  than  4,276  " — 
says  Mr.  Radcliffe — "occurred  in  the  East  district  of  the 
metropolis  and  adjacent  suburban  districts  of  West  Ham 
and  Stratford." 

In  those  districts,  '^immediately  prior  to  the  outbreak, 
impure  water  was  known  to  be  distributed  over  this  field  of  sup- 
ply. Neither  the  meteorology  of  the  period,  nor  altitude,  nor 
the  nature  of  the  soil,  nor  density  of  population,  nor  filth,  nor 
the  state  of  the  sewerage,  nor  locality,  affords  any  explana- 
tion of  the  peculiar  loc^zation  of  the  outbreak,  in  the  East 
districts.  There  is  but  one  condition  known  which  might  become 


♦  Quarterly  Journal  of  Science,  Jan.,  1867. 
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capable  of  propagating  cholera^  common  to  the  whole  area  of 
the  outbreak^  namely,  the  water  supply."* 

2.  Other  most  confirmatory  eviaence  of  the  connection 
between  zymotic  disease  and  water  supply  is  furnished  by 
the  outbreak  of  typhoid  fever  in  1867,  at  Guildford.  The 
fatal  force  of  the  epidemic  fell  upon  that  portion  of  the  popu< 
lation  which  dwelt  on  the  area  supplied  by  what  is  there 
called  the  "  High  Service  Reservoir."  From  this  tank  was 
distributed  on  a  particular  day — such  was  the  horrid  fact — 
actual  sewage  matter,  which,  owing  to  some  engineering 
defect,  had  leaked  into  the  well  supplying  the  reservoir. 
"  No  other  condition,"  says  Dr.  Buchanan,  in  remarkable 
accord  with  Mr.  Radclifie  on  the  East  London  cholera, 
^^  on  careful  and  detailed  inquiry,  is  at  all  coincident  with  the 
outbreak  of  fever." 

Again,  Dr.  Stevenson  Macadam's  report,  at  our  last  anni- 
versary, on  the  relation  of  disease  to  the  water  supply  of 
certain  populous  places  in  Scotland,  shows  plainly  enough 
that  the  ravages  of  cholera  were  coincident  in  time  and  place 
with  the  use  of  water  from  impure  wells. 

But  on  this  point,  as  on  many  others,  the  reports  of  the 
medical  officer  of  Privy  Council  are  full  of  facts  and  recom- 
mendations, which  I  cannot  now  even  enumerate ;  yet  aU  of 
the  utmost  significance  and  value. 

Mf.  Simon  has  especially  dwelt,  with  mreat  force,  on  the 
moral  responsibility  and  legal  liability  of  water  companies, 
and  has  pointedly  suggested  that  the  distribution  of  fouled 
water  by  a  local  board  or  water  company  is  a  proper  case  for 
judge  and  jury  on  a  claim  for  damages,  by  any  of  the  per- 
sons injured  b^  it^malf easance. 

He  is  of  opinion  that,  whatever  latent  liability  of  this  kind 
may  exist  in  our  law,  explicit  legislation  is  required.  If  loss 
of  fife  or  health  be  clearly  proved,  there  can  be  no  reason  why 
claims  for  compensation  should  not  be  made  upon  a  company 
of  water  purveyors,  or  upon  a  board  of  health  (acting 
either  as  water  providers  or  sewage  carriers),  as  well  as  upon 
a  railway  company. 

A  most  instructive  discussion  followed  upon  Dr.  Macadam's 
interesting  paper  on  river  pollution,  in  this  department  at 
Manchester,  where  we  had  the  advantage  of  hearing  Lord 
Robert  Montagu's  clear  summary  of  the  question,  and  Mr. 
Rawlinson's  able  comments  on  the  practical  working  of  various 
experiments.  The  River  Commission  has  to  some  extent  en- 
dorsed the  principle  of  the  resolution  carried  on  that  occasion. 


•  0th  Report,  Medicfd  Officer  Privy  Council,  p.  831. 
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recommending  prohibitory  legislation  againet  the  pollution  of 
.  rivers.  Shomd  the  legislature  proceed  in  the  course  it  ha« 
wisely  commenced,  and  determine  eventually  that  no  natural 
stream  of  water  shall  be  defiled  by  the  refuse  of  towns,  mines, 
or  manufactories,  we  need  not  doubt  that  adequate  and 
remunerative  methods  will  be  discovered  for  safely^  disposing 
of  them  all,  and  thus  maintaining  our  rivers  as  distributors 
of  life,  health,  and  pleasure  to  an  increasing  and  prosperous 
population.  In  the  discussion  just  referred  to,  it  was  conclu- 
sively shown  that  a  prohibition  of  this  kind  had  fully  answered 
with  respect  to  gas  works,  and  that  the  principle  had  been,  and 
might  further  be,  advantageously  applied  to  lead,  copper,  and 
tin  mines,  as  also  to  the  pnncipal  manufactures. 

Now,  it  has  been  clearly  estaolished,  that  the  particular  defile- 
ment of  water,  which  is  most  dangerous  to  the  public  healthy 
is  that  caused  by  putrescent  animal  matter,  which  has  either 
passed  through  town  sewers,  or  percolated  the  soil,  and  in 
both  cases  has  led  to  contamination  of  drinking-water. 

Sanitary  reformers  have,  therefore,  to  consider,  in  the 
first  place,  the  case  of  towns  which  are  committed  to  the 
modern  sewerage  system,  of  which  the  metropolis  is  the  grand 
exemplar,  and  which,  in  the  aggregate,  have  spent  many 
millions  sterling  upon  their  cyclopean  constructions. 

The  only  practical  question  here,  is — what  is  to  be  done  witK 
the  results  ?  It  is  almost  childish  to  propose  to  abolish  that 
system,  and  to  commence  de  novo. 

From  analyses  made  of  the  earlier  results  of  filtration,  we 
might  conclude  that  not  less  than  six-sevenths  of  the  really 
fertilizing  elements  of  town  sewage  remain  in  the  fluid  which 
has  passed  through  the  strainers  and  tanks  of  outfall  works.  So 
that,  besides  the  injury  to  health  and  life  caused  by  allowing 
this  foul  water  to  escape  into  rivers,  the  means  of  augmenting 
and  cheapening  the  food  supply  of  a  teeming  and  needy  popula- 
tion, have  been  wantonly  wasted. 

With  regard  to  the  sanitary  injury,  it  is  true  that,  given  a 
sufficient  tune,  sufficient  length  of  current,  and  sufficient 
aeration  of  river  water,  the  greater  portion — and  how  much 
is  not  exactly  known — of  the  dissolved  and  suspended  poison 
is  consumed  by  the  oxygen  naturally  existing  in  the  water 
and  constantly  renewed  from  the  air.  This  is  another  of 
those  beautiful  provisions  of  nature  which  one  cannot  pass  by 
without  thankful  acknowledgment. 

^  The  burning  power  of  oxygen,  so  wonderfully  active  in  the 
air,  is  almost  as  surely,  though  far  less  quickly,  efficient  in 
running  water,  provided  the  quantity  of  refuse  thrown  into 
the  stream  is  not  enough  to  extinguish  the  combustion.    It  is 
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therefore  a  matter  of  the  utmost  importance  not  to  tax  the 
oxygen  of  water  unduly.  Oxygen  oeing  far  more  soluble 
than  nitrogen  in  water,  it  is  well  for  mankind  that  the  air 
contained  m  running  water  should  consist  of  nearly  double 
the  proportion  of  oxygen  which  the  atmosphere  holds.  This 
bountiful  provision  of  oxygen  seems  as  though  it  were  in- 
tended to  compensate  in  part  for  the  slower  combustion  of 
dead  and  decomposing  organic  matter  in  water. 

A  remarkable  pro<3  of  the  gradual  extinction  of  the  burn- 
ing, by  the  corrupting,  principle,  was  furnished  in  the  Thames 
at  the  height  of  its  pollution  by  London  sewage.  Professor 
Miller  tells  us  that  in  1858,  the  river  water  at  Kingston 
showed  oxygen  in  normal  proportion;  at  Hammersmith  the 
ratio  had  sunk  to  half;  at  Somerset  House  to  one-fifth;  and 
at  Greenwich  and  Woolwich  the  oxygen  was  almost  annihi- 
lated. The  friendly  elemental  fire  was  quenched  I  Corrup- 
tion had  triumphed  I  The  naturally  purifymg  action  of 
aerated  water  has  thus  its  limits  and  its  fatal  counteraction fl. 
Neither  can  it  be  trusted  when  the  contamination  is  of  a 
peculiarly- fatal  character.  It  is  the  quality  rather  than  the 
quantity  of  organic  matter  which  determines  its  danger.  We 
are,  as  yet,  quite  ignorant  of  the  degree  of  tenacity  of  life 
possessed  by  the  germs  of  specific  diseases.*  The  proportion 
of  nitrogenous  matter,  as  determined  by  the  chemist,  does 
not  even  mark  clearly  the  distinction  between  what  is  putres- 
cent and  what  is  not  at  the  time  decomposing.  Still  less  does 
it  tell  of  more  recondite  organic  constituents. 

**  To  look  for  a  specific  test  for  miasma  in  water  is  absurd ;" 
said  Mr.  Tichbome,  in  a  remarkable  ^aper  read  in  the  Phy- 
siological Section  of  the  Medical  Association  at  Dublin  (1867) 
— ^^'uere  are  certain  subtle  substances  of  intense  power 
which  are  physically  unrecognizable — substances  that,  so  far 
as  we  have  gone,  no  balance  can  weigh,  no  microscope  can 
[enable  us  to]  see." 

That  pretty  and  popular  test,  the  permanganate  of  potass, 
though  useful  enough  for  demonstrating  the  loss  of  oxygen  in 
water,  and  indicating  roughly,  though  serviceably,  the  un- 
wholesomeness  of  water,  has  been  shewn  to  be  untrustworthy 
for  determining  the  proportion  of  the  worst  forms  of  organic 
matter.  Nor  does  the  apparent  completeness  of  the  burning  work 
of  oxygen  in  water,  as  shewn  by  the  presence  of  mtrates 
or  nitrites  in  the  clear,  cool,  sparkling,  yet  treacherous,  water 
of  certain  town  wells,  prove  that  the  most  dangerous  ingre- 
dients have  been  destroyed.  Well-known  facts  (»  disease  and 
mortality  among  the  drmkers  have  proved  that  it  still  exists* 

We  come  llien  to  the  only  known  and  reliable  metibiod  of 
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dealing  with  this  hideous  creation^  Town  Sewaffc,  which  we 
have  formed^  as  Frankenstein  did  his  Fiend^  by  dabbling  with 
decomposition^ — a  monster  which,  like  his^  may  shorten  our  mi- 
serable days,  unless  we  bury  it  in  the  earth — our  fourth  element. 

Metaphor  apart,  the  distribution  of  this  pernicious  yet 
precious  sewer  water  over  the  land  by  irrigation,  within 
safe  and  accessible  distances  from  our  large  towns,  appears  to 
be  plainly  indicated  as  the  best  cure  for  the  evil ;  and  it  has  now 
been  proved  to  be  both  practicable  and  remunerative,  at  least 
in  all  tiiose  places  where  irrigation  can  be  accomplished  by 
gravitation.* 

III.  Thus  we  arrive  at  Eabth,  the  matrix  and  birth  place 

*  I  would  gladly  avoid  the  details  of  utilization  of  sewage^  a 
subject  which  involves  both  water  and  earth,  and  which  has  now 
a  voluminous  literature  of  its  own.  But  some  further  notice  of  the 
question  seems  almost  inevitable. 

-  Recent  disposals  of  town  sewage  by  irrigation  at  Banbury, 
Warwick,  and  elsewhere,  seem  to  promise  grand  success,  after  the 
failure  of  all  chemical  nostrums  ;  success,  both  in  arresting  the 
reflux  of  impurity  into  the  river,  and  in  producing  rich  crops  of 
various  kinds. 

But  I  beg  to  offer  a  few  words  of  caution  with  respect  to  the 
multitude  of  schemes,  now  pretentiously  advertised,  for  treating 
town  sewage  with  chemicals,  with  the  object  of  precipitating  and 
solidifying  its  organic  constituents  for  agricultural  use,  as  dry  manure. 
I  am  not  aware  that  hitherto  any  of  the  projects  have  succeeded 
financially.  The  undissolved  matter  of  town  sewage  contains,  we 
are  assured,  only  about  one-sixth  or  one-seventh  of  its  fertilizing 
elements.  And  aU  plans  of  this  kind  involve  this  enormous  disad- 
vantage, that  the  more  perfect  the  separation  and  precipitation  of 
the  suspended  (or,  perhaps,  dissolved)  matters  may  be,  the  less 
available  does  the  fluid  become  for  any  useful  purpose,  and  therefore 
the  greater  temptation  is  there  to  allow  of  its  escape  into  water- 
courses, which  ought  never  to  be  permitted  until  we  have  obtained 
satisfactory  guarantees  for  its  thorough  disinfection. 

There  is,  indeed,  one  tried  process — and  others  may  yet  be  dis- 
covered— ^which  are  not  equally  open  to  these  objections. 

Dr.  Bird's  plan  of  precipitation,  submitted  to  the  York  meeting  of 
this  Association  in  1864,  and  for  three  years  past  in  partial  operation 
at  Stroud,  deserves  a  more  extensive  and  thorough  trial.  It  consists 
in  the  application  of  what  he  calls  Sulphated  Ferruginous  Clay  to 
both  the  solid  and  fluid  portions  of  the  sewage.  It  is  said,  on  good 
authority,  to  furnish  a  compost  which  does  pay  the  manufacturei*s 
and  does  succeed  in  procuring  a  marked  increase  of  agricultural 
produce.  But,  to  sanitarians,  the  main  recommendation  is,  that 
it  is  based  on  the  scientific  truth,  already  noticed,  that  water  charged 
with  organic  matter  is  chemically  purified  by  filtration  through 
alurft]3iou9  s»iL|  If,  by  the  advancing  perfection  of  this  process  (of 
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of  elemeDtarj  forms  and  germs  of  living  beings^  where  they 
lie  dormant  and  apparently  dead,  until  roused  into  action  by 
water  or  air  or  botn ;  action  which  may  be  either  beneficial 
or  pernicious  to  man,  according  to  the  origin  of  those  seminal 
principles. 

The  marvellous  properties  of  earth,  especiaUy  of  the  alu- 
minous soils,  in  arresting,  fixing,  and  assimilating,  the  nitro- 
genous and  ammoniacal  constituents  of  dead  animal  matter, 
point  out  earth  as  the  proper  destination  of  sewage,  wherever 
it  can  be  so  used.  For  this  conclusion  we  are  mainly  indebted 
to  the  researches  and  experiments  of  Professor  Way,  eighteen 
years  ago.  Even  the  poorer  soils,  consisting  chiefly  or  wholly 
of  gravel,  sand,  silica,  or  shale,  may  be  converted  from  barren 
wastes  into  productive  farms.  This  kind  of  land  seems 
capable  of  absorbing^almost  any  amount  of  sewage.  The  well- 
known  case  of  the  Uraigentinny  Meadows,  near  Edinburgh,  a 
sea-beach  in  pre-historic  times,  and  worthless  in  a  commercial 
sense  imtil  treated  with  the  sewage  of  the  town,  has  settled 
that  question;    although   the    rough    and    very  disgusting 

which  a  scientific  writer*  has  jost  informed  us),  the  effluent  water 
should  become  so  nearly  pure,  as  not  to  be  worth  the  cost  of  dis- 
tributing by  irrigation  on  land;  yet,  if  it  cannot  be  proved  that  this 
water  has  been  freed  f^om  noxious  germs  so  as  to  be  safely  used 
for  domestic  purposes  ;  the  town  authorities,  or  the  contractors,  or 
both,  may  still  find  themselves  in  an  awkward  dilemma. 

A  less  favourable  criticism  may  apply  to  a  more  recent  scheme, 
the  A  B  C  process,  as  it  is  called,  which  professes  to  be  based  on  the 
Chinese  principle,  of  applying  an  aluminous  compound  to  excreta.  It 
has  already  been  tested,  with  some  promise  of  success,  at  Leicester; 
but  even  the  last  and  most  favourable  statementsf  shew  that  more  than 
ten  grains  of  organic  matter  remain  in  each  gallon  of  the  water  after 
the  A  B  C  process,  while  in  the  last  report  of  Dr.  Bird's  aluminous 
treatment,  Uie  volatile  and  combustible  matter  seems  to  have  been 
reduced  to  less  than  two  grains. 

Now,  should  none  of  these  ambitious  processes  succeed  in  ab- 
solutely clearing  sewer  water  of  deleterious  principles,  even  if 
proved  to  be  financially  profitable ; — should  the  n jmph  of  the  sewer, 
like  other  chronic  invidids  who  have  been  dosed  with  a  variety 
of  drugs,  find  that  treatment  by  quacks  and  patentees  does  not 
restore  her  to  health  and  purity,  she  must  still  carry  her  foul 
stream,  rich  in  its  nitrogenous,  and  not  wanting  in  its  phosphoric, 
elements,  to  the  broad  acres  of  the  landowner,  there  to  augment 
the  food  supply  of  the  people.  The  problem  will  then  be  solved, 
at  least  for  those  places  which  are  irreversibly  pledged  to  the 
common-sewer  system. 

•  LaiiQet,  September  26,  1868.  t  ^>««'t  August  25  18C8. 

Digitized  by  VjOOQ  IC 


^ 


102  Address  on  Health. 

methods^  adopted  at  Edinburgh^  haye  tended  to  brinff  sewage 
irrigation  into  disfavour.  And  now^  the  Maplin  sands  on  the 
Essex  coasts  are  performing  the  same  duty  for  the  filthy  flood 
of  London ;  and  seem  likely,  pace  Baron  Liebig,  to  receive  the 
like  benefit. 

But  it  would  be  wrong  to  rely  on  the  disinfecting  properties 
of  sandy  and  gravelly  sous.  They  have  not  proved  their  capa- 
bility of  decomposing  nitrogenous  organic  matter,  or  of  fixing 
its  elements  in  vegetable  growth.  They  cannot,  therefore,  be 
depended  on  for  the  completion  of  that  marvellous  cycle  of  life, 
that  adjustment  of  the  balance  of  organic  nature,  which  Dumas 
and  Boussingault  long  ago  demonstrated  as  essential  to  the 
existence  of  plants  and  animds — that  '^  eternal  round  in  which 
death  is  quickened  and  life  appears,  but  in  which  matter  merely 
changes  its  place  and  its  form." 

From  the  evidence  already  in  our  possession,  and  on  review- 
ing many  conflicting  statements,  it  may,  I  think,  be  fairly 
inferred,  that,  in  the  use  of  fluid  sewage  for  land  irrigation,  the 
following  sanitary  conditions  should  be  observed. 

An  extent  of  land  surface  should  be  obtained,  which  shall  be 
sufficient,  under  engineering  direction  and  proper  precautions, 
to  absorb  the  whole  of  the  fluid  in  dry  weather;  sufficient 
to  decompose  and  fix  its  organic  constituents;  siifficient, 
again,  to  prevent  atmospheric  pollution;  sufficient,  also,  to 
admit  of  long  intervals  oetween  the  periodical  applications  of 
the  fluid  to  each  portion  of  the  surface ;  and,  therefore,  ^nfficient 
to  promote  a  succession  of  crops,  roots  and  cereals,  so  that  we 
may  hear  of  something  better,  on  good  soils,  than  Italian  rye- 
grass. 

To  secure  the  fulfilment  of  these  conditions,  and  on  physio- 
logical grounds  generally,  though  perhaps  not  in  accordance 
with  eminent  engineering  authority,  I  suggest  that  not  less 
than  an  acre  of  clay  or  loam  be  secured  for  every  thirty  or 
forty  of  town  population. 

If  sand,  gravel,  or  silica  constitute  the  bulk  of  the  soil — ^these 
admitting  of  a  far  larger  proportion  of  sewage  on  the  same 
area — the  effluent  water  should  not  be  allowed  to  enter  any 
stream  which  may  be  needed  for  domestic  use,  until  it  had  been 
disinfected  by  scientific  and  approved  methods. 

Before  dismissing  the  question  of  removing  town-refuse,  by 
means  of  water,  I  would  say  that  the  system  so  well  planned 
and  ably  described  by  Mr.  Menzies,  deserves  a  complete  and 
careful  trial.  It  seems  to  be  the  first  reasonable  and  practic- 
able proposal  for  carrying  into  efiect  the  famous  alliterative 
dogma  of  Mr.  F.  O.  Ward—**  The  Rainfall  to  the  River,  the 
Sewage  to  the  Soil."    It  accordingly  promotes  economy  in 
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the  nee  of  water.  It  also  embodies  the  principle  of  upward 
filtration,  first  suggested  by  the  wise  and  good  Prince  Consort. 
By  substituting  Dr.  Bird's  aluminous  compound  for  the  disin- 
fectants suggested  by  Mr.  Menzies,  his  plan  of  filtration 
would  probably  be  much  improved.  I  believe  that  in  a  large 
proportion  of  uie  yet  unsewered  towns,  a  skilful  combination 
of  tne  measures  proposed  by  Dr.  Bird  and  Mr.  Meniies,  might 
be  very  advantageously  adopted.* 

At  all  events,  in  those  towns  and  villages  which  are  not  yet 
hopelessly  involved  in  the  diflScuIties  of  the  water-carriage 
arrangement,  the  local  authorities  would  be  fully  justified  in 
pausing  until  repeated  scientific  experiments  (which  I  agree 
with  Dr.  Child,  of  Oxford,  ought  to  ce  aided  by  Government) 
shall  have  determined,  as  far  as  possible,  the  comparative 
merits  of  the  several  rival  systems. 

But,  if  threatening  dangers  demand  inunediate  action,  these 
places  had  better  adopt  that  most  ancient  method,  recently 
revived,  in  which  earth  is  brought  to  the  matter  to  be  dis- 
infected, in  its  primitive  condition,  instead  of  carrying  that 
matter,  in  solution  and  suspension,  to  the  earth. 

The  fact  that  certain  soils  possess  the  power,  to  which  I 
have  already  referred,  not  only  to  deodoiize,  but  also  to 
abstract  from  decomposing  animal  matter,  those  elements  whidi 
may  be  assimilated  by  the  roots  of  plants,  leads  to  the  con- 
clusion that  the  Jewish  Legislator  oi  old  proclaimed  a  most 
philosophical,  as  well  as  a  very  practicable  and  profitable, 
expedient.  Had  the  principle  of  that  sanitair  regulation 
been  discreetly  observed  by  the  inhabitants  of  Jerusalem, 
under  the  monarchy,  they  might  have  preserved  the  Valley 
oi  Hinnom  from  pollution,  as  the  laynstall  and  common  cesspool 
of  the  city,  and  thus  perhaps  have  prevented  that  strange  use 
of  the  perpetual  fires  of  Hinnom,  in  which,  as  some  learned 
commentators  say,  abominations  of  all  sorts  were  burnt  and 
reduced  to  ashes.  This  cinereal  method  of  dealing  with  animal 
remains  is  not  likely  to  find  favour  in  England,  unless,  which 
God  forbid,  another  cattle-plague  should  break  out. 

It  is^  then,  an  ascertained  fact,  that  by  covering  the  matters 


*  Another  verj  clever  invention  by  a  gendeman  of  this  town,  Mr.  Ed-win 
Chesshire,  diiims  our  notice.  Its  principle  is  to  make,  hj  means  of  inter- 
cepting house  tanks,  such  separation'  of  the  fluid  and  solid  matter  to  be 
removed,  as  would  greatly  diminish  the  subsequent  difficulties  of  disposal 
and  utilixation.  It  appears  also  to  be  a  sure  preventive  of  the  samtary 
fiulures  in  house  drainaj^,  so  carefuUj  investigated  by  Dv.  Carpenter,  of 
Crojdon.  The  same  pnnciple,  though  bj  a  diSerent  method,  has  been 
advocated  bj  Mr.  Bannehr,  G JS.,  of  Exeter. 
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in  question  with  dried  clay^  marl^  or  peaty  loam^  their  volatile 
and  nitrogenous  constituents  are  at  once  fixed,  and  with  their 
phosphates  are  slowly  assimilated  by  the  earth.  The  deodo- 
rization  is  perfect^  because  it  is  the  result  of  complete  chemical 
change.  The  compound  resulting  from  this  mixture  becomes 
in  a  few  weeks  a  uniform  inodorous  earthy  again  capable  of 
performing  the  same  digestive  function;  and  tms  process  may 
be  repeated  several  times  by  the  same  mass  of  earth.  The 
success  of  the  experiment  appears  to  depend  on  the  dryness 
and  separateness  of  the  particles  of  soil^  allowing  the  air  with 
its  oxygen  to  penetrate  them  freely. 

The  disinfecting  quality  of  ordinary  kumujs,  is,  I  need  hardly 
say^  quite  distinct  from  the  power  possessed  by  sand  and  gravel 
of  promoting  the  oxidation  of  nitrogenous  matters  in  solution. 
The  latter  is^  indeed^  a  good  instance  of  mechanical  agency. 
But  the  former  is  a  more  remarkable  proof  of  the  provision 
made  by  nature  for  the  chemical  arrest  of  putrefaction,  and  so 
for  our  safety  and  preservation,  if  we  did  but  reasonably 
follow  her  indications,  as  the  dog  and  the  fox  do,  when  they 
bury  their  dead  prey  for  future  food.  The  slowness  of  the 
eremacausis  in  this  case  as  compared  with  the  rabidity  of 
the  change  in  watery  solutions  (sewer-water  for  instance) 
depends,  probably,  on  the  more  speedy  and  perfect  contact  of 
the  decomposing  matter  with  its  disinfectant  an  the  latter  case. 
But  the  certainty  of  the  change  is  as  great  in  the  mixture 
of  the  solids,  and  the  permanent  benefit  seems  to  be  greater. 
The  earth-method  has  another  advantage,  viz.,  that  the  com- 
pound may  be  safely  dry-stored  and  transported  without  in- 
convenience to  any  part  of  the  country. 

"We,  therefore,  revert  to  our  common  mother — Earth — ^in 
adopting  the  Bev.  Mr.  Moule's invention;  and,  notwithstanding 
certain  practical  difficulties  attending  on  its  domestic  use,  diffi- 
culties which  may  be  insurmountable  in  crowded  populations, 
sanitary  reformers  are  surely  ri^ht  in  advising  the  extension  of 
this  method  as  widely  as  possible.  Its  successful  use  in  India, 
in  military  encampments,  in  the  Buckinghamshire  villages  of 
Baron  Rothschild,  and  in  schools  and  various  public  insti- 
tutions, has  already  established  its  practicability  and  value. 
That  the  general  adoption  of  the  earth  system  in  scattered 
populations  would  tend  directly  to  economize  and  protect  dieir 
water  supplies,  is  no  mean  argument  in  its  favour. 

Whether,  while  preventing  contamination  of  (surface  and 
running)  waters  and  vitiation  of  air — the  use  of  this  dry 
compound  in  agriculture  might  possibly  in  any  way  injure 
the  soil — for  instance,  by  introducing  undestroyed  germs  of 
disease,  which,  in  the  varying  level  of  subsoil  water,  described 
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by  Pettenkofer,  might  be  developed  into  active  and  dangerouB 
energy^  is  a  point  deserving  of  some  consideration.  I  am  not^ 
however,  disposed  to  attribute  exclusively  to  earth,  the  pro- 
pagation of  germs  of  cholera  or  other  zymotic  disease. 

On  Pettenkofer's  own  theory,  if  I  understand  him  rightly, 
water  must,  in  the  £rst  place,  have  been  the  means  of  con- 
veying any  such  specific  contagium  through  the  soil  to  the 
level  of  the  subsoil  water  when  at  an  imusutd  height;  and  then, 
on  its  subsidence,  when  the  soil  in  drying  becomes  permeable 
by  air,  the  morbific  germ  could  be  conveyed  to  man  only  by 
means  of  evaporation.  The  water,  therefore,  would  be  tibe 
first  carrier,  the  air  the  second,  while  the  earth  would  be 
merely  the  intermediate  resting-place. 

The  practical  lesson  to  be  learnt  from  the  researches  of  that 
celebrated  Professor  consists  mainly,  I  think,  in  the  impor- 
tance, (1)  of  securing,  as  far  as  possible,  dryness  of  soil;  (2) 
of  preventing  contamination  of  earth  in  the  immediate  neigh- 
bourhood of  dwellinghouses ;  and  (3)  of  providing,  in  the  par- 
ticular process  under  consideration,  a  supply  of  retuly  dry  earth. 
It  is  with  much  satisfaction  that  I  can  now  refer  to  the  full 
recognition  of  this  method  by  the  Le^slature,  in  the  amended 
Sanitary  Act  of  last  session. 

I  am  also  glad  to  call  attention  to  an  excellent  address,  just 
printed  by  Dr.  Newman  of  Stamford,  in  which  he  has  had  the 
courage  and  good  sense,  while  urging  the  immediate  abolition 
of  the  abommable  cesspools  in  tnat  town,  to  warn  its  inhabi- 
tants against  the  fashionable  water  method,  and  to  recommend 
them  at  once  to  adopt  the  dry-earth  system. 

One  caution  given  by  the  River  Commission*  appears  to  be 
of  extreme  importance,  viz.,  that  the  general  use  of  Mr. 
Moule's  contrivances  should  be  placed  by  the  local  authorities 
under  vigilant  inspection ;  and  this  of  course  implies  a  much 
more  efficient  stafir  of  nuisance  inspectors  than  at  present^ 
and  more  frequent  domiciliary  visits  in  poor  and  crowded 
localities. 

I Y.  In  the  proceeding  observations  on  ur,  water,  and  earth 
— as  modified  by  tlie  aU-pervading  principle  of  oxygen,  repre- 
senting the  old  elemental  fire — in  their  various  relations  to 
public  health  and  to  some  recent  measures  for  its  improve- 
ment, I  am  well  aware  that  I  have  already  exceedra  the 
ordinary  limits  of  a  departmental  address. 

Continual  reference  to  well-known  facts  in  physiology  and 
natural  science  may  have  appeared  tedious  and  unnecessary  to 
one  portion  of  my  .audience,  while  certain  disagreeable  details 

*  2nd  Beport  of  the  Commission,  p.  14. 
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may  haye  been  as  distasteful  to  others.  Yet  while  confessing 
to  have  dwelt  perhaps  too  long  upon  principles  which  seem 
to  me  to  lie  at  the  root  of  all  sound  sanitary  legislation^  I 
cannot  satisfy  my  sense  of  what  is  due  to  you  on  this  occasion^ 
without  making,  in  conclusion,  some  reference  to  the  practical 
question  of  administrative  machinery. 

From  a  remote  period  of  English  history^  there  have  been 
laws  and  constituted  authorities  which  took  cognizance  of 
matters  injurious  to  the  health  of  communities. 

Actionable  nuisances  were  condemned  in  courts  of  law,  and 
certain  public,  as  well  as  individual,  wrongs  were  vigorously 
redressed.  On  such  points  the  old  common  law  of  England 
was  very  explicit  and  not  a  little  severe,  recognizing  the  right 
of  every  man  to  *^  fresh  and  pure  dr,"  and  to  the  removal  of 
whatever  was  deemed  unwholesome  or  even  offensive.  The 
common  law  has  often,  to  the  present  day,  provided  a  more 
certain  sanitary  remedy,  in  some  such  cases,  than  proceedings 
under  modem  Acts. 

But  there  were  also  ancient  statutes  concerning  health. 
So  long  ago  as  the  reign  of  Richard  II.  a  curious  law  for  the 
prevention  and  removal  of  nuisances  in  "divers  cities, 
boroughs,  and  towns  of  the  realm  and  the  suburbs  of  them,'' 
declared  the  condition  of  ditches,  rivers,  and  other  waters  to 
be  so  bad,  "  that  the  air  is  greatly  corrupt  and  infect,  and 
many  maladies  and  other  mtolerable  diseases  do  daily 
happen.**  This  Act  is  said  to  be  only  declaratory  of  yet 
older  common  law.*  The  mayors  and  bailiffs  were  authorized 
to  administer  the  Act  and  to  enforce  penalties  on  those  who 
transgressed  it. 

In  the  times  of  the  Plantagenets,  if  not  earlier,  there  were 
Crown  Commissioners  of  Sewers  (ScB-wcers  in  Saxon,  sea-weirs 
or  sea-fences'),  which  were  then  merely  wide  and  deep 
trenches,  with  embankments  to  protect  the  land  against 
inundations,  whether  from  the  sea  or  from  navigable  nvers. 
Statutes '  followed  under  the  Tudors  and  Stuarts  respecting 
the  drainage  of  land.  All  this  shews  the  care  bestowed  by 
government  upon  matters  affecting  the  safety  of  the  people 
in  the  middle  ages. 

Then  there  were  Courts  Leet,  relics  of  Saxon  local  govern- 
ment, modified  by  feudal  tenure  and  service,  at  which  any 
common  nuisance  might  be  presented.  But  the^e  have  fallen 
into  disuse,  and  are  now  practically  obsolete.  Local  boards 
of  health  are  their  modern  representatives.  Justices  of  the 
peace  in  counties,  and  the  chiei  officers  of  cities  and  boroughs^ 

•  Toubnin  Smitii,  FubUc  Health  Laws,  p.  22, 1848, 
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were  occupied^  centuries  agOj  during  periods  of  pestilence^  in 
what  we  should  now  deem  unskilful  efforts  to  protect  the 
the  health  of  the  people ;  and  those  officials  have  succeeded  in 
maintaining  and  even  strengthening  their  position  as  modem 
sanitary  authorities. 

Together  with  the  reform  and  the  growth  of  municipalities, 
a  distinct  order  of  local  administrative  bodies  in  sanitary 
matters,  is  now  established. 

I  need  only  mention  that  the  Privy  Council  has  long  been 
authorized  to  interpose  on  behalf  of  the  public  health  in 
emergencies  of  extreme  danger. 

But  it  was  not  until  the  (ud  Poor  Laws  were  amended,  and 
parishes  were  grouped  into  unions,  nor  yet  until  these  union 
districts  were  made  the  chief  areas  for  a  general  system  of 
registration,  in  which  the  main  facts  of  mortality  and  repro- 
duction, and  (to  a  considerable  extent)  the  causes  of  deaths^ 
were  recorded  for  the  whole  country, — that  the  relations  of 
pauperism  and  destitution  with  the  sickness  and  mortality  of  the 
suffering  masses,  were  fully  brought  to  light.  Not  until  the 
new  administrative  bodies,  with  their  medical  and  registration 
staffs,  were  in  full  action  in  these  districts,  was  it  clearljr 
shewn,  by  Mr.  Chadwick  (in  his  famous  "  Report  on  the  Sani- 
tary Condition  of  the  Labouring  Population  "^  that  the  causes 
of  disease  and  premature  death,  and  the  social  miseries  thereon 
dependent,  might  be  removed  or  remedied  by  a  systematic 
application  of  sanitary  measures.  For  that  full  exposition  of 
the  principles  of  an  economical  and  efficient  sanitary  organiza- 
tion, based  on  the  poor-law  and  registration  divisions,  the 
country  is  greatiy  indebted  to  Mr.  Uhadwick.  It  is,  in  my 
humble  opinion,  much  to  be  regretted  that  the  frame-work  of 
local  administration  then  recommended,  was  not  employed 
for  almost  all  purposes  of  preventive  medicine,  as  a  similar 
organization  in  Ireland  has  since  been  utilized. 

Whatever  might  have  been  the  original  defects  of  the 
areas  of  registration,  when  viewed  in  their  relations  to  physi- 
cal science,  or  to  vital  statistics,  or  to  ancient  usages  and 
divisions,  they  are  unquestionably,  of  all  existing  districts,  the 
best  fitted  for  sanitary  administration ;  and  their  boundaries  are 
capable  of  rectification — a  process  which,  in  fact,  is  always  at 
work.  The  municipal  governments,  however,  have  proved  to 
be  too  strong  a  power  to  admit  of  a  rival  organization  of  that 
kind.  The  towns  claimed  independent  action,  and  after  a 
few  years'  struggle  between  the  boroughs  and  the  State,  the 
Local  Government  Act  was  passed,  which  threw  overboard 
the  principle  of  governmental  or  national  supervision. 

No  one  can  doubt  that  the  Act  of  1858  naa  been  of  great 
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benefit  to  many  towns  and  populous  placefl^  but  I  fear  that  it 
has  sometimes  helped  to  strengthen  the  obstructives,  and  it 
has  certainly  raisea  up  a  host  of  present  difficulties  and  per- 
plexities in  sanitary  aaministration. 

Again^  during  the  last  thirty  years^  our  sanitary  enactments 
of  various  kincU  have  multiplied  until  they  form  a  library, 
not  very  eas^  of  reference^  and  requiring  both  abridgement 
and  codification. 

Notwithstanding  the  greater  degree  of  precbion  and 
efi^ctiveness  whioi  marks  the  Sanitary  Act  of  1866  and  its 
supplements^ — ^the  continuance^  in  the  same  districts^  of  con- 
fiictmg  jurisdictions^  regulations  and  customs,  and  the' exis- 
tence of  many  remaining  defects  and  obscurities  in  the  laws 
themselves,  have  ffiven  a  fresh  impulse  to  the  sanitary  move- 
ment, the  result  of  which,  I  am  happy  to  say,  is  that  a  Royal 
Commission  is  about  to  issue,  for  full  inquiry  into  these 
matters. 

Under  circumstances  so  propitious,  it  might  be  premature  to 
enter  into  a  number  of  particulars  which  I  doubt  not  will  be 
thoroughly  and  impartially  investigated  by  that  commission. 
Something,  however,  I  have  to  say.  The  chiefs  of  several 
departments  to  which  various  matters  afibcting  the  health  and 
satety  of  the  community  and  of  the  working  classes  are  now 
referred,  are  undoubtedly  alive  to  the  importance  of  some 

S eater  simplicity  and  unity  in  central  action.  And  I  believe 
ere  is  a  hearty  desire  on  the  part  of  Government  to  consider 
favourably  the  now  general  demand  for  the  establishment  of  a 
single  Department  of  Public  Health. 

We  may  hope  that  in  anv  reconstruction  of  existing 
machinery — supposing  such  to  be  sanctioned  by  Parliament—* 
the  future  central  department  mav  include  and  empower  all 
those  distinguished  men  who  have  lor  years  rendered  mvaluable 
services  to  the  public,  under  the  present  fragmentary  and 
inharmouious  system. 

Of  authorized  local  administration  I  wish  to  speak  with  all 
due  respect.  And  I  would  preface  a  few  remarks  on  the 
district  question,  by^  explaining  that  thev  are  not  intended 
to  apply  to  the  districts  either  of  the  Metropolis  or  of  the 
largest  cities  and  towns  of  the  kingdom,  such  as  this,  the 
Metropolis  of  the  Midland  Counties. 

In  these  vast  centres  of    population,  probably*  the  more 

{)ressing  necessities  of  the  case  might  be  met  by  increased 
acilities  of  administrative  co-operation  between  the  urban  and 
the  suburban,  and  the  surrounain^  rural  districts. 

It  is  very  satisfactory  to  perceive  that,  of  late  years,  local 
governing  Dodies  throughout  the  country  have  become  more 
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zealous  and  more  efficient^  and  have  creditably  accomplished 
some  really  great  undertakings.  But  it  is  impossible  to  shut 
one's  eyes  to  certain  serious  defects  of  local  organization — 
defects  which  hamper  and  obstruct  the  most  willing  efforts. 

The  main  difficulty  which  almost  everywhere  meets  the 
sanitary  reformer  is  the  existence  of  so  many  different  kinds 
of  local  authority,  in  all  manner  of  districts,  for  the  execution 
of  a  variety  of  measures^  which,  if  distinct  from  each  other, 
are  nevertheless  cognate  and  often  strictly  correlative. 

The  Sanitary  Act  of  1866  itself  recognizes  two  orders  of 
local  authorities,  each  containing  several  genera  and  species — 
one  order  dignified  by  the  name  of  **  Sewer  Authorities,"  the 
other  by  that  of  "  Nuisance  Authorities." 

And  here  I  would  observe  that  from  this  distinction  we  are 
by  no  means  to  infer  that  a  sewer  authority  may  not  prove  a 
grievous  nuisance.  As  sewers,  in  the  modem  acceptation  of 
the  term,  are  deservedly  losing  favour ;  and  as  it  is  undesirable 
to  extend  the  formation  of  such  sewers  to  districts  hitherto 
without  them,  one  may  reasonably  regret  that  it  has  been 
thought  necessary  to  stamp  their  name  upon  respectable  local 
authorities.  So  far  as  sewers  may  be  concerned  with  what 
en^neers  call  the  ^^  arterial "  drainage  of  land,  they  would  come 
under  the  management  of  authorities  of  wider  jurisdiction. 

Now,  there  are  some  singularities,  I  may  say  oddities,  about 
these  sewer  and  nuisance  authorities,  which  deserve  notice. 

The  Act  of  1866,  in  agreement  with  former  enactments, 
empowers  as  Sewer  Authorities,  the  old  city  and  borough 
councils,  other  local  boards  of  health,  boards  of  town-trustees  and 
commissioners,  parish  vestries  and  vestries  of  new  districts  to 
be  cut  out  of  old  parishes  and  called  ^*  special  drainage  districts  " 
— whUe  the  Nuisance  Authorities  are  not  only  the  said  councils 
or  local  boards,  but  also  justices  in  petty  session,  and  boards 
of  guardians  instead  of  parish  vestries. 

Great  must  be  the  confusion,  if  not  conflict,  arising  out  of 
efforts  to  carry  out  sanitary  measures,  at  all  systematically,  by 
bodies  having  jurisdictions  differing  in  kind  and  extent ; — the 
larger  generally  including  several  of  the  smaller,  although  the 
smaller  may  be  empowered  to  execute  more  important  functions 
than  the  larger.  The  diminutiveness  of  a  sphere  of  action 
obviously  tends  to  impsulr  its  efficiency. 

No  general  method  of  co-operation  between  the  various 
authorities  contained  in  areas  oi  wide  extent  (as,  for  instance, 
in  divisions  of  counties)  now  exists. 

It  is  true  that  some  remedies  for  this  admitted  defect  have 
been  attempted  by  very  recent  amendments  of  the  Sanitary 
Act.    The  Act  of  1867  enables  sewer  authorities  to  purchase 
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or  rent  land  for  the  purpose  of  sewage  utilization ;  and  wUle 
the  creation  of  ^^  special  drainage  districts  "  is  encouraged, 
power  is  given  to  promote  the  combination  of  those  districts, 
and  thus  to  extend  areas  of  drainage, — a  principle  of  the 
utmost  importance  as  regards  the  physical  topography  and 
geology  of  a  district.  But  all  this  is  permissive— all  depends 
on  the  view  taken  by  any  local  board  or  vestry  of  the  propriety 
of  such  extension. 

Again,  by  the  Act  of  the  last  session,  the  sewer  authority 
is  to  supersede  the  nuisance  authority,  where  they  are  different 
bodies,  in  certain  matters  of  disease-prevention.  In  fact,  it  is 
manifest  that  sewer  authorities  are  getting  the  u{)per  hand, 
and  are  likely  to  have  the  best  of  it.  On  the  Darwinian  theory, 
the  weaker,  though  wider,  race  of  nuisance  authorities  is  in 
process  of  extinction,  unless  in  good  time,  we  may  shew  cause 
for  their  preservation. 

To  any  sewer  authority,  out  of  London,  riiay  now  be 
committed,  with  the  sanction  of  the  Privy  Council,  the  power 
of  providing  for  a  temporary  supply  of  medical  aid  for  the 
poor,  as  in  1866  the  same  boards  were  empowered  to  supply 
hospital  accommodation  for  the  sick.  Yet  the  public  provision 
of  medical  relief  to  the  poor  throughout  England  has  long 
been  committed  to  Boards  of  Guardians,  which  are  now  held,  by 
the  Sanitary  Acts,  to  be  only  nuisance  authorities.  In  this 
matter  then,  as  in  others,  two  kinds  of  authority,  within  the 
same  area,  are  empowered  to  execute  the  same  description 
of  measures  I 

A  large  party  of  sanitary  reformers  are  calling  for  compul- 
sory measures.  They  desire  local  bodies  to  be  compeUed  to 
penorm  certain  acts,  without  reference  to  their  fitness  or 
qualification  for  such  duties.  Now,  will  not  the  imposition  of 
stringent  obligations  of  this  kind  upon  incompetent  bodies, 
lead,  as  it  has  led,  to  continual  central  interference  and  to 
frequent  appeals  to  courts  of  law  ? 

£et  me  ask  you  to  consider  whether  it  might  not  be  a 
wiser  course  to  amend  the  constitution  and  composition  of 
local  bodies,  so  as  to  secure  a  more  willing  execution  and  a 
superior  direction  of  preventive  and  remedial  measures,  and 
thus  really  to  strengthen  the  great  national  principle  of  local 
government. 

Again,  as  a  general  rule,  I  would  suggest  that  prohibition 
is  a  safer  principle  than  compulsion.  ''Snail  not "  is  generally 
abetter  legislative  formula  than  ''shall."  For  example,  it 
would  be  safer  to  say  that  local  boards  shall  not  empty  iheir 
sewers  into  rivers,  than  to  enact  that  they  shfdl  sewer  their 
towns; — better  to  enact    that    they  shall   not  permit   the 
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erection  of  dwellings  in  already  over-crowded  localities  or  on 
unhealthy  sites,  than  to  compel  them  to  evict  a  badly-lodged 
population; — ^better  at  once  absolutely  to  prohibit  (after  a 
stated  period)  the  slaughtering  of  animals  for  human  food,  and 
the  keeping  of  cows  for  milk-supply,  within  the  boundaries  of 
towns  containing  more  than  (say)  ten  thousand  inhabitants^ 
than  to  enforce  by  inspection  a  variety  of  minute  and  vexatious 
regulations  for  the  mere  palliation  of  evils,  which  slaughter- 
houses and  cattle-pens  and  cow-cellars  in  populous  places  must 
more  or  less  perpetuate ; — wiser,  I  repeat,  to  decide  that  the 
local  authorities  shall  not  appoint  official  engineers  or 
surveyors  or  medical  officers  of  health,  without  ample 
guarantees  for  their  superior  q^ualification,  freedom  of  opinion, 
and  devotion  of  their  whole  time  to  their  public  duties,  than 
to  compel  local  boards  to  make  such  appointments  without 
the  necessary  conditions. 

Local  authorities — I  beg  their  pardon — Sewer  authorities, 
as  we  are  to  call  them,  are  now  really  in  a  pitiable  plight 
They  are,  of  course,  expected  to  do  all  that  sanitary  uws 
empower  them  to  do;  they  are  threatened  by  advanced 
sanitarians  with  compulsory  enactments  in  case  of  torpor  or 
recusancy ;  they  are  officially  informed  of  their  liabihty  to 
ruinous  actions  for  damages,  if  they  poison  their  own  people 
with  a  supply  of  bad  water ;  they  are  warned  that  coroners' 
inquests  will  be  held  upon  those  who  die  from  preventable 
causes,  which  they  ought  to  have  abolished ;  yet  they  incur 
the  greatest  risk  of  (Jhancery  Injunctions,  on  behalf  of  land- 
owners and  adjacent  districts,  if  they  contaminate  the  water* 
courses  by  obeying  the  law. 

Now,  under  these  embarrassing  circumstances,  might  it  not 
be  advisable  for  these  local  bodies,^  in  smaller  districts 
especially^  to  seek,  and  for  the  legislature  to  grant,  an 
improved  constitution  of  the  administrative  machinery,  adapted 
to  the  necessities  of  the  public  health  ? 

Very  desirable  does  it  appear  that  town  and  country  and 
union  authorities  should  be  enabled  to  unite  in  the  execution 
of  certain  comprehensive  measures,  and  especially  in  the  ap- 
pointment of  superior  officers.  The  administrative  economy 
of  lar^e  areas  has  been  conclusively  proved.  And  a  stiU  more 
extensive  combination  of  existing  sanitary  authorities  seems  to 
be  required  for  the  constitution  of  Siver  conservancies. 

But,  before  resorting  empiricallv  to  any  schemes,  however 
promising,  it  would  surely  oe  right  to  consider  what  might, 
in  tibe  abstract,  be  the  most  desirable  extent  of  area  and 
population  for  local  sanitary  jurisdictions  —  for  those,  I 
mean,  in  which  the  more  common  hygienic  functions  are 
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to  be  advised  and  executed ;  what^  again,  should  be  their 
relations  to  larger  areas,  as  counties  and  river  conservancies, 
in  which  more  extensive  measures  are  to  be  directed, — as 
well  as  to  smaller  areas,  namely,  parishes,  township,  and  por- 
tions of  such,  for  which  only  special  and  limited  works  are 
required.  Then  would  reasonably  follow  the  more  practical 
question — ^how  best  to  reconcile  the  ideal  with  the  actual, 
how  to  recttfy,  with  proper  regard  to  existing  interests,  the 
present  areas  and  limits  of  administration. 

The  natural  features  and  boundaries  of  any  region,  as 
influencing  soil,  water,  and  climate,  are  very  important 
guides  to  the  formation  of  districts  for  local  management. 
And  this  principle  may  be  advantageously  borne  in  mind, 
in  any  future  correction  of  existing  boundaries. 

The  statistical  divisions  of  the  kingdom,  should,  I  repeat, 
be  the  principal  factors  in  the  process.  They  are  the  true 
bases  of  public  sanitary  action. 

A  rational  reform  of  local  divisions  and  a  wise  extension 
of  administrative  areas,  are  quite  compatible  with  respectful 
consideration  for  the  ancient  limits  ox  parishes,  towns,  and 
counties.  By  judicious  improvements  and  reinforcements  of 
County  authority  especially,  a  very  noble  and  excellent  char- 
acteristic of  English  society  may  be  preserved  in  the  advance 
of  civilization. 

If  I  have  not  dwelt  with  all  the  enthusiasm  of  a  reformer 
on  the  progress  and  attainments  of  the  last  quarter-century, 
it  is  not,  I  hope,  that  I  undervalue  great  results ;  but  that 
I  consider  certain  defects  and  sources  of  failure  to'  be 
matters  more  deserving  our  immediate  attention. 

It  is  well,  moreover,  to  speak  with  modesty  and  caution 
of  what  has  hitherto  been  accomplished.  And,  before  con- 
cluding^ I  venture  to  protest  against  the  inconsiderate  use — I 
might  almost  say  the  audacious  misuse — of  local  rates  of 
mortality,  in  support  of  some  favourite  sanitary  measure,  or 
in  opposition  to  some  dreaded  reform,  by  those  who  may  not 
yet  nave  proved  the  fallacies  of  sanitary  statistics ;  or  who  do 
not  perceive  how  small  may  be  the  bearing  of  any  particular 
act  or  neglect  upon  the  variations  of  a  general  death-rate ; 
or,  affain,  who  forget  that  the  same  figures  in  different  places, 
and  m  populations  differing  as  to  age,  class,  and  occupation, 
mav  represent  totally  different  standards  of  health,  vigour 
and  longevity. 
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IT  may  be^  surmised,  from  the  name  which  has  been  given  to 
the  section  over  which  I  have  the  honour  to  preside,  that 
the  Association  thinks  that  it  is  important  and  desirable  to 
trace  the  connection  which  exists  between  the  principles  of 
economic  science  and  their  practical  application  to  trade.  If 
those  who  attend  this  section  can  in  any  degree  successfully 
perform  the  work  which  has  thus  been  assigned  to  them,  they 
will  render  to  their  country  a  service  of  a  somewhat  high 
order  of  usefulness.  The  English,  more  perhaps  than  any 
other  nation,  separate  theory  from  practice ;  in  fact,  when  we 
wish  particularly  to  glorify  ourselves  we  assert  that  we  are 
80  practical  that  we  can  afford  to  do  without  the  theories  or 
the  speculations  of  science.  This  glorification  of  what  is 
called  practical  wisdom  is  not  confined  to  trade  but  is  extended 
in  a  marked  manner  to  politics.  Many  members  of  the  House 
of  Commons  think  that  if  they  wish  to  express  contempt  for 
a  brother  member  they  cannot  give  better  utterance  to  their 
scorn  than  by  calling  him  a  philosopher.  It  would  be 
unbecoming  in  me,  on  the  present  occasion,  to  describe  how 
many  a  great  political  blunder  would  have  been  avoided  if 
practical  men  had  more  frequently  been  guided  by  the 
teachings  of  science.  In  a  few  pages  of  Aaam  Smith  the 
fallacy  of  protection  was  demonstrated  as  clearly  as  any 
proposition  of  Euclid,  and  yet  generation  after  generation  of 
statesmen  refused  to  be  convinced.  They  thought  that  they 
were  so  practically  wise  that  they  needed  not  the  guidance  of 
theoretical  economists ;  the  result  was,  that  no  pen  will  ever 
be  able  to  describe  the  loss  which  was  imposed  upon  trade, 
and  the  sufferings  which  were  inflicted  upon  millions  of  human 
beings,  during  the  sixty  years  which  elapsed  between  the 
publication  of  "  The  Wealth  of  Nations,"  and  the  abolition  of 
protection.     In  asserting  that  there  is  still  too  wide  a  separation 
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between  economic  science  and  practical  industry,  let  it  not  be 
supposed  that  I  think  the  blame  is  by  any  meaos  entirely  on 
one  side.  If  men  of  business  have  been  too  prone  to  ignore 
the  conclusions  of  science,  it  may  be  fairly  said  on  the  other 
hand  that  scientific  men  have  sometimes  been  prompted  by  a 
feeling  of  false  pride  to  disregard,  or  even  despise,  the  invaluable 
assistance  which  they  mi^ht  derive  from  practical  men.  The 
greatest  masters  of  scientific  investigation  are  those  who  know 
how  to  select  simple  facts  as  illustrations  of  their  theories. 
This  remark  applies  with  peculiar  force  to  economic  science. 
There  is  not  an  artisan  in  this  town  who  could  not  tell  the 
most  illustrious  political  economists  some  facts  in  connection 
with  his  daily  work,  which  if  not  suggestive  of  new  ideas 
would  probably  throw  a  new  light  upon  some  of  their  most 
recondite  investigations. 

If,  therefore,  on  the  present  occasion,  I  ask  you  to  consider 
the  assistance  which  economic  science  can  render  to  trade,  let 
it  not  be  supposed  that  I  have  forgotten  the  reverse  aspect  of 
the  question,  which  is  equally  important,  viz.,  the  aid  which  is 
rendered  to  economic  science  by  the  knowledge  derived  from 
practical  men.  Any  one  who  has  taught  political  economy 
must  have  found  it  almost  impossible  clearly  to  expound  its 
principles,  unless  he  could  illustrate  his  remarks  by  examples, 
such  as  are  abundantly  afforded  by  the  varied  industries  of  such 
a  town  as  Birmingham.  Kemembering  that  political  economy 
can  be  most  aptly  described  as  a  science  which  investigates 
the  production,  the  distribution,  and  the  exchange  of  wealth,  I 
have  often  felt  that  the  practical  end  which  the  political 
economist  has  to  attain,  is  to  show  how  the  labour  and  capital 
required  for  the  production  of  wealth  may  be  economised; 
and  how  wealth  may  be  distributed  and  exchanged  so  as  to 
confer  the  greatest  amount  of  happiness  upon  mankind.  If 
this  is  a  correct  interpretation  of  the  practical  purposes  of  this 
science,  every  one,  men  of  business,  ministers  of  religion,  and 

fhilanthropists,  should  alike  desire  to  cultivate  and  promote  it. 
know  it  is  often  said  that  the  science  leads  to  no  such  bene- 
ficial results,  but  that  its  whole  tone  tends  to  benumb  human 
sympathies,  and  to  cast  upon  men  the  blight  of  selfishness. 
A  political  economist  often  exists  vaguely  in  the  haze  of 
popular  ignorance  as  a  selfish,  hardhearted  being,  who  would 
teach  all  men  that  it  is  their  first  duty  to  become  rich,  and 
who  would  think  it  his  highest  triumph  to  point  out  to  men 
how^  the  chief  aim  of  their  life,  viz.,  increased  wealth,  could  be 
attained.^  It  is  easy  to  shew  the  slender  basis  of  plausibility 
upon  which  this  vast  amount  of  misconception  rests.  If,  be- 
cause political  economy  is  concerned  with  wealth,  those  who 
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teach  or  study  its  principles  are  to  be  accused  of  caring  for 
nothing  but  wealth,  the  geologist  or  the  astronomer  may, 
with  equal  fairness,  be  charged  with  neglecting  to  think  about 
their  f ellowmen,  because  the  one  devotes  himself  to  the  investi- 
gation of  rocks  and  fossils,  and  the  other  traces  the  motions 
and  measures  the  magnitude  of  distant  worlds.  It  would  be 
ea9y  to  shew  that  rarely,  if  ever,  an  Act  of  Parliament  is 
passed,  a  machine  invented,  or  a  new  social  arrangement 
adopted,  without  exerting  an  effect,  more  or  less  distinct^ 
upon  the  production,  the  distribution,  and  the  exchange  of 
wealth.  The  political  economist  has  to  investigate  this  effect 
thus  exerted;  but  he  not  only  neglects  his  duty,  but  commits  a 
grave  scientific  error,  if  he  fails  to  remember  that  the  particular 
effect,  or  class  of  effects,  which  he  traces  only  form  a  portion  of 
the  aggregate  result.  Thus  to  take  an  illustration.  Par- 
liament, about  twenty  years  since,  thought  it  wise  to  impose 
various  restrictions  upon  the  employment  of  children  in  certain 
branches  of  industry.  From  time  to  time  this  legislation  has 
been  extended,  and  since  the  Acts  passed  in  the  session  of 
1867,  no  child  under  13  years  of  age  can  be  employed  in  any 
branch  of  industry,  except  agriculture,  unless  he  attends 
school  so  many  hours  a-week.  It  is  evident  that  this  legisla- 
tion must  produce  many  social,  moral,  and  economic  results. 

If  it  should  be  proved  in  accordance  with  the  principles  of 
political  economy,  that  these  restrictions  upon  the  employment 
of  children  create  some  temporary  impediment  upon  the  pro- 
duction of  wealth,  two  erroneous  conclusions  would  probably 
be  drawn  from  such  an  investigation.  The  political  economist 
may  fallaciously  suppose,  or  the  public  may  make  the  supposi- 
tion for  him,  that  nothing  need  be  considered  but  the  influence 
exerted  upon  wealth,  and  that,  therefore,  if  the  legislation 
should  in  the  slightest  degree  interfere  with  wealth,  it  ou^ht 
for  that  reason  to  be  decisively  condemned ;  but  if  the  political 
economist  and  the  public  are  not  altogether  unmindful  of  the 
work  which  this  science  has  to  perform,  they  wUl  at  once  say, 
*^  We  have  ascertained,  with  as  much  accuracy  as  possible,  the 
pecuniary  cost  of  these  restrictions ;  and  we,  therefore,  are 
able  to  compare  this  temporary  loss  of  wealth  with  the  advan- 
tages, social,  moral,  and  material,  which  will  ultimately  result." 
As  a  fact,  it  can  be  stated  that  our  leading  economists  have, 
from  the  first,  been  amongst  the  warmest  advocates  of  the 
Factory  Acts.  The  illustration  which  has  just  been  given  will 
indicate  the  source  of  the  unfounded  prejudice  which  is  so 
often  expressed  against  political  economy.  It  is,  of  course, 
possible  to  conceive  that  the  time  may  come  when  everything 
connected  with  the  production  and  distribution  of  wealth  may 
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be  80  satisfactory  that  political  economy  may  cease  to  have 
any  practical  mission.      But  a  very  cursory  glance  at  the 
present  condition  of  England,  wealthy  though  she  may  be, 
will  suffice  to  show  that  a  considerable  portion  of  our  population 
is  sunk  so  deep  in  poverty,  that  without  acquiring  more  wealth 
they  cannot  advance ;  neither  socially  or  morally  is  advance  pos- 
sible. Perhaps  of  the  countiess  topics  comprised  by  the  wide  sub- 
ject upon  which  I  am  addressing  you,  it  will  be  well  if  I  ask  you 
to  consider  whether  any  new  economic  arrangements  could  be 
adopted  which  would  cause  the  wealth  of  this  country  to  give 
more  general  happiness  and  comfort  to  the  whole  nation.     The 
most  remarkable  characteristic  of  the  mode  in  which  industry 
is  carried  on  amongst  us,  is  the  circumstance  that  capital  is 
supplied  by  one  class,  and  that  labour  is  supplied  by  another 
class ;  although  capital  and  labour  must  combine  to  produce 
wealth,  yet  between  those  who  supply  the  capital  and  those 
who  supply  the  labour  there  often  exists  no  other  relations 
than  those  between  the  buyer  and  the  seller  of  a  commodity. 
The  capitalist,  or  the  employer,  on  the  one  hand,  and  the 
labourer  on  the  other,  struggle  keenly  to  obtain  as  large  a  share 
as  possible  of  the  aggregate  wealth  which  results  from  their 
combined  efforts.     This  struggle  often  creates  unfriendliness, 
sometimes  strife,  and  occasiontdly  no  settlement  can  be  arrived 
at,  no  terms  are  accepted,  war  is  declared,  and  every  one  who 
has  had  an^  experience  of  a  strike  knows  with  what  fierceness 
and  determination,  and  at  what  a  cost,  this  war  is  often  carried 
on.    We  are  sometimes  prone  to  forget  that  there  is  no  leason 
in  the  nature  of  things  why  there  should  be  this  economic 
separation  of  classes.     In  England,  the  land  is  owned  by  one 
class,  and  the  capital  which  is  necessary  for  its  cultivation  is 
owned  by  another  class,  and  the  requisite  labour  is  supplied  by 
a  body  of  men  whose  poverty  I  may  here  parenthetically  say 
is  proverbial. 

This  mode  of  carrying  on  agriculture  does  not  generally 
prevail  in  other  countries,  but  on  the  contrary  may  be  con- 
sidered as  almost  peculiar  to  England.  In  France,  in  Flanders, 
and  in  many  parts  of  the  continent,  the  landowner,  the  capi- 
talist farmer,  and  the  labourer,  are  frequently  merged  into 
peasant  proprietors.  In  other  parts  of  the  continent  much 
of  the  land  is  cultivated  bv  metayers,  who  pay  a  fixed  rent 
generally  amounting  to  half  the  produce ;  they  own  a  portion 
of  the  capital  and  tne  remainder  is  supplied  by  the  proprietor. 
In  the  United  States,  and  in  the  Colonies,  land  is  so  cheap 
that  the  farmer  is  generally  the  owner  of  the  farm  which  he 
cultivates.  In  India  the  British  Government  owns  a  very 
considerable  portion  of  the  soil,  and  the  land  tax  which  forms 
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nearly  one-third  of  the  aggregate  revenue  of  that  country  is 
in  reality  rent.     If  we  turn  from  agriculture  to  other  industries 
it  will  be  found  that  the  mode  in  which  they  are  at  the  present 
time  carried  on^  has  been  a  gradual  growth^  and  is  the  result 
of   many  yaried  circumstances.       Not  many  years  since  no 
inconsiderable  portion  of  the  manufacturers  of  this  country 
might  be  regarded  as  domestic^  for  they  were  carried  on,  not 
in  large  buildings  but  chiefly  in  cottages. 
^  The  inventions  of  Arkwright  and  others  caused  the  destruc- 
tion of  hand  loom-weaving.     It  was  found  that  manufactures 
could  be  more  profitably  carried  on  on  a  large  scale.     Exten- 
sive buildings,  fitted  with  costly  machinery,  represent  the 
investment  of  a  large  amount  of  capital     Hence  has  arisen 
our  modern  industrial  system^  the  leading  characteristic  of 
which  is  a  complete  separation  between  capital  and  labour. 
From  this  separation  manifold  evils  arise ;  where  it  is  essential 
that  there  should  be  unity  of  effort  there  is  often  an  antago- 
nism of   interest.       The  employer  strives  to  buy  labour  as 
cheaply  as    possible,  the    employed  endeavour  to  sell  their 
labour  at  the  highest  price;  hence  we  have  what  is  aptly  de- 
scribed as  a  labour  market,  and  in  this  market  there  often 
happens  that  which  daily  occurs  in  every  mart  where  commo- 
dities are  bought  and  sold.    A  merchant  who  has  corn  to  sell 
cannot  obtain  for   it  such  a  price  as  he  thinks  fair.     He 
resorts  to  what  may  be  virtually  termed  a  strike ;  he  ware- 
houses his  corn  and  withdraws  it  from  the  market.    Labourers 
who  think  they  cannot  obtain  a  fair  price  for  their  labour 
withdraw  it  from  the  market,  and  thus   resort  to  a  strike. 
Many  who  witness  the  injury  which  strikes  cause  think  that 
the  Legislature  ought  to  interfere  to  prevent  them. 

But  It  would  be  as  useless  and  as  absurd  for  the  House  of 
Commons  to  try  to  forbid  labourers  withdrawing  themselves 
from  the  labour  market,  as  it  would  be  to  prohibit  a  merchant 
warehousing  his  goods,  when  he  cannot  obtain  for  them  a  price 
which  he  deems  reasonable.  It  may  be  said  that  the  merchant 
acts  in  his  individual  capacity,  whereas  operatives  whenever 
they  strike  combine.  The  right  of  combination  will  hardly  be 
disputed  unless  the  power  which  it  confers  is  abused.  A 
thousand  men  are  as  much  entitled  to  say  they  unanimously 
refuse  to  work  for  the  wages  offered  to  them,  as  if  they  acted 
upon  the  same  decision  individually.  The  power  which  com- 
bination gives  may  become  dangerous  to  society;  and  the 
slightest  abuse  of  it  ought  to  be  punished  with  the  utmost 
severity.  The  State  ought  to  extend  its  fullest  protection  to 
any  who  may  be  in  the  sHghtest  degree  coerced  to  join  a  com- 
bioation.    A  strike  at  once  becomes  illegal  if  it  is  anything 
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more  than  an  organization  voluntarily  formed.     The  tenour  of 
these  remarks  is  to  shew  that  strikes  cannot  be  prevented  by 
Acts  of  Parliament.     They  are  the  natural  outgrowth  of  our 
modem  industrial  system^  their  cessation  can  therefore  only  be 
secured  by  a  modification  of  this  system.     Having  shewn  that 
a  strike  is  primarily  due  to  a  separation  between  capital  and 
labour^  it  is  evident  that  we  must  seek  a  remedy  in  schemes 
which  will  create  some  identity  of  interest  amongst  all  persons 
engaged  in  any  industrial  undertaking.     It  is  manifest  that  a 
completely  effectual  remedy  would  be  provided  if  the  capital 
which  is  needed  to  support  and  assist  labour  were  owned  by 
the  labourers  themselves.     It  is  possible  to  conceive  that  in  a 
manufactory  in  which  there  is  embarked  £50^000  of  capital, 
and  in  which  1,000  operatives  are  employed,  each  operative 
might  be  the  owner  of  £50  of  this  capital.     The  interests  of 
capital  and  labour  would  be  merged  and  would  therefore  cease 
to  be  antagonistic.     Such  an  association  as  that  just  described 
would  represent  a  very  high  form  of  social  and  economic 
development.       Occasionally  in  this  country  and  more  fre- 
quently on  the  continent  artisans  have  been  found  sufficiently 
intelligent  to  found  and  successfully  conduct  such  associations. 
In  every  instance  where  success  has  been   achieved  signal 
advantage  has  resulted.     Those  disastrous  disputes  whicn  so 
much  harass  and  depress  our  industry  have  been   avoided ; 
unusually  large  profits  have  been  realized ;  in  fact  capital  and 
labour  are  both  rendered  vastly  more  productive  when  the 
energy  and  the  skill  of  all  are  stimulated  by  the  feeling  that 
they  will  enjoy  the  fruits  of  their  own  industry.     It  would  be 
unwise  to  ignore  the  fact  that  these  associations  require  many 
high  moral  qualities ;  their  members  must  have  prudence  to 
save ;  they  must  shew  forbearance  in  setting  aside  a  reserve 
in  prosperous  times  to  meet  the  losses  of  adverse  trade.     They 
must  have  the  wisdom  to  select  from  amongst  their  number 
those  who  are  most  qualified  to  be  managers,  and  when  the 
managers  have  been  selected  they  must  be  treated  with  confi- 
dence  and    obeyed   without    cavil.       It    may  therefore  not 
improbably  be  necessary  that  improved  education  should  work 
with  accumulating  force  upon  several  generations  before  the 
greater  portion  of  the  industry  of  the  country  could  be  carried 
on  in  a  mode  which  would  secure  a  complete  union  between 
capital  and  labour. 

But  there  are  many  stages  between  our  present  economic 
system,  and  the  one  which  has  been  just  described.  These 
stages  may  possibly  serve  as  states  of  economic  transition, 
which  will  gradually  train  and  fit  men  for  that  perfect  union 
between    capital   and    labour  towards    which  all    economic 
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reforms  should  tend.  Much  of  that  antagonism  of  interest, 
Mrhich  is  the  fruitful  source  of  strikes^  would  be  avoided  if 
operatives  were  allowed  directly  to  participate  in  profits. 
Ifais  partici[)ation  may  be  arranged  in  various  ways.  Thus, 
the  Messrs.  Crosdey  of  Halifax  transferred  their  business  into 
a  limited  company^  the  capital  of  which  was  £15650^000 ; 
shares  representing  one-fiftn  of  this  capital  were  reserved  for 
their  employes.  Workmen  were  thus  enabled  to  participate 
in  profits  and  a  certain  union  between  capital  and  labour  was 
created.     The  plan  has  proved  eminently  successful. 

The  Messrs.  Briggs^  who  are  colliery  proprietors  at  Meth- 
ley,  near  Leeds,  have  adopted  a  plan  whicn  effects  a  more 
complete  union  between  capital  and  labour.  They  converted 
their  business  into  a  limited  liability  company,  and  reserved 
shares,  representing  one-third  of  the  capital,  for  the  employes. 
It  was  further  arranged  that,  after  a  dividend  of  10  per  cent, 
had  been  paid  upon  capital,  and  a  sufficient  sum  had  been  set 
aside  as  a  reserve,  that  one-half  the  remaining  profits  should  be 
distributed  amongst  the  workmen  in  proportion  to  the  aggregate 
wages  each  earned. 

The  mode  in  which  this  industrial  partnership  in  the  colliery 
of  Mr.  Briggs  was  originally  brought  about,  affords  a  sipgularly 
instructive  illustration  of  the  influence  which  theory  may 
exert  upon  practice.  In  no  branch  of  industry  have  strikes 
been  more  frequent  than  in  coal-mining,  and  perhaps  no 
colliery  proprietor  was  more  harassed  by  strikes  than  Mr. 
Briggs.  His  life  was  frequently  threatened,  and  every  term  of 
abuse  was  applied  to  him :  at  length  matters  were  coming  to  a 
crisis.  The  personal  annoyance  and  the  pecuniary  loss  con- 
sequent upon  these  strikes,  were  so  great,  that  Mr.  Briggs 
determined  to  relinquish  business,  unless  some  remedy  could  be 
applied.  Just  about  that  time,  an  article  appeared  in  one  of 
the  quarterly  reviews,  suggesting,  as  a  remedy  for  strikes,  the 
establishment  of  a  sort  of  partnership  between  employers  and 
employed.  The  details  oi  this  partnership  were  given ;  but 
they  were,  of  course,  theoretical,  rather  than  practical.  A  son 
of  Mr.  Briggs,  from  whom  I  learnt  these  facts,  happened  to 
read  the  article ;  lie  at  once  asked  his  father  not  to  abandon 
the  business,  but  to  allow  him  to  carry  into  practice  the  sug- 
gested theoretical  remedy.  This  he  has  done  with  remarkable 
energy  and  with  the  most  complete  success.  Strikes  have 
ceased:  where  there  was  bitter  antagonism,  there  is  now 
united  action  and  ffood  feeling.  The  profits  of  the  concern 
have  been  enormously  increased,  for  not  only  has  the  pecuniary 
loss  consequent  upon  frequent  disputes  between  masters  and 
men  been  avoided,  but  the  miners  arc  directly  interested  in 
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the  prosperity  of  the  concerD^  and  capital  and  labour  both 
work  wim  augmented  efBciency.  The  experience  to  be  derived 
from  these  and  other  similar  experiments^  would  almost 
warrant  the  conclusion  that  employers  and  employed  would  be 
alike  benefitted  if  labour  directly  participated  in  the  profits 
yielded  to  capital ;  there  is  a  very  simple  mode  of  carrying  out 
the  system.  An  employer,  after  deciding  what  is  a  fair 
average  rate  of  profit  upon  his  capital,  might  agree  to  divide 
a  certain  portion  of  any  extra  profits  amongst  his  labourers. 
The  bonus  thus  distributed  amongst  labourers  would  not  in- 
dicate so  much  abstracted  from  the  employer's  profit.  The 
bonus  would  rather  serve  to  measure  the  additional  profit 
yielded  to  the  employer,  in  consequence  of  the  labourer  being 
stimulated  by  a  feeling  of  self-interest  to  work  with  greater 
efiSciency.  I  am  not  in  the  least  degree  opposed  to  courts  of  arbi- 
tration for  settling  trade  disputes.  It  is  to  be  feared,  however, 
that  such  an  artificial  remedy  can  be  but  partial  in  its  operation. 
It  only  seeks  to  palliate  an  evil,  and  does  not  deal  a  direct  blow 
at  the  real  cause  of  these  disputes.  The  improvements  in  our 
economic  system,  which  an  endeavour  has  here  been  made  to 
indicate,  will  be  greatly  promoted  by  the  diffusion  of  the  prin- 
ciples of  economic  science. 

All  will  be  eager  for  a  change  when  the  evils  and  the  perils 
resulting  from  the  present  state  of  things  are  adequately 
recognised.  England  has  now  to  carry  on  m  some  of  her  most 
important  branches  of  industry  a  keen  and  closely  contested 
competition  with  foreign  countries. 

Tne  slightest  additional  burden  cast  upon  her  may  cause  the 
balance  to  turn  against  her.  Let  us,  therefore,  inquire. 
What  are  the  sources  from  which  peril  may  come?  At 
the  outset  of  such  an  investigation  I  would  lay  most 
emphatic  stress  upon  two  maxims.  Employers  should  re- 
member that,  any  deterioration  in  the  condition  of  our 
labourers  may  induce  the  best  and  most  skilled  workmen  to 
emigrate,  and  no  greater  misfortune  can  happen  to  a  country 
than  to  lose  those  who  are  young  and  the  most  efiScient  pro- 
ducers of  wealth ;  whilst  the  old,  the  indolent,  and  the  unen- 
terprising remain  behind  to  be  a  burden  to  others.  Equally 
important  is  it,  that  the  employed  should  remember  that  any 
rise  in  wages  obtained  by  an  undue  reduction  of  their  em- 
ployers' profits  may  ultimately  bring  serious  loss  upon  them- 
selves. Capital  is  always  withdrawn  from  an  industry  when 
J  profits  are  reduced  below  the  ordinary  rate,  and  capital  is  the 
und  from  which  wages  are  supplied.  It,  therefore,  becomes 
evident  that  on  the  one  hand  grave  disaster  may  ensue  if 
employers  try  to  enrich  themselves  by  reducing  the  earnings 
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of  their  workmen^  or  on  the  other  hand,  if  workmen  augment 
their  earnings  hy  diminishing  the  profits  of  their  employers 
below  the  ordinary  rate.  We,  therefore,  arrive  at  the  emi- 
nently satisfactory  conclusion,  that  those  agencies  will  produce 
the  most  permanently  beneficial  influence,  which  give  additional 
prosperity  to  capitdiists  and  labourers  alike*  I  have  already 
shewn  that  such  an  agency  will  be  brought  into  operation 
by  the  establishment  of  some  system  of  industrial  partner- 
ships. And  I  will  now  briefly  glance  at  some  other  circum- 
stances which  will  exert  a  similar  influence.  It  has  been 
already  remarked  that  the  active  competition  which  England 
has  to  carry  on  with  foreign  comntries  renders  it  peciuiarly 
important  to  prevent  any  unnecessary  burden  being  cast  upon 
her  industry.  It  may  be  easily  shewn  that  most  of  the  serious 
burdens  wmch  the  industry  of  this  country  has  to  bear  are, 
either  directly  or  indirectly,  due  to  deficient  education.  It  is 
a  truism  to  assert  that  ignorance  is  the  fruitful  source  of  crime 
and  pauperism.  The  vast  annual  cost  of  maintaining  our 
criminals  and  paupers  represents  so  much  abstracted  irom. 
the  profits  of  the  capitalist  and  the  earnings  of  the  labourer. 
And  this  subject  assumes  a  still  more  serious  aspect  when  it  is 
known  that  a  reduction  in  profits  and  wages  may  cause  capital 
to  be  withdrawn  from  our  industry,  and  may  encourage  our 
best  labourers  to  leave  these  shores.  Experience  has  shown 
that  the  moral  qualities  of  man  are  developed  by  bringing  his 
mental  faculties  into  activity.  If  a  higher  moral  tone  and  a 
keener  sense  of  honour  prevailed,  what  an  incalculable  expen- 
diture would  be  avoided,  which  is  now  annually  incurred, 
because  there  are  alwaj^s  some  who  cannot  be  trusted  to  do 
their  duty  without  bemg  carefully  overlooked.      Education 

SowerfuUy  promotes  the  acquisition  of  the  most  valuable  in- 
ustrial  qualities ;  it  makes  the  workman  more  skillful ;  it  also 
induces  him  to  recognise  the  duty  of  setting  aside  some  pro- 
vision for  the  future.  Ignorance  and  recklessness  generally 
accompany  each  other. 

Let  it  not  be  supposed  that  because  I  dwell  upon  the 
economic  advantages  of  education,  I  under  estimate  those  ad- 
vantages which  are  social  and  moral.  So  strongly  am  I  impressed 
with  these,  that  I  have  often  felt  that  higher  wages  would 
effect  no  permanent  improvement  in  the  condition  of  a  con- 
siderable section  of  our  population,  if  they  were  permitted  to 
remain  in  their  present  state  of  ignorance.  Extra  earnings 
are  often  spent,  by  those  who  cannot  appreciate  rational 
amusements,  in  drink  and  tobacco.  A  diminution  in  the 
hours  of  toil  is  a  great  boon  to  those  who  can  utilize  leisure, 
but  spare  time  hangs  heavily  on  the  hands  of  those  who  can 
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neither  read  nor  write.  Many  a  painful  fact  ehews  that  those 
who  are  sunk  deepest  in  ignorance  and  in  poverty,  either  will 
not  or  cannot  apply  additional  wages  to  raise  their  own  con« 
dition,  or  to  advance  the  lot  of  thoir  children.  Any  slight 
addition  they  may  obtain  to  their  income,  such,  for  instance, 
as  that  which  arises  from  a  fall  in  the  price  of  bread,  en« 
courages  earlier  and  more  improvident  marriages ;  an  increase 
of  population  is  the  result.  Things  soon  become  as  bad  as 
they  were  before ;  the  only  difference  really  is,  not  that  there 
is  a  wider  diffusion  of  happiness  and  comfort,  but  a  greater 
number  are  called  into  being  to  live  the  same  life  as  their 
parents.  In  these  remarks  on  education  I  have  chiefly  con- 
sidered the  subject  in  its  economic  aspect.  I  have  been 
induced  to  do  so,  not  only  because  economic  questions  are 
assigned  to  the  Section  of  which  I  am  the  President,  but 
because  various  indications  prove  that  a  really  comprehensive 
scheme  of  national  education  will  meet  its  most  formidable 
opponents  in  those  who  object  to  the  cost  it  may,  in  the  first 
instance,  entail.  If  the  State  should  exercise  its  legitimate 
power  and  become  the  protector  of  children  whose  education 
IS  neglected,  we  must  be  prepared  to  make  an  outlay  in  order 
to  provide  the  necessary  educational  appliances. 

Those  who  have  introduced  Bills  into  Parliament  on  the 
subject,  have  as  yet  only  had  the  courage  to  deal  with  one  half 
of  the  subject.  Thus,  the  measure  proposed  by  Mr.  Austin 
Bruce  and  Mr.  W.  E.  Foster  was  thought  to  be  very  compre- 
hensive ;  but  it  would  only  confer  the  power  to  enforce  an  edu- 
cational rate,  and  would  altogether  fail  to  reach  those  children 
who  are  either  prematurely  sent  to  work,  or  who  are  allowed 
to  run  to  ruin  in  our  streets.  Something  more  is  required  than 
commodious  schools  and  efficient  teachers ;  when  the  schools 
have  been  built  and  teachers  found,  it  is  absolutely  necessary, 
if  we  desire  to  see  the  nation  educated,  that  the  State  should 
confer  upon  local  authorities  the  power  to  prevent  parents 
from  inflicting  on  their  children  the  irreparable  wrong  of 
allowing  them  to  grow  up  in  a  state  of  ignorance.  If  the 
State  is  not  prepared  to  grant  this  power  of  compulsion,  I  think 
we  shall  find  it  very  difficult  to  meet  the  arguments  of  those 
who  object  to  the  imposition  of  any  additional  rate.  They  wiU 
be  able  to  urge,  with  some  force  and  plausibility,  *'  the  rates  are 
now  so  heavy  that  they  impose  a  serious  burden  upon  industry 
and  they  often  press  heavily  upon  those  who  are  bravely 
struggling  against  poverty."  in  some  districts  of  London  rates 
have  almost  reached  their  maximum  points.  I  remember  a  few 
years  since,  when  there  was  a  good  deal  of  discussion  about 
the  mismanagement  going  on  in  workhouses  an  intelligent 
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inhabitant  of  Bethnal  Green  Bignificantly  said^  ^^  It  is  almost 
impossible  for  us  to  increase  our  rates.  There  are  thousands 
who  are  resting  as  it  were  just  on  the  verge  of  pauperism,  and 
an  additional  impost  placed  upon  them  may  induce  them  to 
become  the  recipients  instead  of  the  payers  of  rates,"  No  doubt 
something  might  be  done  to  remedy  this  critical  state  of  things 
by  a  fairer  adjustment  of  parochial  burdens,  for  it  now  often 
happens  that  the  chief  burden  of  pauperism  is  thrown  not  upon 
the  wealthy,  but  upon  the  very  poor.  If  however  an  educational 
rate  were  levied  as  equitably  as  possible,  the  children  who  are 
now  most  neglected  would  not  then  be  sent  to  school. 

Many  of  you  will  corroborate  what  I  am  about  to  say,  that 
both  in  town  and  country  there  are  numbers  of  children  grow- 
ing up  in  a  state  of  complete  ignorance,  who  live  in  the  neigh- 
bourhood of  well  managed  and  well  supported  schools ;  but 
those  who  object  to  educational  rates  would  be  at  once  con- 
clusively answered  by  arguments  based  on  economic  considera- 
tions, if  such  rates  were  associated  with  a  power  to  compel 
the  attendance  of  children  at  school.  It  could  then  be 
affirmed  that  the  outlay  in  the  first  instance  made  for  education 
would  inevitably  act  more  powerfully  than  any  other  circum- 
stance not  only  to  reduce  rates  but  also  to  augment  the  wealth 
of  every  class  in  the  community.  If  we  had  no  pauperism 
and  no  crime,  local  taxation  would  be  too  insignificant  to  be 
felt  by  any  one,  and  pauperism  and  crime  are  in  the  vast 
majority  of  cases  directly  to  be  traced  to  vices  which  are 
engendered  by  ignorance.  Education  would  diffuse  more 
wealth  amongst  every  class  in  the  community,  for  as  local 
burdens  diminished  less  would  be  taken  by  the  rate  collector 
from  the  profits  of  capital  and  from  the  wages  of  labour.  Edu- 
cation, by  increasing  the  efficiency  of  labour,  would  cause  more 
wealth  to  be  produced  without  adding  to  human  toil,  profits  and 
wages  would  both  be  augmented ;  commodities  would  also 
become  cheaper,  if  capital  and  labour  were  more  productive, 
hence  greater  plenty  would  be  difi^used  over  the  land.  Few 
would  have  to  carry  on  such  a  severe  struggle  for  existence  as 
many  now  unhappily  have  to  wage,  and  if  the  hours  of  labour 
become  shortened  our  people  would  have  the  mental  cultivation 
to  appreciate  and  to  utilize  their  additional  leisure. 

Around  us  on  every  side  are  unmistakable  signs  of  the 
accumulations  of  vast  wealth,  manufactories  are  rapidly  in- 
creasing, our  exports  and  imports  have  trebled  within  the 
memory  of  men  now  living ;  our  capital  is  so  enormous  that 
it  not  only  supports  our  own  industry,  but  is  embarked  in 
various  enterprises  in  every  quarter  of  the  world.  When, 
however,  we  contrast  these  evidences  of  great  wealth  with 
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the  yaet  Bums  which  are  annually  spent  in  maintaining  our 
paupers :  when  we  know  in  some  of  our  most  prosperous 
towns  there  is  so  much  over-crowding  that  thousands  are 
annually  hunied  to  a  premature  grave ;  when  we  remember 
that  numbers  whose  labour  helps  to  create  our  industrial 
greatness,  have  to  depend  in  old  age  and  in  sickness  upon 
parochial  relief^  we  must,  I  think,  come  to  the  conclusion  ttiat 
the  economist  and  the  practical  man  should  unite  their  efforts 
in  the  endeavour  to  show  how  the  vast  wealth  which  is  an- 
nually produced  might  be  so  distributed  as  to  diffuse  more 
general  well  being  amongst  mankind. 
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GEORGE  WOODYATT  HASTINGS, 

BABBISTEB-AT-LAWy 

CHAIRMAN   OP   THE   OOTJNOIL. 


HAYING  been  requested  by  the  Council,  as  their  Chairman, 
to  state  to  70U  the  more  prominent  questions  in  which 
they  have  interested  themselves  during  the  past  session,  I 
shall  at  once  proceed  to  speak  of  the  resolution  which  it  was 
their  melancholy  duty  to  pass  on  receiving  the  news  of  the 
death  of  Lord  Brougham,  who  was  the  first  President  of  the 
Association,  and  as  the  Earl  of  Carnarvon  said,  in  his  opening 
address,  its  constant  counsellor  and  friend.  That  resolution, 
which  was  substantially  the  same  as  the  one  passed  the  other 
evening  in  the  Town  Hall,  referred  not  merely  to  the  services 
which  were  rendered  by  Lord  Brougham  to  this  Association 
and  the  Law  Amendment  Society,  but  also  to  the  vast  public 
efforts  which  he  had  made,  through  a  period  of  nearly  half  a 
century  previous  to  the  existence  of  those  two  bodies,  in  fur- 
therance of  the  objects  which  they  were  subsequently 
established  to  promote. 

It  was  at  the  commencement  of  the  present  century,  that 
Henry  Brougham  dealt  the  first  decisive  blow  that  was  struck 
at  the  English  slave  trade.  I  q^uote  that  Act  as  a  remarkable 
instance  of  the  mind  and  legislative  manner  of  the  man. 
Whilst  others  were  and  had  been  content  with  declaiming 
against  the  iniquities  of  the  slave  trade.  Brougham  adopted  the 
straightforward  and  practical  course  of  presenting  to  the 
House  of  Commons  a  Bill  which  declared  that  the  practice  of 
the  slave  trade  by  an  Englishman  should  become  a  felony. 
That  measure,  to  which  Lord  Brougham  during  his  Liter  years 
constantly  referred,  was  attended  with  immediate  and  re- 
markable success.  So  far  as  Englishmen  were  concerned,  the 
slave  trade  ceased  to  exist.  I  nave  often  heard  him  quote 
the  precedent  in  favour  of  a  somewhat  similar  enactment 
which  he  proposed  to  apply  to  another  great  evil  in  our  social 
state  — *  I  mean  bribery  at  elections.     Lord  Brougham  again 
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and  again  proposed  that,  instead  of  declaiming  on  the  moral 
evil  of  bribery,  a  measure  should  be  passed  which  would  at  once 
eradicate  the  mischief  by  sending  the  first  person  who  bribed 
to  the  treadmill.  This  was  the  characteristic  of  his  legislation. 
It  was  eminently  practical.  Where  he  saw  a  blot,  he  strove 
to  hit  it. 

On  the  subject  of  education,  again,  Lord  Brougham,  in  the 
early  part  of  his  career,  made  active  exertions  in  Parliament ; 
and  to  the  question  of  endowments,  more  especially  endowments 
for  educational  purposes  (to  which  Lord  Lyttelton  alluded 
in  his  opening  address),  Brougham,  more  than  forty  years 
since,  drew  the  attention  of  the  House  of  Commons  ;  in  spite 
of  a  powerful  and  interested  Resistance  he  succeeded  in  arousing 
the  mind  of  the  nation  and  the  legislature  upon  the  matter, 
and  obtained  the  issue  of  that  Boyal  Commission  which  finally 
resulted  in  the  creation  of  a  permanent  body  of  Charity 
Commissioners. 

On  the  great  subject  of  law  reform,  again,  in  which  our 
Association  takes  so  deep  an  interest.  Lord  Brougham  was 
actively  working  long  betore  the  present  generation  came  into 
existence.  I  would  refer  you  to  a  volume  of  his  Acts  and 
Bills,  published  by  Sir  Eardley  Wilmot,  to  show  that  on  the 
question  of  local  justice  Lord  Brougham  was  far  ahead  of  his 
contemporaries.  Many  years  before  the  county  courts  were 
established,  he  had  introduced  Bills  for  the  establishment  of 
local  courts ;  and  a  reference  to  those  measures  will  show  that> 
useful  and  effective  as  county  courts  are,  yet  even  after  all  the 
imj^rovements  which  have  been  introduced  into  their  organi- 
sation, they  fall  far  short  of  the  tribunals  which  Lord 
Brougham  originally  aimed  to  establish.  It  was  his  design 
that  these  local  courts  should  possess  criminal  as  well  as 
civil  jurisdiction;  that  they  should  have  equity  as  well  as 
common  law  powers ;  that  they  should  be  courts  of  bank- 
ruptcy ;  courts  of  arbitration  and  conciliation ;  and,  in  fact» 
that  thev  should  supply  the  benefits  of  local  jurisdiction  to 
the  people  upon  nearly  all  the  questions  which  arise  out  of  the 
complicated  relations  of  society.  Those  Bills  failed,  not  from 
any  lack  of  energy  and  persistency  on  the  part  of  Brougham, 
but  through  the  determined  opposition  which  he  received 
from^  an  interested  profession,  and  from  the  apathy  of  the 
public,  which  had  not  then  been  instructed  in  questions 
relating  to  the  amendment  of  the  law. 

Throughout  the  whole  of  his  legislation  on  these  matters, 
Lord  Brougham,  fitful  and  fractional  as  many  of  his  efforts 
were,  intensely  practical  as  he  was  in  his  aims,  was  still  guided 
by  a  great  principle — one  not,  indeed,  originated  by  hunselfj 
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but  to  which  he  from  the  first  gave  his  hearty  adherence,  and 
which  he  never  ceased  to  promulgate.  It  was  the  principle 
laid  down  by  the  greatest  juridical  philosopher  this  country 
ever  produced — Jeremy  Bentham— that  in  all  cases  where  it 
was  possible  natural  procedure  should  be  substituted  for  artifi- 
cial and  technical  procedure.  At  the  Mercantile  Law 
Conference  in  1857,  over  which  Lord  Brougham  presided,  I 
heArd  him  narrate  the  history  of  his  efforts  for  law  reform, 
more  especially  commercial  law  reform ;  and  he  then  spoke  of 
this  principle  of  natural  procedure  as  the  guiding  star  which 
he  had  followed  during  the  whole  of  his  legislative  career.  It 
certainly  served  to  correct  the  natural  tendency  of  his  mind;  to 
give  philosophical  aims  to  his  legislation  ;  but  I  think  it  must 
be  admitted  that  there  was  one  subject  on  which  Lord 
Brougham  unfortunately  swerved  from  the  prinotple  which  he 
had  so  frequently  laid  dowti.  I  have  so  often  in  this  Association, 
and  elsewhere,  expressed  in  the  presence  of  Lord  Brougham 
my  difference  from  his  opinions  on  the  subject  of  the  law  of 
bankruptcy,  that  I  have  no  hesitation  in  referring  to  them  here. 
When  m  1831,  Lord  Brougham,  as  Lord  Chancellor,  brought 
in  his  first  Bill  for  the  reform  of  the  law  of  bankruptcy,  he  did 
BO  under  the  strong  impression  made  upon  his  mind  by  the  un* 
doubted  abuses  then  existing  in  respect  to  creditors'  assignees. 
It  was  then  the  habit  of  those  assignees,  there  being  very  little 
legal  control  exercised  over  them,  to  pay  into  their  private 
bankers  the  sums  which  they  received  in  realising  the  estates 
of  debtors,  and  to  retain  those  sums  for  years,  receiving  interest 
upon  them,  before  distributing  them  amongst  the  creditors  to 
whom  they  belonged.  Thinking  -  of  nothing  but  this  evil,  and 
the  readiest  means  to  remove  it.  Brougham  aimed  at  the  cita- 
tion of  a  system  of  officialism  for  the  purpose  of  the  collection 
and  distribution  of  debtors'  estates.  I  am  thoroughly  convinced 
that  no  official  system  that  can  be  devised  can  possibly  excel,  or  is 
likely  to  equal,  in  rapidity  and  effectiveness  the  action  of  cre- 
ditors themselves  to  obtain  a  speedy  realisation  of  what  is,  in 
effect,  their  own  property.  It  is  much  to  be  regretted  that 
Lord  Brougham  in  this  instance  departed  from  his  own  princi- 
ple of  natural  procedure  ;  but  I  am  bound  to  say  that  I  believe 
that,  in  his  later  years,  he  began  to  perceive  the  fallacy  of  his 
own  legislation  upon  this  subject,  ana  that,  if  his  mental  vigour 
had  remained  to  him  for  a  short  time  longer,  he  would  have 
given  his  thorough  adherence  to  that  system  of  bankrupt  law, 
founded  on  the  precisely  opposite  principle,  which  has  worked 
with  such  marked  success  m  Scotland. 

I  mention  this  the  more  because  I  believe  Lord  Brougham 
might  have  been  saved  from  some  error  in  the  matter  if  the 
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Law  Amendment  Society  had  been  in  existence  at  the  time. 
He  would  have  received  from  that  society  the  great  benefit  of 
counsel^  of  due  consideration  of  the  matter  in  hand^  and  of 
enlightenment  in  regard  to  public  opinion.  I  feel  strongly 
the  truth  of  the  remark  made  by  Lord  Houghton^  when 
moving  the  resolution  the  other  night  at  the  opening  meeting 
of  the  Congress,  that  while  remembering  with  gratitude  the 
services  which  Lord  Brougham  had  rendered  to  this  Associa- 
tion and  the  Law  Amendment  Society,  we  must  not  forget 
the  services  which  those  bodies  had  rendered  to  Lord 
Brougham.  It  is  impossible  not  to  attribute  to  the  influence 
of  the  Law  Amendment  Society,  and  especially  to  that  of  its 
more  leading  members,  the  eminently  useful  and  patriotic 
exertions,  continued  for  at  least  twenty  years,  for  the  amend- 
ment of  the  law,  which  Lord  Brougham  made  after  the 
establishment  of  that  society.  Tne  society  was  not  indeed 
originated  by  himself ;  its  foundation  was  due  to  the  late  Mr. 
James  Stewart,  a  man  of  whom,  having  known  him  personally, 
I  can  never  speak  without  feelings  of  gratitude  and  affection. 
The  idea  was  wholly  his ;  but  he  was  assisted  at  the  outset  by 
Mr.  William  Ewart,  M.P.,  and  Mr.  Matthew  Davenport  Hill, 
the  late  recorder  of  this  borough,  who  are,  I  believe,  the  sole, 
or  nearly  the  sole,  survivors  of  a  band  of  earnest  and  able 
lawyers  who  joined  in  the  constitution  of  the  Law  Amend- 
ment Society.  At  an  early  period  they  received  the  adhe- 
sion of  Lord  Brougham,  who,  as  I  find  from  the  original 
minutes  of  the  society,  took  a  great  interest  in  its  establish- 
ment, and  an  active  part  with  its  promoters  in  its  organization  ; 
and  thenceforth  his  great  fame,  experience,  and  energy,  were 
devoted  to  its  cause.  In  the  year  1845  he  introduced  nine 
Bills  into  the  House  of  Commons  which  had  all  been 
prepared  by  various  committees  of  the  society,  dealing  with 
the  different  branches  of  our  law  and  procedure,  and  out  of 
those  nine  no  less  than  seven  were  passed  into  law. 

I  would  allude  more  particularly  to  the  Act  which  ad- 
mitted parties  to  a  suit  to  the  witness-box — a  measure  of 
which  Lord  Brougham  was  justly  proud,  and  with  which  his 
name  will  be  ever  identified  as  one  of  the  greatest  reforms 
effected  in  our  law.  I  quote  this  measure  as  a  remarkable 
example,  as  it  seems  to  me,  of  the  characteristics  of  the  mind 
and  legislation  of  Lord  Brougham.  The  principle  embodied 
in  the  Act  was  not  originated  by  himself;  it  had,  on  the 
contrary,  very  long  before  been  laid  down  by  Bentham,  in  his 
celebrated  tract  on  "  Judicial  Evidence ;"  and  the  absurdity 
of  the  old  law,  which  shut  out  from  the  witness-box  every 
one  interested  in  the  record,  even  to  the  amount  of  a  sixpence. 
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had  already  been  successfully  attacked  bv  Lord  Denman, 
whoj  ia  the  year  1843^  passed  a  measure  with  this  remarkable 
preamble: — "Whereas  the  inquiry  after  truth  in  courts  of 
justice  is  often  obstructed  by  the  incapacities  created  by  the 
present  law>  and  it  is  desirable  that  full  information  as  to  the 
facts  in  issue^  both  in  criminal  and  in  civil  cases^  should  be 
laid  before  the  persons  who  are  appointed  to  decide  upon 
them,  and  that  such  persons  should  exercise  their  judgment 
on  the  credit  of  the  witnesses,  and  upon  the  truth  of  their  testi- 
mony." In  that  preamble  Lord  Denman  laid  down  the  broad 
principle  that  no  evidence  should  be  excluded  from  courts  of 
justice  on  account  of  the  interest  or  prepossession  of  witnesses ; 
that  the  real  mode  of  arriving  at  the  truth,  on  the  trial  of  any 
issue,  was  not  only  to  invite,  but,  if  necessary,  to  compel  the 
presence  of  every  person  acquainted  with  the  facts  in  dispute, 
trusting  to  the  intelligence  of  the  jury  and  the  ability  of  the 
Court,  that  the  falsehood  would  be  sifted  from  the  truth. 
You  will  observe  that  I  have  done  justice  to  those  who  pre- 
ceded Lord  Brougham.  It  was  Bentham  who  originated 
the  principle;  it  was  Lord  Denman  who  carried  the  first 
Bill.  But  it  was  at  this  moment  that  the  peculiar 
faculties  of  Brougham  came  into  play.  I  venture  to  assert 
that  there  was  not  another  man  in  the  kingdom  who  would 
then  have  had  the  courage  to  propose  to  the  legis- 
lature the  abolition  of  the  remaining  restrictions  on  the 
admissibility  of  witnesses.  All  the  then  fifteen  judges  were 
opposed  to  tlie  admission  of  parties  to  the  suit ;  the  great  bulk 
.of  the  legal  profession  gave  it  their  determined  resistance  ;  but 
Lord  Brougham,  armed  with  the  Bill  which  had  been  drawn 
up  by  Mr.  Jritt  Taylor  (one  of  the  greatest  authorities  on  the 
law  of  evidence),  and  which  had  been  approved  by  the  Law 
Amendment  Society,  boldly  proposed  to  the  House  of  Lords 
that  a  measure  as  beneficial  as  it  was  sweeping  should  at  once 
be  passed.  The  opposition  was  most  determined,  but  Lord 
Brougham  persisted  with  his  usual  energy,  and  the  Bill  was 
ultimately,  though  with  some  modifications,  passed  into  law. 
I  quote  tins  as  a  remarkable  illustration  of  Brougham's  real 
fame.  I  have  often  heard  it  said  of  him  that  he  borrowed  his 
ideas  from  other  men,  but  it  has  not  been  sufficiently  con- 
sidered that  he  did  what  those  other  men  could  not  do ;  he 
carried  their  ideas  into  effect.  Bentham  was  no  doubt  the 
great  thinker.  Brougham  was  the  man  of  action.  Bentham 
planned  the  campaign.  Brougham  fought  it.  It  is  only  just  to 
his  memory  to  say  that  throughout  his  long  and  active  life  he 
nearly  always  fought  on  tiie  right  side,  and  nearly  always  won 
the  battle. 
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With  regard  to  his  personal  connection  with  the  two  bodies 
represented  here  to-day,  I  should  wish  to  allude — as  it  will  be 
well  remembered  by  all  our  older  members — to  the  constant 
and  unremitting  work  done  by  Lord  Brougham  at  the  meetings 
and  the  committees  of  this  Afisociation  and  of  the  Law  Amend- 
ment Society,  I  had  the  honour  of  acting  as  secretary 
to  the  Law  Amendment  Society  for  some  years,  and  I  cannot 
remember  that  during  that  period  there  were  more  than  two 
occasions  on  which  Lord  Brougham  was  absent  from  the  chair 
during  his  residence  in  England,  and  on  one  of  those  occasions 
he  was  absent  by  reason  of  the  state  of  his  health.  But  in  a 
more  private  way  he  was  constantly  aiding  us  with  his  immense 
legislative  experience  and  his  disinterested  advice.  I  would, 
moreover,  say,  and  the  more  especially  since  it  has  been  men- 
tioned to  me  by  several  present  here,  how  much  gratitude  is  justly 
due  to  Lord  Brougham  for  the  constant  kindness  and  friendship 
which  he  showed  individually  to  our  members.  It  never 
mattered  to  him  what  was  the  station  of  life,  what  the  degree 
of  ability,  or  what  the  particular  pursuits  of  any  one  with 
whom  he  came  in  contact ;  if  he  was  once  convinced  that  a 
man  had  earnestly  in  view  the  public  good,  he  was  always 
ready  to  take  him  by  the  hand,  to  aid  him  in  his  objects,  and 
to  stand  by  him  before  the  face  of  the  public  and  the  Association. 
I  was  rejoiced  that  the  resolution  in  memory  of  Lord  Brougham 
was  the  other  night  moved  so  eloquently  by  his  old  friend. 
Lord  Houghton,  and  seconded  by  Mr.  Daniel,  Q.C.,  than 
whom  no  man  has  a  better  right  to  speak  as  a  representative  of 
our  Jurisprudence  Department.  I  can  only  add  to  what  was 
then  said,  a  hope  that  the  wish  given  utterance  to  by  the  Chief 
Baron  of  the  Exchequer,  when  he  moved  a  similar  resolution 
at  our  Council  in  May  last,  will  not  be  forgotten  —  that 
although  the  ashes  of  Lord  Brougham  may  be  destined  to 
remain  in  a  foreign  country,  some  public  memorial  of  him  may 
be  erected  by  the  Government,  or  by  the  voluntary  subscrip- 
tions of  that  public  to  whose  welfare  he  devoted  so  much  energy 
and  such  disinterested  labour. 

I  will  now  just  touch  upon  one  or  two  matters  in  which  the 
Council  has  interested  itself  during  the  past  year.  At  the 
Congress  at  Belfast,  the  subject  of  the  law  relating  to  the 
property  of  married  women  was  brought  under  the  considera- 
tion of  our  Jurisprudence  Department,  and  a  few  weeks  after  a 
memorial,  numerously  and  powerfully  signed,  was  presented 
to  the  Council,  asking  us  to  inquire  info  the  subject,  and  to 
make  such  exertions  to  obtain  a  legislative  change  in  the  law, 
as  we  should  consider  necessary.  The  Council  referred  the 
memorial  to  the  Standing  Committee  on  Jurisprudence^  and 
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guided  by  their  advice,  resolved  to  ask  Mr.  Shaw-Lefevre  to 
introduce  a  Bill,  which  that  committee  had  prepared,  into 
the  House  of  Commons.  I  will  very  shortly,  as  the  matter 
has  already  been  gone  into  at  this  Congress,  state  the  objects 
of  the  measure.  The  ancient  law  of  this  country,  in  reference 
to  the  property  of  husband  and  wife,  was  on  the  whole  fair  to 
both.  Property,  at  the  origin  of  our  law,  consisted  almost 
wholly  of  land;  and  the  land  of  the  wife  did  not  pass 
absolutely  to  the  husband  on  the  occasion  of  marriage,  nor 
does  it  do  so  now.  If  a  woman  owning  real  property  marries 
without  a  marriage  settlement,  the  husband  obtains  during 
life  the  management  of  the  property ;  but  he  cannot  alienate 
without  her  consent,  and  if  there  are  no  children  by  the 
marriage,  the  property  reverts  to  the  wife's  heirs  on  the 
expiration  of  the  husband's  life  interest.  That  is  an  equitable 
arrangement,  but  upon  that  point,  as  upon  many  others,  our 
common  law  was  singularly  unelastic,  for  as  commerce  in- 
creased, and  personal  property  came  to  constitute  the  bulk  of 
the  national  wealth,  there  arose  this  anomaly,  that  the  law 
giving  the  whole  of  the  personal  property  of  the  wife  to  the 
husband  has  made  the  mere  act  of  marriage,  as  mj  friend 
Mr.  Westlake  said  the  other  day,  to  operate  as  a  crime,  for 
which  the  wife  suffers  total  confiscation  as  a  punishment. 
That  evil,  indeed,  is  evaded  for  the  wealthier  classes  by  the 
action  of  the  Courts  of  Equity  and  the  system  which  they 
have  instituted  of  trusts  and  marriage  settlements.  This  is 
no  doubt  an  adequate  remedy  for  those  who  can  afford  to  pay 
for  the  luxuries  of  a  solicitor's  bill,  a  deed,  and  not  improbably 
a  chancery  suit,  but  it  is  absolutely  inapplicable  to  that  class 
which  constitutes  the  bulk  of  the  nation.  There  is,  in  fact, 
upon  this  subject,  one  law  for  the  rich  and  another  for  the 
poor.  A  rich  heiress,  on  her  marriage,  can  have  her  posses- 
sions absolutely  secured  to  her;  on  the  poor  woman  descends 
aU  the  hardship  of  the  original  rule  of  the  comnaon  law;  she 
sees  her  husband  take  absolute  possession  of  her  property, 
possibly  to  spend  it  in  profligacy.  We,  therefore,  proposed 
m  our  Bill  that  the  property  of  a  married  woman  shall  remam 
in  her  possession  as  if  she  still  were  what  the  law  calls  a 

I  rejoice  to  find  that  the  Select  Committee  of  the  House  of 
Commons  to  which  the  BiU  was  referred,  and  which  sat  for 
some  time  last  session,  came  to  the  conclusion  that  the  present 
law  is  indefensible,  and  ought  to  be  altered.  With  that  con- 
clusion we  are  quite  content,  and  we  leave  it  to  the  wisdona  of 
ParUament  to  devise  the  particular  form  of  enactment  which  it 
is  desirable  to  pass.     I  cannot  help  saying  here,  that  those 
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who  maintain^  as  some  still  do^  that  such  an  alteration  of 
the  law  would  be  followed  by  vast  social  misfortune,  cannot 
have  well  considered  the  evidence  which  was  given  before  the 
committee,  by  eminent  men  of  other  countries,  where  the 
precise  change  of  which  I  speak  has  been  introduced.  The 
Northern  States  of  America,  which  inherited  our  language,  our 
lawSf  and  to  a  great  extent  our  social  customs  and  usages,  have 
found  it  necessary  to  introduce  this  alteration.  It  has^  been  in 
force  there  for  many  years,  and  the  evidence  of  Mr.  Field  and 
others  shews  that  it  has  been  attended  not  only  with  no  disadvan- 
tages, but,  on  the  contrary,  with  great  benefits,  and  that  there 
does  not  exist  in  those  States  a  person  desirous  of  reverting  to 
the  ancient  state  of  the  law.  JBut  again,  if  it  is  said  .that 
American  Bociety  furnishes  no  precedent  for  us,  then  I  refer 
you  to  the  Hon.  Mr.  Eose,  Chancellor  of  the  Exchequer  for 
Canada,  who  gave  evidence  as  to  a  Bill  of  this  nature,  which 
had  been  carried  through  the  Canadian  Le^slature,  and 
which,  he  says,  works  admirably,  and  to  the  entire  satisfaction 
of  the  people.  I  venture  to  think  that  such  facts  practically 
answer  the  fears  of  some  as  to  what  may  be  the  result  of  this 
alteration  of  the  law.  For  myself,  personally,  I  trust  no  half 
measures  will  be  accepted ;  that  there  will  be  a  total  change ; 
and  that  whatever  subsequent  qualifications  may  be  intro- 
duced, the  Bill  will  affirm  the  principle  that  a  married  woman 
should  not  be  deprived,  by  the  act  of  marriage,  of  the  posses- 
sion or  control  oi  her  property ;  that  she  should  be  allowed  to 
keep  it  in  her  own  hands,  or  to  give  it  to  her  husband  if  she 
like,  to  spend  or  save  it  as  she  chooses,  and  to  exercise  her  free 
will  over  it  in  every  particular.  That  is  the  only  principle 
which  can  satisfy  the  justice  of  the  case.  I,  for  one,  am 
strongly  opposed  to  the  vicious  system  of  legislation  which 
creates  or  maintains  an  injustice,  and  then  seeks  to  apply  to  it 
an  artificial  remedy. 

A  Bill  on  the  subject  of  the  law  of  Evidence,  to  which  I  have 
already  alluded,  has  also  been  prepared ;  but  it  was  not  intro- 
duced into  the  House  of  Conmions  on  account  of  the  pressure 
of  business.  It  is  the  intention,  however,  of  Mr.  Denman  to 
bring  it  forward  at  an  early  period  next  session.  The  object 
of  that  Bill  is  to  sweep  away  the  last  remaining  restrictions 
upon  the  adnaissibility  of  witnesses,  and  to  carry  out  the 
original  intention  of  Lord  Denman's  preamble  and  Lord 
Brougham's  Act.  By  its  provisions  plamtiffs  and  defendants 
would  be  admitted,  in  cases  of  divorce  and  breach  of  promise 
to  give  evidence  upon  the  matters  in  issue.  The  objection 
which  I  have  heard  raised  to  the  measure  is  precisely  of  the 
same  nature  as  those  which  have  been  urged  to  former  reforms 
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in  that  branch  of  the  law — the  probability,  namely,  that  such 
evidence  might  be  perjured.  I  shall  only  say  that  those  who 
believe  that  juries  will,  as  a  rule,  be  deceived  by  perjured  tes- 
timony, must  have  formed  a  wonderfully  low  estimate  of  the 
power  of  cross-examination.  There  is,  I  imagine,  no  practising 
barrister  who  doubts  that  when  a  witness  is  once  put  in  the 
box  the  truth  will  come  out  somehow.  It  is  penecdy  true 
that  it  may  be  occasionally  unpleasant  for  a  witness  to  speak 
the  truth ;  it  is  to  be  lamented  that  it  should  be  so  :  but  the 
interests  of  justice  cannot  be  hindered  because  the  misconduct 
of  parties  to  a  suit  may  render  it  disagreeable  for  them  to  be 
placed  before  a  jury.  I  sincerely  hope  that  the  advice  which 
Sir  James  Wilde  gave  two  years  ago,  in  a  published  letter  to 
Sir  Fitzroy  Kelly,  will  be  followed ;  that  the  last  restriction 
on  the  competence  of  witnesses  may  be  swept  away  ;  and  that 
my  friend  Mr.  Denman  may  have  the  good  fortune  to  carry 
out  in  its  integrity  the  preamble  of  his  illustrious  father. 

I  have  only  time  further  to  say  that  the  Contagious  Diseases 
Act,  the  amendment  aud  consolidation  of  the  sanitary  laws, 
and  the  raising  of  revenue  by  the  licensing  of  gambling 
houses  in  some  of  our  colonies,  were  amongst  the  other 
questions  upon  which  the  Council  have  thought  it  necessary 
to  take  action,  either  by  memorial  to  the  Government  or 
petition  to  the  Houses  of  Parliament.  But  I  may,  in 
conclusion,  having  been  connected  with  this  Association 
from  the  outset,  having  attended  all  its  meetings,  and 
watched  the  course  of  its  proceedings,  be  permitted  to  re- 
mark that  however  disposed  we  may  be  to  profit  by  any  just 
criticism  passed  upon  our  policy  or  our  organization,  I,  for 
one,  am  neither  ashamed  of  our  objects  nor  discontented  with 
our  success.  In  looking  back  from  this,  our  twelfth  meeting, 
over  the  whole  course  or  our  history,  I  am  rejoiced  to  think 
that  we  have  been  enabled  on  more  than  one  occasion  to  help 
on  movements  useful  to  the  people,  to  remedy  some  abuses, 
to  start  some  new  ideas,  and  to  contribute,  I  trust,  to  the 
great  science  of  political  philosophy  which  our  Society  was 
designed  to  promote.  That  science  is  not  confined  to 
economics,  to  the  principles  regulating  the  creation  and  dis- 
tribution of  wealth,  however  important  those  may  be  ;  it  does 
not  deal  only  with  material  interests  ;  it  deals  with  the  whole 
well-being  of  man  and  the  progress  of  societv,  with  those 
moral  aims  and  aspirations  which  the  Association  was  estab- 
lished to  further,  and  to  which  I  trust  it  will  always  remain 
true. 
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INTERNATIONAL    LAW. 


Address  by  the  Chairman,  W.  Vebnon  Harcourt,  Q.C. 

IN  openiDg  the  proceedings  of  the  section  over  wliich  I  have  the 
honour  to  preside,  I  shall  not  think  it  right  to  anticipate  the  discus- 
sion of  the  special  questions  which  are  to  become  immediately  the 
subjects  of  debate.  I  shall,  however,  ask  your  attention  for  a  few 
moments  to  the  consideration  of  the  general  character  of  that  which 
may  most  properly  be  called  one  of  the  most  important  branches  of 
Social  Science,  which  goes  by  the  name  of  International  Law.  In 
order  properly  to  appreciate  the  bearings  of  the  questions  which  we 
are  about  to  discuss,  and  the  principles  upon  which  the  discussion 
ought  to  proceed,  it  is  obviously  indispensable  in  the  first  instance  to 
arrive  at  some  understanding  as  to  what  is  meant  by  *^  international 
law,**  which  is  the  rule  from  which  the  several  rights  and  duties 
are>  assumed  to  be  evolved.  Let  us  not  be  alarmed  at  the  magnitude 
or  the  intricacy  of  this  question.  It  is  not  perhaps  so  difficult,  as  it 
is  sometimes  supposed,  to  form  a  conception  sufficiently  intelligible 
to  serve  the  purpose  of  practical  action.  But  difficult  or  easy,  com- 
plicated or  simple,  it  is  an  idea  upon  the  comprehension  of  which  the 
proper  appreciation  of  such  questions  must  hinge,  and  to  attempt  to 
attain  a  solution  without  an  adequate  understanding  of  it  would  be 
at  once  illogical  and  futile. 

What  then  is  international  law?  Upon  what  principles  is  it 
based?  From. what  sources  is  it  derived!  Where  are  its  institutes 
to  be  found  ?  These  are  preliminary  questions  which  it  is  hopeless 
to  evade,  and  which  it  is  quite  possible,  practically  if  not  scien- 
tifically, to  answer.  No  sooner  do  we  begin  to  grapple  with  the  idea 
than  we  find  the  notions  which  collect  themselves  round  the  ordinary 
and  technical  conception  of  the  word  ''  law  "  conspicuously  absent* 
International  law  is  a  system  which  has  no  legislature  to  enact  its 
decrees  ;  no  judiciary  to  interpret  its  doctrine :  no  executive  to  en- 
force its  sanctions.  Is  this  system  then  a  chimera,  a  fiction,  a  phrase? 
Assuredly  not      The  history  of  modem  civilization  demonstrates 
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its  existence,  and  the  conscience  of/  mankind'  attests  its  neces- 
sity. When  Grotius  addressed  his  great  remonstrance  to  Europe 
two  centuries  ago,  he  invoked  the  voice  of  the  past,  and  he  appealed 
to  the  internal  convictions  of  his  own  age  against  its  own  practice. 
The  universal  assent  of  the  civilized  world — an  assent  more  remark- 
able than  anything  which  has  been  seen  since  the  promulgation  of 
Christianity — affords  a  solid  proof  of  the  reality  of  the  truths  which 
he  proclaimed  and  the  necessity  of  the  system  he  created.  This  is 
not  the  occasion  to  enter  upon  a  scientific  criticism  of  the  sufficiency 
of  his  method  or  the  adequacy  of  his  conclusions.  The  "Prolegomena" 
and  the  early  part  of  the  first  book  of  the  **  Treatise  "  of  Grotius  are 
so  well  known  that  it  is  unnecessary  to  cite  them  in  detail.  It  is 
sufficient  to  say  that  they  found  the  system  of  international  law  upon 
the  assumption  that  there  is  a  society  of  nations  whose  rights  and 
obligations  amongst  one  another  are  similar  to,  though  not  identical 
with,  those  of  persons  living  in  political  society ;  that  there  is  a 
conception  of  right  and  wrong  between  independent  nations  no 
less  than  between  citizens  of  particular  states  ;  that,  in  short,  there 
is  a  doctrine  of  consensual  morality,  which  is  of  universal  obligation. 
It  was  much  to  have  mastered  this  great  idea — an  idea  unknown  to 
the  Jewish  dispensation,  and  to  which  the  Roman  intellect  had 
hardly  reached.  The  doctrine  of  international  law,  like  that  of  the 
emancipation  of  the  serf,  is  the  latest  and  the  best  political  develop- 
ment of  the  fundamental  dogma  of  Christian  ethics — ^I  mean  the 
absolute  equality  of  nations  and  of  persons ;  a  doctrine  which  by 
its  slow  but  certain  progress  has  founded,  and  is  still  working  out, 
the  fabric  of  modem  civilization. 

Tio  have  seized  this  great  idea,  and  to  have  ensured  its  acceptance, 
was  in  itself  a  work  the  magnitude  and  importance  of  which  it  is 
hardly  possible  to  estimate.  But  there  still  remained  behind  the 
task,  no  less  difficult,  of  discovering  the  rules  of  the  law  which  was 
thus  declared,  and  of  devising  moans  for  enforcing  their  observance. 
This  has  formed  for  two  centuries  the  occupation  of  those  who  have 
employed  themselves  on  this  great  branch  of  jurisprudence.  That 
they  have  succeeded  to  the  extent  which  might  have  been  hoped  it 
is  impossible  to  affirm.  That  their  effisrts  have  not  been  wholly 
fruitless  no  student  of  history  will  deny.  That  nations  in  their 
dealings  with  one  another  have  allowed,  or  do  allow,  the  rule  of 
right  to  prevail  over  passion,  ambition,  and  interest  cannot,  un- 
happily, be  predicated.  But  that  there  has  been  and  is  an  increasing 
recognition  of  moral  responsibility  defined  by  ascertainable  principles 
is  an  assertion  which  the  experience  of  moral  civilization  justifies. 

Admitting,  then,  that  there  is  a  rule  of  right  and  wrong  between 
nations,  let  ua  endeavour  to  examine  how  this  rule  is  to  be  ascer- 
tained. The  whole  subject  has  been  greatly  confused,  partly  by  the 
inaccuracy  of  the  language  employed,  and  partly  by  the  inadequacy 
of  language  itself,  to  define  the  complex  idea  which  it  is  necessary  to 
express.  The  imperfection  of  the  terms  "jut"  " droit^*'  " reckt" 
and  still  more  the  English  word  <'  Law,"  to  <?Qnve^  the  correct  idea 
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in  a  scientific  sense,  is  universally  admitted.  In  borrowing  from  the 
terminology  of  the  Roman  jurisconsults  the  phrase  "Jus  gentium^** 
Grotius  was  obliged  to  have  recourse  to  the  only  language 
which  Europe  at  that  time  would  have  understood.  He  could  not 
speak  to  mankind,  perhaps  he  could  hardly  hare  himself  thought, 
through  any  other  medium  than  that  of  the  vulgar  tongue.  It  was, 
however,  perceived,  as  early  as  the  time  at  which  the  treatise  of 
Zouch  '<  de  judicio  inter  gentes "  appeared,  that  the  modern  idea 
differed  from  that  which  the  Roman  term  expressed.  But  the 
general  adoption  of  the  modern  phrase  "  International  Law  *'  as  a  - 
substitute  for  the  old  title  of  the  "  Law  of  Nature  and  Nations  *'  is 
distinctly  due  to  the  philosophical  and  reforming  genius  of  Bentham. 
This  phrase,  though  less  inaccurate  than  that  which  it  has  replaced, 
is  still,  without  careful  limitations,  greatly  calculated  to  mislead. 

In  what  sense,  it  will  naturally  be  asked,  can  the  word  "law" 
be  applied  to  a  condition  of  things  which  recognizes  no  common 
superior.  It  would  be  impossible  here  to  enter  with  any  advantage 
upon  a  discussion  which  is  conversant  with  the  most  difficult  ques- 
tions of  ethics  and  the  profoundest  principles  of  law.  Leaving 
behind  us,  then,  as  far  as  we  can,  mere  theoretical  disquisition  and 
philosophical  polemics,  let  us  endeavour  to  arrive  at  a  practical 
definition  of  that  which  we  substantially  mean  when  we  speak  of 
'*  international  law.'*  I  know  no  answer  to  this  question  so  com- 
plete or  so  satisfactory  as  that  which  is  to  be  found  in  the  writings  of 
the  greatest  of  the  disciples  of  Bentham,  whose  comprehensive  and 
incisive  analysis  entitles  him  to  the  first  rank  amongst  the  teachers 
of  law — I  need  hardly  say  that  I  speak  of  Mr,  John  Austin.  The 
following  passage  from  "  The  Province  of  Jurisprudence  Determined,'* 
vol.  i.,  p.  126,  leaves  little  desired  or  unsupplied. 

**  A  few  species  of  the  laws  which  are  set  by  general  opinion  have 
gotten  appropriate  names.  For  example,  there  are  laws  or  rules 
imposed  upon  gentlemen  by  opinions  current  amongst  gentlemen. 
And  these  are  usually  styled  the  rules  of  honour,  or  the  laws  or  law 
of  honour.  There  are  laws  or  rules  imposed  upon  people  of  fashion 
by  opinions  current  in  the  fashionable  world.  And  these  are  usually 
styled  *  the  law  set  by  fashion.'  There  are  laws  which  regard  the 
conduct  of  independent  political  societies  in  their  various  relations  to 
one  another.  Or  rather  there  are  laws  which  regard  the  conduct  of 
sovereigns  or  supreme  governments  in  their  various  relations  to  one 
another.  And  laws  or  rules  of  this  species,  which  are  imposed  upon 
nations  or  sovereigns  by  opinions  current  among  nations,  are  usually 
styled  the  *  law  of  nations  or  international  law,' 

"  Now  a  law  set  or  imposed  by  general  opinion,  is  a  law  improperly 
so  called  It  is  styled  '  a  law  or  rule '  by  an  analogical  extension  of 
the  term.  When  we  speak  of  a  law  set  by  general  opinion,  we 
denote  by  that  expression  the  following  fact : — Some  indeterminate 
body  or  uncertain  aggregate  body  regards  a  kind  of  conduct  with  a 
sentiment  of  aversion  or  Uking.  Or  (changing  the  expression)  that 
indeterminate  body  opines  unfavourably  or  favourably  of  a  given 
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kind  of  conduct.  In  conseqnence  of  that  sentiment,  or  in  conse- 
quence of  that  opinion,  it  is  likely  that  they,  or  some  of  them,  will 
he  displeased  with  a  party  who  shall  pursue  or  not  pursue  conduct  of 
that  kind.  And,  in  consequence  of  that  displeasure,  it  is  likely  that 
some  party  (what  party  heing  undetermined)  will  visit  the  party 
provoking  it  with  some  evil  or  another. 

'^  The  body  by  whose  opinion  the  law  is  said  to  be  set,  does  not 
command,  expressly  or  tacitly,  that  conduct  of  the  given  kind  shall 
be  forborne  or  pursued.  For,  since  it  is  not  a  body  precisely  deter- 
mined or  certain,  it  cannot,  as  a  body,  express  or  intimate  a  wish. 
As  a  body,  it  cannot  signify  a  wish  by  oral  or  written  words,  or 
by  positive  or  negative  deportment.  The  so-called  law  or  rule 
which  its  opinion  is  said  to  impose,  is  merely  the  sentiment  which 
it  feels,  or  is  merely  the  opinion  which  it  holds,  in  regard  to  a 
kind  of  conduct. 

*^  A  determinate  member  of  the  body,  who  opines  or  feels  with 
the  body,  may  doubtless  be  moved  or  impelled  by  that  very  opinion 
or  sentiment  to  command  that  conduct  of  the  kind  shall  be  forborne 
or  pursued.  But  the  command  expressed  or  intimated  by  that 
determinate  party  is  not  a  law  or  rule  imposed  by  general  opinion. 
It  is  a  law  properly  so  called,  set  by  a  determinate  author.  For 
example,  the  so-called  law  of  nations  consists  of  opinions  or  senti- 
ments current  amongst  nations  generally.  It  therefore  is  not  law 
properly  so  called.  But  one  supreme  government  may  doubtless 
command  another  to  forbear  from  a  kind  of  conduct  which  the  law 
of  nations  condemns.  And,  though  it  is  fashioned  on  law  which  is 
law  improperly  so  called,  this  command  is  a  law  in  the  proper 
signification  of  the  term.  Speaking  precisely,  the  command  is  a 
rule  of  positive  morality  set  by  a  determinate  author.  For,  as  no 
supreme  government  is  in  a  state  of  subjection  to  another,  the 
government  commanding  does  not  command  in  its  character  of 
political  superior.  If  the  government  receiving  the  command  were 
in  a  state  of  subjection  to  the  other,  the  command,  though  fashioned 
on  the  law  of  nations,  would  amount  to  a  positive  law. 

"  The  foregoing  description  of  a  law  set  by  general  opinion  im- 
ports the  following  consequence : — that  the  party  who  will  enforce  it 
against  any  future  transgressor  is  never  determinate  and  assignable. 
The  party  who  actually  enforces  it  against  an  actual  transgressor  is 
of  necessity'  certain.  In  other  words,  if  an  actual  transgressor  be 
harmed  in  consequence  of  the  breach  of  the  law,  and  in  consequence 
of  that  displeasure  which  the  breach  of  the  law  has  provoked,  he 
receives  the  harm  from  a  party  who,  of  necessity,  is  certain.  But 
that  certain  party  is  not  the  executor  of  a  command  proceeding  from 
the  uncertain  body.  He  has  not  been  authorized  by  that  uncertain 
body  to  enforce  that  so-called  law  which  its  opinion  is  said  to 
establish.  He  is  not  in  the  position  of  a  minister  of  justice  appointed 
by  the  sovereign  or  state  to  execute  commands  which  it  issues.  He 
harms  the  actual  offender  against  the  so-called  law,  or  (to  speak  in 
analogical  language)  he  applies  the  sanction  annexed  to  it,  of  his  own 
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Bpontaneous  movement.  Consequently,  though  a  party  who  actually 
enforces  it  is  of  necessity  certain,  the  party  who  will  enforce  it  against 
any  future  offender  is  never  determinate  and  assignable. 

*'  It  follows  from  the  foregoing  reasons,  that  a  so-called  law  set  by 
general  opinion  is  not  a  law  in  the  proper  signification  of  the  term. 
It  also  follows  from  the  same  reasons  that  it  is  not  armed  with  a 
sanction,  and  does  not  impose  a  duty,  in  the  proper  acceptation  of 
the  expressions.  For  a  sanction,  properly  so  called,  is  an  evil 
annexed  to  a  command  ;  and  duty,  properly  so  called,  is  obnoxious- 
ness  to  evils  of  the  kind. 

^'  But  a  so-called  law  set  by  general  opinion  is  closely  analogous  to 
law  in  the  proper  signification  of  the  term  ;  and,  by  consequence,  the 
so-called  sanction  with  which  the  former  is  armed,  and  the  so-called 
duty  which  the  former  imposes,  are  closely  analogous  to  a  sanction 
and  a  duty  in  the  proper  acceptation  of  the  expressions. 

''  The  analogy  between  a  law  in  the  proper  signification  of  the 
term  and  a  so-called  law  set  by  general  opinion^  may  be  stated 
briefly  in  the  following  manner.  1.  In  the  case  of  a  law  properly 
so  called,  the  determinate  individual  or  body  by  whom  the  law  is 
established  wishes  that  conduct  of  a  kind  shall  be  forborne  or 
pursued.  In  the  case  of  a  law  imposed  by  general  opinion,  a  wish 
that  conduct  of  a  kind  shall  be  forborne  or  pursued  is  felt  by  the 
uncertain  body  whose  general  opinion  imposes  it  2.  If  a  party 
obliged  by  the  law  proper  shall  not  comply  with  the  wish  of  the 
determinate  individual  or  body,  he  probably  will  suffer,  in  conse- 
quence of  his  not  complying,  the  evil  or  inconvenience  annexed  to 
the  law  as  a  sanction.  If  a  party  obnoxious  to  their  displeasure 
shall  not  comply  with  the  wish  of  the  uncertain  body  of  persons, 
he  probably  will  suffer  in  consequence  of  his  not  complying,  some 
evil  or  inconvenience  from  some  party  or  another.  8.  By  the 
sanction  annexed  to  the  law  proper,  the  parties  obliged  are  in- 
clined to  act  or  forbear,  agreeably  to  its  injunctions  or  prohibitions. 
By  the  evil  which  probably  will  follow  the  displeasure  of  the 
uncertain  body,  the  parties  obnoxious  are  inclined  to  act  or  forbear, 
agreeably  to  ihe  sentiment  or  opinion  which  is  styled  analogically  a 
law.  4.  In  consequence  of  the  law  properly  so  called,  the  conduct 
of  the  parties  obliged  has  a  steadiness,  constancy,  or  uniformity, 
which,  without  the  existence  of  the  law,  their  conduct  would 
probably  want  In  consequence  of  the  sentiment  or  opinion  which 
is  styled  analogically  a  law,  the  conduct  of  the  parties  obnoxious 
has  a  steadiness  or  uniformity,  which,  without  the  existence  of  the 
sentiment  in  the  uncertain  body  of  persons,  their  conduct  would 
hardly  present.  For  they  who  are  obnoxious  to  the  sanction  which 
arms  the  law  proper,  commonly  do  or  forbear  from  the  acts  which 
the  law  enjoins  or  forbids ;  whilst  they  who  are  obnoxious  to  the 
evil  which  will  probably  follow  the  displeasure  of  the  uncertain 
body  of  persons  commonly  do  or  forbear  from  the  acts  which  the 
body  approves  or  dislikes.  Many  of  the  applications  of  the  term 
law  which  are  merely  metaphorical  or  figurative,  were  probably 
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suggested  (as  I  shall  shew  hereafter)  by  that  uniformity  of  conduct 
which  is  consequent  on  a  law  proper." 

Now,  if  this  definition  be  admitted,  as  I  think  it  must  be  a.dmitted, 
to  be  correct,  we  have  made  a  solid  advance  towards  the  idea  at 
which  we  are  seeking  to  arrive.  The  rule  of  right  and  wrong 
between  nations  is  found  to  be  a  rule  prescribed  by  public  opinion 
and  dictated  by  the  moral  sentiments  of  nations.  Still  it  will  be 
perceived  that  there  remains  behind  the  practical  difficulty  of  dis- 
covering how  this  public  opinion  is  ascertained,  and  upon  what 
basis  these  moral  sentiments  are  founded.  To  solve  adequately  this 
question  would  be  to  pronounce  fully  upon  the  great  controversy 
which  has  agitated,  and  will  probably  always  agitate,  the  rival 
schools  of  jurisprudence.  The  followers  of  PufTendorf  have  re- 
ferred everything  to  a  law  of  nature,  of  which  they  supposed  them- 
selves to  hold  the  key ;  whilst  the  disciples  of  Rachel  and  Moser 
have  declined  to  recognise  anything  but  what  they  term  the 
"  positive  and  practical  law  of  nations,*'  as  evidenced  by  a  usage 
which  apparently  they  assume  to  have  had  no  particular  origin,  and 
to  be  controlled  by  no  special  principles.  The  insufficiency  of 
either  of  these  methods,  taken  separately,  has,  I  think  it  may  be 
said,  been  universally  recognised.  And  modern  writers  have  fallen 
back  upon  a  compromise  of  the  two  principles,  the  limits  of  which 
are  very  imperfectly  determined.  There  is  perhaps  no  phrase  more 
historically  inaccurate  or  more  logically  indefensible  than  that  of  the 
**law  of  nature,**  yet  if,  perhaps,  we  except  the  word  "liberty,** 
there  is  no  idea  which  has  played  so  great  or  beneficial  a  part  in 
the  history  of  mankind.  The  history  of  the  origin  of  this  idea, 
and  of  its  effect  upon  ancient  and  modem  society,  is  treated  with  a 
masterly  hand  in  the  remarkable  work  of  Mr.  Maine  upon  "  Ancient 
Law.*'  With  a  reference  to  what  is  said  in  this  most  scientific 
and  philosophical  treatise  on  the  subject,  which  would  be  too  long 
to  transcribe,  and  which  is  too  pregnant  to  be  condensed,  I  pass 
from  this  interesting  and  difficult  subject.  As  has  been  already 
said,  what  we  must  here  endeavour  is  not  to  establish  a  logical 
theory,  but  to  get  at  a  practical  definition.  For,  after  all,  these 
investigations  of  the  foundation  of  the  moral  sentiments,  whether 
of  individuals  or  of  nations,  deal  with  problems  which,  like  that 
of  the  origin  of  evil  itself,  are  probably  insoluble  by  the  human 
intellect,  and  are  certainly  unnecessary  for  the  government  of 
human  conduct.  This  controversy  in  jurisprudence  is  nothing 
but  a  subordinate  branch  of  the  great  ethical  discussion  as  to 
the  origin  and  nature  of  the  human  conception  of  right  and 
wrong.  This  is  a  matter  which  always  has  divided,  and  probably 
always  will  divide,  the  opinion  of  mankind.  What  we  are  fami- 
liar with  in  England  as  the  rival  theories  of  Butler  and  of 
Bentham,  the  one  referring  everything  to  the  dictates  of  an  inner 
conscience,  the  other  deriving  everything  from  a  far-sighted  judg- 
ment of  utility,  will  recruit  their  forces  in  every  age  from  the  minds 
which  will  naturally  gravitate  to  their  opposing  camps.  If  I 
notice  these  wider  topics  it  is  only  to  discard  them,  and  to  dissect 
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out  of  the  discussion  all  that  is  not  necessary  to  a  practical 
solution. 

Leaving,  then,  the  yexed  and  barren  debate  upon  the  recondite 
origin  of  the  moral  sentiments  of  mankind,  let  us  apply  ourselves  to 
the  more  practical  task  of  discovering  the  method  by  which  these 
moral  sentiments  are  ascertained.  I  do  not  know  that  there  is  much 
more  to  be  said  on  the  subject  than  was  said  in  the  seventeenth 
century  by  the  founder  of  international  law. 

*'  Probatur  autem  hoc  jus  gentium  pari  mode  quo  jus  non  scriptum 
civile,  usu  continue  et  testimonio  peritorum.  Est  enim  hoc  jus,  ut 
recte  notat  Dio  Chrysostomus,  t^n/ut  piov  Kai  xp^ov,  repertum  tem- 
poris  et  usus.  Atque  in  earn  rem  maximum  nobis  usum  prsebent 
illustres  annalium  conditores."  Grotius  lib.  i.,  cap.  i.,  §  14. 

Kent  states  the  matter  somewhat  more  at  length  (Comment,  vol. 
i.,p.l8):- 

*^  There  is  no  work  which  combines,  in  just  proportions  and  with 
entire  satisfaction,  an  accurate  and  comprehensive  view  of  the 
necessary  and  of  the  instituted  law  of  nations,  and  in  which  principles 
are  sufficiently  supported  by  argument,  authority,  and  example. 
Since  the  age  of  Grotius,  the  code  of  law  has  been  vastly  enlarged 
and  improved,  and  its  rights  better  defined,  and  its  severities  greatly 
mitigated.  The  rights  of  maritime  capture,  the  principles  of  the 
law  of  prize,  and  the  duties  and  privileges  of  neutrals  have  grown 
into  very  important  titles  in  the  system  of  national  law.  We  now 
appeal  to  more  accurate,  more  authentic,  more  precise,  and  more 
commanding  evidence  of  the  rules  of  public  law,  by  a  reference  to 
the  decision  of  those  tribunals,  to  whom,  in  every  country,  the 
administration  of  that  branch  of  jurisprudence  is  specially  entrusted. 
We  likewise  appeal  to  the  official  documents  and  ordinances  of 
particular  states,  which  have  professed  to  reduce  into  a  systematic 
code,  for  the  direction  of  their  own  tribunals  and  for  the  information 
of  foreign  powers,  the  law  of  nations,  on  those  points  which  relate 
particularly  to  the  rights  of  commerce  and  the  duties  of  neutrality. 
But,  in  the  absence  of  higher  and  more  authoritative  sanctions,  the 
ordinances  of  foreign  states,  the  opinions  of  eminent  statesmen,  and 
the  writings  of  distinguished  jurists,  are  regarded  as  of  great  con- 
sideration on  questions  not  settled  by  conventional  law.  In  cases 
where  the  principal  jurists  agree,  the  presumption  will  be  very  great 
in  favour  of  the  solidity  of  their  maxims  ;  and  no  civilized  nation, 
that  does  not  arrogantly  set  all  ordinary  law  and  justice  at  defiance, 
will  venture  to  disregard  the  uniform  sense  of  the  established 
writers  on  international  law.  England  and  the  United  States  have 
been  equally  disposed  to  acknowledge  the  authority  of  the  works  of 
jurists,  writing  professedly  on  public  law,  and  the  binding  force  of 
the  general  usage  and  practice  of  nations,  and  the  still  greater 
respect  due  to  judicial  decisions  recognising  and  enforcing  the  law 
of  nations.  In  all  our  foreign  negotiations  and  domestic  discussions 
of  questions  of  national  law  we  have  paid  the  most  implicit  respect 
to  the  practice  of  Europe,  and  the  opinions  of  her  most  distinguished 
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ciyiliaus.  In  England,  the  report  made  in  1763,  to  the  king  in 
answer  to  the  Prussian  memorial,  is  verj  satisfactory  evidence  of  the 
obedience  shewn  to  the  great  standing  authorities  on  the  law  of 
nations  to  which  I  have  alluded  ;  and,  in  a  case  which  came  before 
Lord  Mansfield,  in  1764,  in  the  E.B.,  he  referred  to  a  decision  of 
Lord  Talbot,  who  had  declared  that  the  law  of  nations  was  to  be 
collected  from  the  practice  of  difierent  nations,  and  the  authority  of 
writers,  and  who  had  argued  from  such  authorities  as  Grotius, 
Barbeyrac,  Bynkershoek,  Wickquefort,  &c.,  in  a  case  where  British 
authority  was  silent." 

The  public  opinion  of  nations,  then,  must  be  ascertained,  like  the 
public  opiniou  of  pai*ticular  societies,  by  observation,  by  testimony, 
by  usage.  We  are  now  in  a  position  still  further  to  build  up  our 
practical  definition  of  international  law,  which  we  may  describe  as 
^'  the  public  opinion  of  nations  as  to  the  rule  of  right  and  wrong  in 
their  conduct  towards  one  another,  evidenced  by  the  authority  of 
competent  writers  and  the  approved  usage  of  states." 

In  order  to  make  this  definition  practically  applicable,  some  further 
explanation  is  necessary.  Inasmuch  as  this  rule  rests  upon  opinion, 
it  necessarily  partakes  of  the  indefiniteness  and  of  the  fluctuations 
which  are  the  inseparable  qualities  of  opinion.  This  in  some  respects 
is  a  disadvantage  of  the  system :  in  others  it  constitutes  its  special 
merit.  In  a  particular  case  the  absence  of  some  precise,  strict, 
invariable  rule  may  be  the  cause  of  perplexity  and  strife.  But  on 
the  whole  it  is  no  doubt  an  advantage  that  the  code  of  the  morality 
of  nations  should  be  so  loosely  embodied  that  it  may  accommodate 
itself  with  facility  to  the  growing  wants  and  the  enlarging  views  of  a 
progressive  civilization.  It  is  far  more  difficult  to  abrogate  a  law 
than  to  modify  a  custom.  It  is  a  fortunate  thing  for  the  conscience 
of  nations  that  though  it  boasts  its  catena  patrum,  its  rules  of 
conduct  have  not  been  reduced  to  articles  or  formulated  in  creeds 
which  bind  posterity  by  the  obsolete  ideas  of  other  minds  and  of 
another  age.  The  law  of  nations  is  a  law  not  of  the  dead  but  of  the 
living.  It  grows  with  their  growth  and  strengthens  with  their 
strength.  It  is  the  faithful  mirror  of  an  ever-increasing  enlightenment 
and  the  real  embodiment  of  a  constantly  improving  morality.  Cres- 
cii  oeculto  velut  arbor  cevo.  Whilst  its  roots  are  fixed  in  the 
experience  and  traditions  of  the  past,  its  life  is  in  the  air  and  light 
of  the  present ;  it  is  ever  lifting  itself  to  a  higher  and  purer  atmo- 
sphere :  and  its  germs  are  always  expanding  in  the  hopes  and  the 
faith  of  the  future.  These  reflections  ought  in  some  measure  to 
restrain  the  impatience  which  is  often  expressed  at  the  indetermi- 
nateness  of  the  rules  of  international  law.  The  objection  is  one 
which  is  inevitable  in  a  progressive  science  founded  on  the  growth 
of  opinion.  In  such  a  system  we  shall  not  be  surprised  to  find  that 
the  rules  or  laws  are  in  eveiy  stage  of  formation — some  fixed,  some 
uncertain  and  in  dispute,  some  in  embryo.  Thus  it  may  be  said 
that  the  inviolability  of  ambassadors  is  a  fixed  law.  All  writers 
on  this  point  concur — all  usage  is  uniform.     Take  again  such  a 
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qaestion  as  the  confiscation  of  contraband  or  tho  right  of  blockade. 
Here  the  general  principle  is  ascertained,  but  there  is  much  question 
on  the  details  of  its  application.  Thus  it  is  still  in  dispute  what 
constitutes  an  effective  blockade  and  what  is  the  catalogue  of  contra- 
band. In  order  to  give  precision  to  our  ideas,  let  us  briefly  examine 
the  history  of  one  of  tho  most  important  questions  which  has  ever 
been  agitated  and  which  has  passed  through  every  phase  of  inter- 
national law.  I  mean  the  celebrated  doctrine  of  '*  free  ships  free 
goods."  First  we  find  the  opposite  principle  laid  down  in  the 
'^  Consolato  del  Mare.''  Then  we  find  particular  nations  stipulating 
in  special  treaties  for  the  freedom  of  neutral  commerce ;  then 
the  same  nations  when  engaged  in  war  reverting  to  the  old 
principle;  then  a  great  conflict  of  writers,  some  advocating  the 
ancient  rule,  others  contending  for  the  new  doctrine ;  then  a 
combination  of  nations  to  establish  the  interests  of  neutrab ;  again, 
a  victory  of  the  mistress  of  the  seas  establishing  the  bc^igerent 
right ;  yet  in  spite  of  all  this  the  new  doctrine  finally  triumphing 
over  the  old  principle  and  at  last  enthroned  by  the  common  consent 
of  Europe,  and  with  the  ultimate  acquiescence  of  the  power  most 
interested  in  resisting  it  in  the  place  of  the  former  law.  Such  is  briefly 
the  history  of  the  rise  and  progress  of  this  new  principle.  At  any 
time  in  the  close  of  the  last  and  in  the  commencement  of  the  present 
century  it  would  probably  have  been  admitted  by  an  impartial  jurist 
that  the  rule  of  existing  international  law  was  adverse  to  the 
doctrine  of  *'  free  ships  free  goods."  Indeed,  the  American  lawyers 
pronounced  in  favour  of  the  English  doctrine,  though  adverse  to  their 
own  interests  and  wishes.  To  borrow  an  image  of  Macaulay's,  the 
wave  of  opinion  seemed  sometimes  to  advance,  sometimes  to  retire, 
but,  on  the  whole,  observed  at  intervals  of  time,  it  was  seen  that  the 
tide  flowed  distinctly  in  one  direction.  The  parties  to  the  armed 
neutrality  were  wrong  in  contending  that  their  doctrine  was  the 
law  of  nations,  and  they  failed  to  establish  it  by  force ;  but  opiniouf 
by  a  gradual  but  effectual  operation,  insensibly  achieved  the  work. 
Take  again  the  question  of  privateering.  That  privateering  was 
authorised  by  the  law  of  nations  no  one  will  dispute.  Yet  it  has, 
happily,  disappeared  from  the  code  by  a  process  of  moral  disappro- 
bation, not  unlike  that  which  has  banished  duelling  from  private  life. 
The  American  nation,  it  is  true,  did  not  give  in  a  formal  adherence 
to  the  Declaration  of  Paris,  but  neither  side  in  the  late  civil  war 
ventured  to  act  in  contradiction  to  the  edict  of  European  opinion. 
These  are  instances  where  the  growth  of  opinion  has  in  the  progress 
of  time  sufficed  to  change  the  rule. 

There .  are  other  instances  not  less  worthy  of  remark  where  the 
established  rule  has  been  attacked  in  vain,  and  where  the  ancient 
doctrine  has  held  its  ground.  Instances  of  this  may  be  found  in  the 
dispute  as  to  the  right  of  the  belligerent  to  judge  neutral  prices  in 
his  own  courts ;  and  the  various  attempts  to  invalidate  the  right  of 
search,  either  directly  or  by  the  interposition  of  a  convoy.    Here  the 
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opinion  of  nations,  though  not  unchallenged  or  unanimoasy  has 
decided  to  ahide  by  the  ancient  law. 

There  are  other  points  which  may  be  said  to  be  in  an  inchoate 
state.  Thus,  as  long  ago  as  1785,  Franklin  raised  the  question  of 
exemption  of  private  property  at  sea  from  capture  in  time  pf  war, 
and  actually  embodied  the  principle  in  a  treaty  with  Prussia.  Th^ 
question  can  hardly  have  been  said  to  have  assumed  the  form  of  a 
dispute,  for  no  one  has  contended  that  such  a  rule  exists.  But  the 
view  of  this  question  as  a  matter  of  policy  maintained  by  the  American 
Government,  and  received  even  in  this  country  with  favour  by  a 
certain  school,  indicates  a  tendency  to  a  growth  of  opinion  which 
may  one  day  ripen  into  a  law.  Thus  we  await  with  interest  th^ 
discussion  on  this  section  of  this  most  important  question. 

It  seemed  necessary  thus  slightly  to  note  the  many  different  con- 
ditions which  from  the  peculiar  character  of  international  law 
various  points  may  assume,  in  order  that  it  may  be  understood  how 
different  a  method  of  investigation  and  interpretation  must  be  applied, 
according  as  the  subject  of  inquiry  ranges  itself  under  the  several  heads. 

Let  us  now  revert  to  our  practical  definition  of  international  law, 
and  examine  it  a  little  more  in  detail. 

I  have  said,  *'  It  is  the  public  opinion  of  nations  as  to  the  rule  of 
right  and  wrong  which  governs  their  conduct  amongst  themselves, 
which  rule  is  founded  on  reason  and  convenience,  and  is  ascertained 
by  the  authority  of  accredited  public  writers,  and  by  the  approved 
usage  of  nations,  and  in  the  last  appeal  is  judged  by  the  conscience  of 
the  civilized  world." 

I  offer  this  definition  not  as  complete  in  scientific  a(5curacy,  but  as 
sufficient  for  the  practical  purposes  of  the  investigation  on  which  we 
are  engaged. 

I  use  the  words  reason  and  convenience  to  express  the  foundations 
of  the  law,  because  they  appear  not  only  more  intelligible  than  the 
•*  primary  law "  or  "  the  law  of  nature,"  which  continental  writers 
have  adopted,  but  also  because  they  describe  historically  much  more 
accurately  the  real  nature  of  the  growth  of  the  law.  The  discussion 
of  the  true  basis  of  the  law,  interesting  as  it  is,  is  not  essential  to  its 
practical  application.  Just  as  the  laws  of  optics  are  equally  ascer- 
tainable, whether  we  adopt  the  undulatory  or  the  emissive  theory  of 
light ;  so  here,  whichever  notion  we  may  adopt  as  to  the  foundation 
of  the  law  of  nations,  the  rules  for  its  practical  discovery  and  appli- 
eation  will  be  the  same. 

I  have  said  the  law  is  to  be  ascertained  f^om  the  authority  of 
accredited  writers  and  by  the  approved  usage  of  nations.  And  first, 
"of  the  authority  of  accredited  writei-s."  Upon  this  point  it  is 
neeessary  to  offer  a  few  remarlLS.  I  don't  know  that  on  this  subject 
I  can  do  better  than  refer  to  cap.  iii.  of  Sir  G.  C.  Lewis's  work  on 
the  "Influence  of  Authority  in  Matters  of  Opinion,"  entitled  "On  the 
Marks  of  a  Trustworthy  Authority."  Few  men,  probably,  have 
ever  lived  who  were  better  fitted  by  their  own  qualifications  to  pro-" 
nounoe  on  such  a  question. 
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''  With  respect  to  the  Bubjects  of  speculation  and  science,  the 
c^xistence  of  an  ac^reement  of  the  persons  having  the  above  qualifica- 
tions is  the  most  important  matter.  If  all  the  able  and  honest  men 
who  have  diligently  studied  the  subject,  or  most  of  them,  concur,  and 
if  this  consent  extends  over  several  successive  generations,  at  an 
enlightened  period,  and  ijfi  all,  or  most,  civilized  countries,  then  the 
authority  is  at  its  greatest  height. 

*'  Tho  agreement  qf  competent  judges  upon  a  speculative  opinion 
is  analogous  to  the  agreement  of  credible  witnesses  in  their  tesli- 
mouj  to  a  fact,  the  value  of  their  concurrent  testimony  is  more 
than  ten  times  the  v^lue  of  the  testimony  of  each.  So  the  joint 
probability  of  the  agreement  of  ten  competent  judges  iu  a  right 
opinion  is  far  greater  than  the  sum  of  the  probabilities  of  the 
rectitude  of  the  opinion  of  eaph  taken  separately.  On  the  other 
hand,  the  joint  probability  of  their  agreement  in  error  is  far  less 
than  the  sum  of  the  probabilities  of  the  erroneousness  of  the  opinion 
of  each  taken  separately.  Supposing  that  each  person  carefully 
checks  and  verifies  the  process  of  investigation,  it  is  highly  impro- 
bable that  every  one  of  a  considerable  number  should  overlook  an 
ungrounded  assumption,  or  a  flaw  in  the  reasoning,  which  may 
have  escaped  the  attention  of  the  original  investigation  ;  it  is  also 
very  improbable  that  a  tendency  to  error,  which  one  person  may 
have  contracted,  from  peculiar  habits  of  thought,  or  defective  mean^ 
of  observation,  should  be  shared  by  many  others.  Therefore,  as 
the  agreement  in  a  scientific  opinion  among  competent  judges  widens 
its  area,  the  chances  of  rectitude  increase,  and  the  chances  of  error 
diminish,  in  a  perpetually  accelerated  ratio.'' 

When  we  come  to  apply  ourselves,  however,  to  this  class  of 
authority,  we  sh^l  find  ourselves  involved  in  no  small  perplexity. 
How  are  we  to  select  our  authorities,  and  what  if  they  differ  amongst 
themselves?  The  two  great  tests  of  an  authority  are  of  course 
competence  and  impartiality.  Those  in  whom  both  these  requisites 
are  combined  are  not  numerous.  The  authority  of  writers  like 
Grotius  in  ancient,  and  Kent  and  Wheaton  in  modern  times,  who 
hare  written  in  a  calm  and  judicial  spirit  and  with  profound  judicial 
knowledge  wiU  be  accepted  without  reserve.  Other  writers,  who 
composed  polemical  treatises  with  reference  to  particular  disputes, 
like  the  works  to  which  the  armed  neutrality  gave  rise,  will  be 
scrutinised  with  suspicion  and  listened  to  with  doubt.  But  even 
such  writers  are  not  without  their  weight  For  first  they  indicate 
conflicting  currents  of  opinion ;  and,  secondly,  it  is  not  difficult  for 
those  who  are  conversant  with  the  subject-matter  to  decide  on  which 
side  the  weight  of  reason  and  of  proof  inclines.  Thus,  in  (he  cele- 
brated discussion  on  the  subject  of  the  Silesian  Loan  in  1753, 
between  the  Prussian  and  the  En<Tlish  jurists,  Montesquieu,  an 
impartial  judge,  pronounced  (he  English  memorial  to  be  a  reponst 
san9  rlplique,  'ifhe  English  civilians  founded  their  argument  on  th^ 
aathority  of  the  writers  of  the  law  of  nations  and  on  constant  prac- 
tice, 9^ea\  and  modern.    The  works  they  cite  are  the  '<  Consolato 
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del  Mare,''  Grotiu9,  LocceQias,  Yoetius,  HeinecciuBS>  Bjiikershoeky 
and  Zoucb.  Since  that  period  the  list  io  which  we  may  appeal  is 
happily  largely  increased. 

But,  beades  the  vice  of  partiality,  there  is  another  fertile  source  of 
error  in  publicists,  which  is  of  wide,  and  I  fear  it  must  be  admitted 
growing  extent  The  modem  fashion  of  the  deductive  method,  by 
which  it  is  sought  to  evolve  the  rules  of  law  from  first  principles 
which  are  assumed  to  be  axioms,  but  which,  in  fact,  are  nothing  else 
but  postulates,  has  led  to  infinite  confusion  of  ideas.  This  vice  is 
well  described  by  Mr.  Maine — 

**  We  may  observe  that  the  derivative  theories  are  afflicted  with 
the  weakness  of  the  primary  notion.  In  studying  these  writers  the 
great  difficulty  is  always  to  discover  whether  they  are  discussing  law 
or  morality  ;  whether  the  state  of  international  law  they  describe  is 
actual  or  ideal ;  whether  they  lay  dovm  that  which  is,  or  that  which, 
in  their  opinion,  ought  to  be,"  p.  97. 

Indeed,  this  confusion  of  ideas  really  deprives  many  modem  con« 
tinental  works,  though  composed  with  great  learning  and  ingenuity, 
of  all  sort  of  authority  on  the  actual  condition  of  the  law  of 
nations. 

Let  us  now  consider  the  other  sources  from  which  the  mle  of  the 
practice  and  opinion  of  nations  are  to  be  collected.  And  here  it 
becomes  necessary  to  dispose  of  a  very  important  and  much-disputed 
question,  viz.,  the  place  and  office  of  treaties  in  the  department  of 
international  law.  No  doubl,  a  large  and  influential  class  of  writers 
have  attributed  to  treaties  a  principal  authority  in  the  establishment 
of  the  mles  of  international  law.  Indeed,  they  have  gone  so  far  as 
to  erect  out  of  these  materials  what  they  call  the  **  conventional  law 
of  nations."  Now  that  a  universal  treaty  or  agreement  between  all 
nations  will  suffice  to  create  a  new  or  to  alter  the  existing  rule  will 
not  be  denied.  But  in  fact  no  such  universal  treaties  have  ever 
existed.  The  Declaration  of  Paris  is  the  nearest  approach  to  such  a 
convention ;  but,  as  is  well  known,  several  European  powers  and  the 
great  Transatlantic  Republic  declined  to  be  parties  to  it  except  upon 
conditions  which  were  not  accepted,  and  they,  accordingly^  are 
entitled  to  refuse  to  be  bound  by  its  terms.  Special  treaties  bind 
only  those  who  are  parties  to  them.  Take,  for  instance,  the  doctrine 
of  ♦*  free  ships  free  goods."  England,  in  the  Treaty  of  Utrecht  and 
other  conventions  with  particular  nations,  had  acquiesced  in  this 
view.  The  parties  to  the  armed  neutrality  had  solemnly  stipulated 
it  amongst  themselves.  Yet,  in  the  war  of  the  French  Revolution, 
every  single  state  which  had  been  a  party  to  it,  refiised.  to  be  bound 
by  it.  Some  treaties,  it  is  trae,  are  declaratory  of  the  pre-existing 
law  of  nations.  But  such  treaties  do  not  make  the  law.  They  only 
declare  the  law  which  already  existed.  Most  treaties  are  in  deroga- 
tion of  that  law,  and  are  made  to  enforce  duties  which  the  law 
does  not  prescribe,  just  because  it  does  not  prescribe  them.  Such 
treaties  are  clearly  not  proofs  of  the  law,  but  exceptions  to  the  law. 
This  is  exactly  what  the  great  civilians  who  drew  up  the  English 
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memorial  on  the  Silesiau  Loan,  of  which  Lord  Mansfield  is  supposed 
to  hare  been  the  draughtsman,  have  said — 

'^  The  contrary  (ue.  of  the  Prussian  doctrine)  may  be  proved  by 
the  aathorities  of  every  writer  of  the  law  of  nations.  It  may  be 
proved  by  the  constant  practice,  ancient  and  modem ;  but  the  general 
rule  cannot  be  more  strongly  proved  than  by  the  exception  which 
particular  treaties  have  made  to  it." 

The  same  argument  was  urged  by  the  French  diplomatists  against 
America  in  179S,  and  exactly  the  same  answer  was  given  by  the 
American  statesmen  as  that  of  the  English  civilians.  See  Jefferson's 
letter  to  G^net,  July  24,  1793,  ditto  to  Morris,  August  16,  1795, 
cited  by  Lord  Grenville,  in  his  letters  signed  **  Sulpicius."  The 
whole  of  this  subject  is  very  satisfactorily  treated,  and  the  con- 
tinental doctrine  refuted  in  the  work  of  Mr.  Reddle.  It  is  of  the 
highest  consequence  to  settle  this  point.  I  venture  to  submit,  on  the 
authorities  I  have  cited  and  on  others  which  it  would  be  easy  to 
collect,  that  no  rule  of  the  law  of  nations  is  to  be  collected  from 
treaties. 

At  the  same  time  it  is  necessary  to  make  certain  limitations  to 
this  statement.  Though  treaties  generally  shew  what  is  not,  rather 
than  what  is,  the  rule  of  international  law,  they  are  by  no  means  to 
be  disregarded  altogether  in  its  study.  They  exhibit  on  the  part  of 
those  who  enact  them  a  sense  of  the  inadequacy  and  deficiency  ot 
the  general  law,  and  like  municipal  statutes  they  are  intended  to 
supply  the  defects  of  the  common  law.  If  nations,  when  establishing 
friendly  relations  in  treaties  of  peace,  are  constantly  in  tbe  habit  of 
making  particular  stipulations  with  respect  to  their  mutual  conduct 
in  time  of  war,  such  stipulations  shew  a  general  sense  of  what  is 
right  and  expedient  under  such  circumstances.  They  are,  in  fact, 
particular  expressions  which  go  to  make  up  that  public  opinion, 
out  of  which  the  usage  of  nations  grows,  and  upon  which  ultimately 
the  rule  of  conduct  is  founded.  Though  treaties  therefore  shew 
what  the  rule  is  not  at.  present,  they  shew  also  what  it  is  becoming 
and  what  it  is  tending  to  be.  That  which  several  nations  or  most 
nations  think  it  well  to  agree  to  do  towards  one  another,  is  that 
which  probably  all  nations  would  do  well  to  agree  to  observe.  The 
community  of  nations  generally  will  probably  demand  in  course  of 
time  the  benefit  of  the  ''  most  favoured  nation "  clause.  I  have 
insisted  at  some  length  upon  this  point,  because  no  error  seems  to 
me  to  have  more  confounded  the  science  of  international  law  than  this- 
misapprehension  of  the  true  province  of  treaties,  which  betrays^itself 
even  in  the  writings  of  the  most  eminent  jurists. 

The  next  source  in  which  the  doctrine  of  international  law  is  to 
be  found  is  in  the  judicial  decisions  of  prize  courts.  In  this 
country  we  have  been  in  the  habit  of  paying  a  supreme  and  almost, 
perhaps,  a  superstitious  reverence  to  this  head  of  authority.  It  can- 
not be  disputed  that  a  calm  and  learned  judgment^  passed  by  an 
impartial  magistrate  on  a  particular  state  of  &cts,  affords  a  more 
satisfactorjr  ground  of  decision  than  th^  loose  iMud  general  doctrines 
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of  Bpeculative  text-books.  And  with  reference  to  the  subject- 
matters  with  which  they  deal,  the  judgments  of  the  English  Court  of 
Adniiraltj,  and  the  Supreme  Court  of  the  United  States,  fortified  as 
they  are  by  mutual  concurrence  and  respect,  are  documents  of  the 
highest  adtiiority.  Unfortunately,  continental  nations,  froni  their 
peculiar  constitution  and  method  of  dealing  with  these  subjects, 
afibrd  very  little  that  is  parallel  or  of  similar  weight.  With  the 
exception,  perhaps,  of  the  decisions  of  Portalis  in  the  '*  Conseili  des 
Prises,''  the  judicial  literature  of  international  law  represents  little 
more  than  the  Anglo-Saxon  doctrine.  That  the  great  former 
belh'gerent,  and  the  great  former  neutral  mttritime  powers  of  the 
world,  should  be  so  nearly  at  one  on  the  principal  points,  which 
come  under  the  cc^nizance  of  the  prize  courts  is^  however,  a  great 
testimony  to  the  soundoess  of  their  conclusions. 

It  is  necessary,  however,  to  remark  that  the  matters  to  which  these 
judgments  apply  are  necessarily  very  limited  in  their  extent,  being 
confined  almost  exclusively  to  questions  of  prize  and  matters  which 
incidentally  arise  out  of  prize.  The  judge  of  a  prize  court  is^  pro* 
perly  speaking,  the  magistrate  appointed  by  the  belligerent  sotereign 
to  advise  his  conscience  as  to  his  conduct  for  which  he  is  responsible 
to  neutrals.  There  is  no  such  tribunal  to  advise  the  tieutral 
sovereign  as  to  his  conduct  towards  belligereiits.  The  exceptional 
jurisdiction  assumed  by  the  Supreme  Court  in  the  United 
States,  with  respect  to  prizes  brought  by  belligerent  cruisers 
into  a  neutral  port,  is  a  novelty  and  a  solecism,  and  has  no  counter- 
part ill  this  country.  Froni  this  state  of  things  it  happens  that  the 
judgments  of  a  prize  coilrt  are  necessarily  delivered  in  the  heat  aod 
tumult  of  war,  when  the  passions  and  interests  of  the  country  in 
which  the  judgment  is  given  are  profoundly  involved.  That  under 
such  circumstances  they  should  on  the  whole  have  been  as  impartial 
and  sound  as  they  have  been  is  most  creditable  to  their  authors. 
Nevertheless  this  circumstance  has  exposed  them  to  suspicions  which 
it  would  be  too  much  to  say  have  been  altogether  without  foundatiom 
The  true  functions  of  a  judge  of  prize  as  an  impartial  arbiter  between 
foreign  nations  and  his  own  government  is  nowhere  better  stated 
than  by  Lord  Stowell,  in  his  great  judgment  on  the  Swedish  Convoy. 
It  is  a  subject  of  lasting  regret  that  that  great  magistrate,  in  the  case 
of  the  Orders  in  Council,  should  have  thought  himself  obliged  to 
depart  from  that  principle,  and  consented  to  execute  the  decrees  of 
his  own  country,  irrespective  of  the  rule  of  the  law  of  nations.  This 
unfortunate  exception  has  without  doubt  greatly  shaken  the  trans- 
cendant  authority  of  that  which  might  otherwise  have  proved  A  real 
court  of  arbitration  for  nations.  * 

We  have  now  examined  three  principal  sources  of  international 
law;  the  authority  of  text- writers,  the  province  of  treaties^  the 
decision  of  prize  courts. 

There  remains  now  the  large  and  more  indefinite  head  of  the 
general  usage  of  states;  of  course,  in  a  certain  sense,  this  is 
involved  in  all  the  sourcea  which  we  have  already  considei^d.    Buv 
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beyond  these  the  usage  will  be  observed  in  the  records  of  his- 
torical events,  the  state  papers  of  ministers  and  diplomatists,  the 
manifestoes,  edicts,  and  ordinances  of  governments,  the  discussions  of 
deliberative  assemblies,  and  the  like.  These  are  the  real  quarries  of 
living  stone  out  of  which  the  materials  of  the  fabric  of  international 
law  are  hewn.  It  is  out  of  them  that  the  doctrines  of  text-boolis 
are  or  ought  to  be  derived,  and  by  which  their  conclusions  should 
be  tested  and  corrected.  To  make  use  properly  of  this  material 
requires  the  highest  qualifications  of  judicial  and  political  criticism. 
It  can  only  be  handled  with  safety  by  thoso  who  know  how  to  refuse 
the  evil  and  to  choose  the  good.  Usage  and  practice,  as  we  have  seen, 
are  the  real  materials  of  the  edifice, but  woe  be  to  those  who  seek  to  con- 
struct it  out  of  the  unseasoned  timber  of  a  vicious  precedent,  li  is  for 
this  reason  that  in  the  definition  I  have  attempted  I  have  adopted  the 
phrase  the  *' approved  usage  of  nations."  Approved,  it  will  be  said, 
but  by  whom  ?  To  this  I  can  give  no  other  answer  than  that  which  I 
have  already  suggested  :  approved  by  the  public  opinion  of  nations : 
approved  by  the  disciplined  political  judgment,  and  by  the  cultivated 
moral  conscience  of  mankind.  It  may  be  said  that  this  is  indefinite 
and  indeterminate  ;  it  may  be  so,  but  it  is  real  and  operative  not- 
withstanding. How  small  a  part  of  that  framework  by  which  civil 
society  is  held  together  is  not  obnoxious  io  the  same  *  objection. 
How  infinitesimal  a  fraction  of  those  obligations  which  regulate  the 
conduct  of  men  is  c&pable  of  being  reduced  to  definite  rules  and 
enforced  by  rigorous  etiactment.  Yet  when  we  speak  of  good  and 
of  bad  as  predicated  of  their  conduct  we  know  sufficiently  what  wo 
mean.  And  nations,  like  men,  take  rank  amongst  their  fellows 
according  to  the  estimation  they  have  earned.  It  is  true,  I  fear, 
what  a  modern  writer  has  observed,  that  the  judgment  passed  upon 
successful  and  profligate  states  is  less  severe  than  that  which  Is 
adopted  in  the  instance  of  private  persons.  The  violation  of  public 
morality  is  not  visited  with  the  same  social  exclusion  th^t  attends 
the  oflTeuder  against  private  society.  "The  universal  conquerors  and 
the  successful  conspirator^  are  feared  and  too  often  flattered  by  the 
society  of  nations — a  vice  perhaps  not  altogether  unknown  in  civil 
communiiies.  But  on  the  whole  we  may  satfely  affirm  that  justice  is 
ultimately  done  by  public  opinion,  even  on  heroic  malefactors.  It 
is  true  that  the  edicts  of  sovereigns,  the  manifestoes  of  states,  the 
papers  of  politicians,  the  deeds  of  nations,  bear  upon  them  the  scars 
and  wrinkles  of  the  passions,  the  ambitions,  the  interests  by  which 
they  were  agitated.  But  the  verdict  of  an  impartial  posterity  does 
justice  on  them  at  last.  Raro  antecedentem  scelestunu  Public 
opinion,  the  scourge  of  the  strong  and  the  bulwark  of  the  weak, 
winnows  out  the  chaff  from  the  wheat,  and  leaves  us  a  sample  on 
which  we  may  rely  of  that  which  nations  have  practised,  and  which 
mankind  has  not  disapproved.  This  residuum  of  a  correct  political 
and  moral  analysis  is  the  customary  law  of  nations.  And  those  who 
by  study,  science,  and  genius  know  to  conduct  its  processes  and  to 
resolve  its  ingredients  are  the  legitimate  lawgivers  of  nations.    I 
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have  thought  it  necessary  to  offer  these  remarks  in  opposition  to 
the  pungent  and  painful  observations  made  in  the  admirable  article 
by  Mr.  Senior,  in  the  Edinburgh  Review  for  April,  1848,  on  the 
absence  of  the  sanction  of  a  moral  reprobation  as  to  the  misconduct 
of  nations.  Though  differing  with  him  on  this  point,  I  hardly 
know  any  modem  disquisition  in  which  the  true  position  of  inter- 
national law  is  more  ably  or  satisfactorily  discussed,  and  I  heartily 
commend  its  perusal  to  those  who  may  not  happen  to  be  familiar 
with  it. 

I  say,  then,  that  the  usage  and  custom  of  nations,  which  is  the 
main  foundation  of  international  law,  is  that  which  the  judgment 
and  conscience  of  nations  has  approved.  No  one  would  think  of 
quoting  the  conduct  of  the  armies  of  Louis  XIV.  in  the  Palatinate 
as  a  proof  of  the  approved  practice  of  nations  at  war.  No  one 
would  adduce  the  assassination  of  the  Due  d'Enghien  as  a  proof  of 
that  which  is  permissible.  The  English  edicts  of  Elizabeth  and 
William  III.,  prohibiting  all  trade  with  neutral  countries,  have  been 
universally  condemned,  and  they  are  rejected  as  precedents.  The 
Milan  decrees  of  Napoleon  and  the  retaliatory  Orders  in  Council  of 
Great  Britain  have  been  equally  disapproved.  The  plea  of  necessity 
has  been  often  urged,  as  Milton  says — 

*<  And  with  neeessitj,  the  tyrant's  plea, 
ExcTue  their  deyiliah  deeds.*' 

But  these  are  no  precedents  of  international  law,  for,  according  to 
the  old  maxim,  '<  necessity  knows  no  law."  There  are  other  trans- 
actions of  which  the  character  is  more  debateable,  on  which,  never- 
theless, posterity  has  formed  its  own  condnsions.  The  civilized 
world  would  be  unwilling  to  accept,  and  England  would  be  slow  to 
repeat,  the  precedent  of  Copenhagen.  Take,  for  instance,  the  very 
interesting  class  of  diplomatic  discussions  which  have  been  collected 
by  the  Baron  C  de  Martens  in  his  *'  Causes  Cel^bres,'*  a  work  which 
would  have  been  more  useful  if  its  accomplished  author  had  ventured 
on  giving  us  his  own  appreciation  of  the  merits  of  the  rival  con- 
tentions. As  it  is  he  gives  us  only  the  arguments  of  the  opposing 
advocates,  and  leaves  the  reader  to  form  his  own  judgment  on  their 
reasoning.  Nevertheless,  no  one  who  reads  the  discussion  between 
France  and  England  on  the  conduct  of  France  in  the  American  war 
will  fail  to  see  that  the  conduct  of  the  former  was  characterized  by 
the  most  consummate  perfidy.  So,  again,  in  the  discussion  between 
England  and  Denmark  with  reference  to  neutral  commerce  in  1793 
("Causes  C^l^bres,"  Cause  x.,  vol.  iL),  every  impartial  judge  will 
decide  in  favour  of  the  admirable  exposition  of  neutral  rights  set 
forth  by  Count  Bemstoff.  The  might  was  on  the  side  of  England  ; 
but  the  right  was  on  the  side  of  Denmark.  The  judgment  of 
posterity  has  reversed  the  award  of  arms,  and,  as  was  said  of 
ancient  Greece,  the  vanquished  in  the  end  has  led  captive  the  victor. 
There  are  other  international  debates  on  which  the  judgment  is  less 
certain,  such,  for  instance,  as  the  controversy  between  England  and 
America  on  the  impressment  of  seamen,  on  which,  nevertheless,  it  is 
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not  difficult  to  discern  the  balance  of  opinion.  Discussions  of  this 
character  are  of  the  highest  Value  in  the  investigation  of  principles, 
and  they  tend  not  onlj  to  elucidate  but  to  develope  approved  rules  of 
practice. 

Take,  again,  the  edicts  and  manifestoes  of  governments.  These 
are  the  most  authentic  evidence  of  that  which  states  believe  will  be 
considered  bj  the  world  to  whom  thej  appeal  to  represent  sound 
principles  of  action,  and  a  sufficient  justification  of  their  conduct. 
These  documents  are  frequently  much  more  to  be  relied  on  than 
the  Acts  to  which  thej  are  a  prelude,  or  of  which  thej  profess  to  be 
the  defence.  As  Mr.  Senior  has  well  observed,  <<  The  professions  of 
the  worst  governments  and  the  worst  men  are  generally  better  than 
the  acts  of  the  best."  For  instance,  no  government  professes  to 
enforce  an  ineffective  blockade;  yet  blockades,  as  we  have  seen  in 
past  and  in  recent  times,  have  been  carried  out  which  were  far  from 
effective.  In  the  discussion  of  the  rights  of  neutrals,  it  may  be 
observed  what  neutral  states  have  thought  it  right  to  do  in  the  way 
of  edicts  for  the  observance  of  neutrality.  These  may  often,  it  is 
true,  go  farther  than  their  actual  obligations.  Nevertheless,  they 
shew,  so  far  as  they  concur  in  these  decrees,  what  sort  of  conduct 
most  states  have  thought  it  right  they  should  do  in  order  that  they 
may  enjoy  the  immunities  of  a  neutral  position. 

Again,  the  speeches  and  writings  of  statesmen  charged  with 
the  conduct  of  affairs  are  the  natural  and  legitimate  exponents  of  the 
meaning  of  the  acts  of  their  government.  Thus,  for  instance,  the 
modem  doctrine  of  the  recognition  of  belligerent  rights,  and  of  the 
independence  of  revolted  states,  rests  on  the  speeches  and  despatches 
of  English  and  American  statesmen  in  the  case  of  the  South 
American  Republics.  It  is  true  their  validity  was  questioned  by  the 
Spanish  Government,  but  their  doctrine  has  been  generally  approved, 
and  it  has  been  recently  acted  upon,  and  will  probably  continue  to 
be  adopted. 

The  question,  as  has  been  already  stated,  is  a  question  of 
opinion.  It  is  to  be  determined  by  an  intelligent  balance  of 
evidence  in  the  case  of  conflict.  Now,  as  in  all  questions 
of  evidence,  the  most  satisfactory  proof  is  the  admission  of  par- 
ties against  their  own  interest,  thus  the  acquiescence  of  neutral 
powers  on  the  recent  American  blockade  has  established  the  right 
of  blockade  on  a  firm  and  impregnable  basis.  On  the  other  hand, 
the  withdrawal  of  the  complainta  made  in  the  first  instance  by 
the  American  Government  against  the  trade  in  contraband  on  the 
neutral  territory  is  a  satisfactory  proof  that  such  trade  ia  not 
prohibited.  So  in  the  French  Revolutionary  war  the  admission  by 
American  statesxtien  that  they  could  not  resist  the  seizure  of  bellige- 
rent property  in  neutral  bottoms  clearly  established  the  then 
existing  rule  of  law.  In  all  thes0  cases  it  is  obvious  that  the 
acquiescence  of  the  party  interested  in  denying  a  claim  is  far  more 
authoritative  proof  of  the  law  than  the  assertion  of  such  a  claim  by  the 
party  interested  in  enforcmg  it. 
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There  are  canons  of  interpretation  which  are  obvious  and  safe. 
Nevertheless,  it  must,  unfortunately,  be  admitted  that  there  is  a 
great  disturbing  element  which  affects  the  whole  calculation,  for 
which  large  allowance  must  be  made — I  mean  the  relative  strength 
of  the  opposing  governments.  The  element  of  might,  which  has  no 
place  in  law,  is,  unhappily,  a  principal  ingredient  in  the  usage  of 
states.  The  conflicting  rights  of  belligerents  and  of  neutrals  are 
perpetually  encroaching  on  each  other*s  domains,  and  the  limits  of 
the  one  and  the  other  will  practically  be  determined  by  the  relative 
strength  of  the  rival  powers.  Belligerents  have  always  exercised 
and  will  always  exercise  such  rights  as  they  dare,  and  neutrals 
will  endure  such  restrictions  as  they  must.  Let  us  not,  however, 
with  an  unwise  impatience  conclude  that  reason  and  justice  have 
no  authority  because  their  decrees  are  constantly  violated.  The  law 
of  right  has  an  influence  which,  if  not  always  supreme,  is  always 
felt.  It  tends  to  restrain  the  audacity  of  the  aggressor  and  to 
strengthen  the  resistance  of  the  oppressed.  It  is  to  this  end  that 
the  system  of  international  law  was  created,  and  it  is  to  this  end 
that  it  wins  its  way  by  a  slow  but  sensible  progress.  To  say  that 
it  has  failed  to  enforce  on  mankind  the  principles  it  proclaims  is 
to  say  no  more  than  may  be  affirmed  of  religion  and  morality 
themselves. 

No  doubt  the  ideal  of  law  is  carried  much  higher,  and  seldom  has 
its  ultimate  conception  been  more  splendidly  embodied  than  in  the 
sublime  passage  of  Ciceroj  cited  by  Mackintosh — 

''  Est  quidem  vera  lex,  recta  ratio,  naturie  congruens,  diflusa  in 
omnes,  constans,  sempiterna,  quse  vocet  ad  officium  jubendo,  vetando 
^  fraude  deterreat,  quss  tamen  neque  probos  frustra  jubet  aut  vetat, 
neque  improbos  jubendo  aut  vetando  movet  Huic  leg!  neque 
ob'x'ogari  fas  est,  neque  derogari  ex  hac  allquid  licet,  neque  tota 
abrogari  potest.  Nee  vend  aut  per  senatum  aut  per  populum 
solvi  hac  lege  possumus.  Neque  estquasrendus  explanator  aut  inter* 
pres  ejus  alius.  Kcc  erit  alia  lex  Romae,  alia  Athenis,  alia  nuncy 
alia  posthac,  sed  et  omnes  rentes  et  omni  tempore  una  lex  et  sempl- 
terna,  et  immortalis  continebit,  unusque  erit  communis  quasi  magister 
et  iinperator  omnium  Deus.  Ille  legis  hujus  inventor,  disceptator, 
later,  cui  qui  non  parebit  ipse  se  fugiet  et  naturam  hominis  asperna- 
bitur,  atque  hoc  ipso  luet  maximas  pasnas  etiamsi  csetera  supplicia  que 
putantur  effugerit." — Fragm.  lib.  iii.  Cicer,  de  EepubL  apud 
Lactant, 

Unhappily,  in  the  practical  conduct  of  affairs,  we  are  not  able  to 
reach  to  this  high  ideal.  We  must  rest  satisfied  with  the  humbler 
description  of  Lord  S  to  well : — 

*'  A  great  part  of  the  law  of  nations  stands  upon  the  usage  and 
practice  of  nations.  It  is  introduced,  indeed,  by  general  principles, 
but  it  travels  with  those  general  principles  only  to  a  certain  extent; 
and  if  it  stops  there,  you  are  not  at  liberty  to  go  further  and  say  that 
mere  general  speculations  would  bear  you  out  in  a  further  progress ; 
thus,  for  instance,  on  mere  general  principles  itl  s  lawful  to  destroy 
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your  enemy ;  and  mere  general  principles  make  ho  great  difference 
as  to  the  tnanuer  by  which  this  is  to  be  effected;  but  the  con- 
vdntiODttl  law  of  mankind  which  is  evidenced  In  their  practice  does 
mAke  a  distihetion,  and  ttllows  some  and  prohibits  other  tboded 
of  destruction :  and  a  belligerent  is  boutid  to  confine  himself  to  those 
modes  which  the  commoa  practice  of  mankind  has  employed,  and 
te  relinquish  those-^hich  the  same  practice  has  not  brought  ivithin 
tM  ordinary  exercise  of  war,  however  sanctioned  by  its  principles 
and  porposes." 

It  will  be  seen  ftom  the  preceding  brief  and  imperfect  sketch  of  the 
nature  and  soorees  of  international  law^  that  it  differs  materially 
from  the  narrow  conception  Of  municipal  laW.     Tet,  in  my  judgment, 
it  would  be  a  great  error  and  it  serious  inlschief  to  deny  to  this  code 
of  international  morals  the  charactei*  and  the  name  of  law.     That, 
though  not  identical  with,  it  is  (as  Mr.  Austin  says)  strictly  analogous 
to  the  conception  of  law,  cannot  bd  denied.     The  sanction  by  which 
it  is  enforced,  though  not  that  of  superior  force,  is  at  all  events  that 
of  concurrent  opinion.    Force  may  sometimes  be  insufficient  to  ensure 
the  obserrabce  of  municipal  law,  and  opinion  may  sometimes  fail  to 
command  respect  for  international  obligations,  but  the  rule  is  not 
inrfllidated  because  the  machinery  for  puttibg  it  into  operation  may 
occasionally  break  down.      A  despotic  government   may,  when  it 
chooses,  break  the  laws  which  it  has  imposed  upon  itself.     In  all 
revolutions,  the  sanction  by  which  the  law  is  imposed  is  too  weak  to 
enforce  its  observance.     But  these  intermissions  of  the  operation  of 
law  do  not  disprove  its  existence  or  invalidate  its  authority.     You 
say  of  a  despotic  government  that  it  breaks  the  municipal  law  when 
it  puts  to  death  a  man  without  trial  in  a  country  whore  a  trial  ii 
prescribed  by  law,  though  there  may  be  no  means  of  punishing  the 
government  for  so  doing.     And  so  in  the  sdme  manner  you  say  that 
JSapoleon  violated  international  law  when  he  abducted  and  executed 
the  Due  d'Enghien,  though  there  was  no  authot-ity   which  could 
redress  the  wrong.     Those  critics  who  deny  to  the  international  code 
the  name  of  law  seem  to  commit  not  only  a  philosophical  error,  but, 
what  is  still  more  important,  a  political  mistake.     Even  if  the  term 
were  erroneously  applied  to  the  rules  which  govern  the  conduct  of 
nations  (which,  in  my  judgment,  it  is  not),  it  would  be  in  the  highest 
degree  impolitic  to  shake  that  public  respect  for  their  dictates  which 
naturally  attaches  to  the  term  *'  law."     When  a  conflict  arises  between 
two  nations  in  which  their  passions  are  aroused  and  their  interests 
involved,  the  great  hope  of  peace  rests  in  the  power  of  resorting  to 
some  rule  which  is  recognized  as  having  the  force  of  law,  and  which 
either  party  may  be  disposed  to  obey.     Nations  will,  and  habitu- 
ally do,  pay  a  regard  to  that  fixed  and  established  rule  which  is 
called  the  law  of  nations,  which  they  would  pay  to  no  mere  opinion 
or  general  reasoning  passing  by  some  other  name.     To  endeavour 
to  shake  the  authority  or  to  change  the  title  of  the  law  of  nations 
would  bean  attempt  not  more  wise  in  its  aim  than,  and  equally  disas- 
trous in  ilB  results  bb^  some  modern  efforts  to  shake  the  established  ideas 
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and  alter  the  accustomed  phraseology  of  religious  belief.  The  end  and 
purpose  of  international  law  is  peace.  It  seeks  by  the  establishment 
of  fixed  rules,  the  obligations  of  which  are  acknowledged  beforehand, 
to  scire  those  matters  of  dispute  between  nations  which,  but  for 
its  existence  and  supremacy,  must  be  decided  on  the  instant 
by  the  sword.  These  rules,  of  course,  cannot  be  framed  to 
meet  eyery  case,  and  therefore  general  principles  must  be  ac* 
cepted,  which  may  be  reasoned  from  and  applied  by  the 
recognised  methods  of  legal  argument.  Of  such  reasonings  we 
have  eminent  examples  in  the  decisions  of  price  courts  and  the 
arguments  of  state  papers,  which,  assuming  the  rule,  draw  logical 
deductions  from  its  premises  by  strict  processes  of  legal  reasoning. 
I  have  said  that  the  end  and  aim  of  international  law  is  peace.  We 
are  not  without  the  satisfaction  of  knowing  that  in  part  it  has 
already  accomplished  the  office  it  assumes.  England,  so  long  a 
belligerent,  has  happily  entered  on  the  career  of  neutrality,  and  in 
the  late  American  war  our  Government  shewed  a  ready  obedience  to 
those  obligations  as  a  neutral,  which  it  had  formerly  imposed  as  a 
belligerent.  In  spite  of  the  pressure  under  which  the  cotton  famine 
placed  the  industry  of  this  country,  the  American  blockade  was 
respected,  and  the  capture  of  contraband  admitted.  In  all  cases, 
where  impatience  on  either  side  was  exhibited,  an  appeal  to  the  rule 
of  the  law  of  nations  was  held  conclusive.  In  the  case  of  the  Trent, 
hostilities  were  avoided  by  a  resort  to  the  same  tribunal.  In  such 
an  event  it  would  have  been  idle  to  have  relied  on  mere  opinion  or 
upon  reasonings  extemporised  at  the  moment  The  real  security  for 
peace  consisted  in  the  existence  of  a  recognised  rule  enforced  by  legal 
argument  as  to  the  immunity  of  neutral  vessels,  to  which  one  par^ 
could  confidently  appeal,  and  which  the  other  party  could  honourably 
obey.  In  these  examples  we  rejoice  to  see  the  fortunes  and  the 
interests  of  nations  submitting  to  the  rule  of  reason  and  law.  And 
in  that  vexed  question  of  the  Alabama  claims,  which  still  occupies  the 
attention  of  the  two  countries,  we  feel  confident  that  a  peaceful  and 
reasonable  solution  will  before  long  be  reached  which  shall  at  once 
establish  on  a  firmer  footing  the  amicable  relations  of  England  and 
America,  and  lay  down  for  the  future  some  definite  rule  which  may 
guide  without  fear  of  misunderstanding  the  relations  of  belligerents 
and  neutrals.  To  this  "  consummation  devoutly  to  be  wished  "  we 
cannot  fail  gratefully  to  recognise  that  the  frank  and  cordial  lan- 
guage of  Mr.  fieverdy  Johnson,  the  new  American  Minister,  on 
several  recent  occasions,  has  largely  contributed.  On  the  other  hand, 
while  we  rejoice  to  recognise  these  indications  of  a  growing  pre- 
yalence  of  the  authority  of  the  law  of  nations — 1.6.,  of  the  supremacy 
of  the  law  of  right  over  the  law  of  force — ^the  picture,  alas  I  has  a 
darker  side.  I  read  the  other  day  a  striking  extract  from  the 
celebrated  work  of  Montesquieu  : — 

**  A  new  malady  has  spread  over  Europe ;  it  has  seized  on  our 
princes,  and  makes  them  keep  a  disproportionate  number  of  troops. 
It  has  its  sudden  augmentations,  and  becomes  necessarily  contagious^ 
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for  as  8oon  as  one  state  increases  what  it  calls  its  forces,  the  others 
immediatelj  add  to  theirs,  so  that  nothing  is  gained  but  the  common 
ruin.  £ach  monarch  keeps  on  foot  all  the  armies  which  he  con  Id 
haye  if  his  people  were  in  danger  of  being  exterminated,  and  this 
state  of  effort  of  all  against  all  is  called  peace.  And  so  Europe  is  so 
exhausted  that  private  persons  who  should  happen  to  be  in  the  situa- 
tion in  which  the  three  most  opulent  powers  of  this  part  of  the  world 
are  placed  would  have  nothing  to  live  upon.  We  are  poor  with  all 
the  riches  of  the  uniyerse,  and  soon,  by  dint  of  having  soldiers,  we 
shall  have  nothing  else,  and  we  shall  be  like  Tartars.— Montesq.,  B., 
18,  cap.  17." 

Is  the  drearj  picture'thus  drawn  bj  Montesquieu,  more  than  a 
century  ago,  less  true  at  the  present  moment  ?  Has  Europe  much  to 
boast  of  its  progress  since  this  eloquent  protest  was  made  against 
the  folly  and  wickedness  of  mankind  t  It  is  a  humiliating  re- 
flection that  almost  all  the  great  questions  which  have  demanded  a 
solution  in  the  last  ten  years  have  been  solved  by  war.  The  Italian 
question,  the  Grerman  question,  the  American  slavery  question  have 
been  settled  by  the  sword.  Shameful  as  it  may  seem  to  the  modern 
civilisation  that  these  disputes  could  alone  be  determined  by  force, 
we  hare  the  consolation  of  thinking  that  these  at  least  were  great 
questions  the  decision  of  which  was  necessary  for  the  advantage  of 
mankind.  But  what  are  we  to  say  to  the  present  state  of  Europe  f 
There  we  see  two  great  and  powerful  nations  who  possess  within 
themselves  all  that  patriotism  could  desire,  or  lawful  ambition  hope 
for,  standing  face  to  face  in  all  the  panoply  of  war,  with  no  other 
aim  or  end  that  it  is  possible  to  conceive  except  to  determine  (as 
schoolboys  would  say)  which  is  to  be  the  cock  of  Europe.  Surely 
this  is  a  state  of  things  against  which  we  may  fitly  raise  the  ban  of 
the  public  opinion  of  Christian  Europe.  Against  such  a  system  a 
congress  which  has  for  its  object  the  cause  of  social  progress  may 
justly  raise  its  voice.  I  read  the  other  day,  in  an  account  of  the 
congress  of  working  men  at  Brussels,  that  a  resolution  was  passed 
to  the  effect  that  it  was  desirable,  in  the  case  of  a  war  being  declared 
between  France  and  Germany,  that  a  universal  strike  of  the  opera- 
tives should  take  place.  Without  exactly  approving  the  method 
proposed  to  be  employed,  it  is  impossible  not  to  recognise  the 
justice  of  the  indignation  which  such  a  proceeding  represents. 
In  such  a  manner  the  people  at  large  are  too  often  the  helpless 
victims  of  the  governments  by  whom  their  true  interests  are 
sacrificed — Delirant  reges  plectuntur  Achivi,  And,  upon  the  ques- 
tion of  peace  and  war,  I  firmly  believe  that  the  common  sense  of  the 
mass  of  the  people  is  more  to  be  trusted  than  the  policy  and 
ambition  of  their  rulers.  It  is  a  common  aphorism  that  '*  if  you 
desire  peace,  you  should  prepare  for  ii'ar."  I  believe  the  maxim  to 
be  politically  untrue.    On  the  contrary,  as  King  John  says — 

"  How  oft  the  mMM  to  do  ill  daods 

Makes  iU  deeds  done.'* 

And  the  existence  of  those  gigantic  armaments  is  sometimes  an 
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insuperable  temptation  to  use  them.  Of  all  the  evils  by  which 
European  society  is  afflicted  at  the  present  moment,  there  is  none 
more  severe  aud  more  unnecessaiy  tban  the  insane  exaggeration  of 
military  preparations.  The  nations  of  the  continent,  who,  from  the 
form  of  their  governments,  have  but  little  control  over  their  own 
affairs,  may  h^ve  no  remedy  for  a  canker  whiph  corrodes  the  very 
vitals  of  their  national  prosperity,  and  also  have  their  blood  and 
treasure  lavished  without  thoir  own  consent.  With  England, 
happily,  it  is  otherwise.  The  people  |iere  are  happily  the  infisters 
of  their  own  Government,  ^ni}  the  policy  of  the  Government  must 
be  that  which  the  nation  wills  it  should  be.  If  we  fpUow  this 
disastrous  example,  and  eng^e  ip  this  insane  coqnpetition,  it  can 
only  be  because  public  opinion  is  yet  insufficiently  enlightened,  and 
the  political  and  moral  education  of  the  nation  is  lamentably  in- 
complete. It  is  no  unimportant  part  of  the  office  of  an  Association 
like  this  to  raise  its  voice  against  these  dangerous  delusions,  and  to 
arouse  public  attention  to  the  fatol  consequences  of  a  vicious  policy. 
Let  us  hope  that  Epgland,  which,  on  the  question  of  slavery  and  of 
free  trade,  has  been  the  apostle  of  better  things  to  the  world,  may  in 
this  question  of  disarmament,  too,  become  a  teacher  and  an  example 
to  mankind.  Let  us  not  be  deterred  by  the  bugbears  which  are 
never  wanting  to  scare  men  from  the  path  which  leads  out  of  the 
mazes  of  inveterate  error.  Don't  let  us  wait,  as  we  were  invited  in 
the  case  of  free  trade  to  wait,  for  reciprocity.  Let  us  have  the 
courage  ourselves  to  inaugurate  a  sound  and  a  reasonable  system* 
If  we  fail  to  convince  by  the  cogency  of  our  logic,  we  shall  be  8ur^ 
ultimately  to  prevail  by  the  splendid  success  of  pur  example.  But 
whatever  others  may  do,  let  us,  at  least,  not  permit  ourselves  in  the 
time  of  peace  to  be  crushed  by  the  burdens  of  war — 
**  Dii  meliora  pits  erroremqiie  hostibtis  ilium.'' 

Let  us  shew  the  world  that  we,  at  least,  place  our  reliance  not  in 
force  but  in  right,  and  we  shall  reap  the  fruits  of  a  wise  and  a 
Christian  policy,  and  then  shall  descend  upon  us  the  blessing  pro- 
nounced upon  the  city  of  God — '*  Peace  be  within  her  walls,  and 
plenteousness  within  her  palaces." 


CHANGE  OP  NATIONALITY.* 

Under  what  Circumstances  ought  Change  of  Nationality  to  he 
authorised  9     By  R.  M.  Pankhurst,  LL.D. 

INTERNATIONAL  law  eonsists  of  a  body  of  moral  Biaxiau 
aud  doctiines  of  justice  which  eivilised  nations  have  consented 
to  accept  as  of  authority  in  the  regulation  of  their  mutual  reUtions. 
As  a  system  international  law  arose  from   the  necessity  in  the 

*  For  Diaeujsioa  see  p.  179. 
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interests  of  civilisation  of  appljicg  to  the  intercourse  of  states  and 
nations  the  principles  of  humanity  and  honesty.  Introduced  at  the 
instance  of  the  moral  consciousness,  and  the  sense  of  interest  on 
the  part  of  nations,  the  maxims  of  international  law  and  the  spirit 
of  their  application  retain  the  character  of  their  source.  In  the 
great  relations  of  peace  and  war,  international  law  seeks,  with 
regard  to  the  intercourse  of  nations,  to  apply  the  principle^  of 
honesty  in  the  things  of  peace,  and  to  give  effect  to  the  sentim^ptQ 
of  humanity  in  the  things  of  war. 

1.  Jus  Gentium. — The  principal  sources  of  international  law  ar§ 
derived  from  the  Roman  law.  The  law  of  nation^  is  a  gt'^at  ip^t^iii^e 
of  the  many  cases  where  confusion  and  difficulty  haye  arisen  frpqi  thQ 
use  of  the  same  expression  to  represent  very  different  things.  The 
law  of  nations,  the  jus  gentium  of  the  old  Roman  law,  was  a  purely 
practical  conception.  When  the  Romans  hy  the  spread  of  their 
dominion  were  under  the  necessity  of  administering  justice  to  persons 
who  were  not  Romans  and  therefore  without  the  rights  of  the  Roman 
law,  they  sought  for  and  discovered  principles  and  provisions  com- 
mon to  the  laws  of  the  different  communities,  the  interests  of  whosQ 
members  were  involved.  The  praetors  who  exercised  this  juris- 
diction  proceeded  tentatively  at  first;  but  by  repeated  application^ 
of  the  common  principles  of  different  nationalities,  supplemented 
and  extended  by  analogies  and  notions  of  substantial  jqstice,  they 
in  the  result  formed  a  comprehensive  and  consistent  body  of  positive 
law.  This  body  of  law  was  very  little  embarrassed  by  the  tech- 
nicalities and  fictions  of  the  old  system,  and  was  indeed  of  a  large 
and  liberal  character.  Its  object  was  to  do  substantial  justice 
between  man  and  man,  and  it  expressed,  in  a  high  degree,  (he 
common  and  permanent  wants  and  interests  of  mankind.  These 
characteristics  in  the  new  body  of  law  caused  it  to  exercise  a 
constant  influence  of  niodlfication  on  the  old  Roman  law  through  the 
edicts  of  the  praetors.  The  new  and  larger  jurisprudence  of  the 
jus  gentium^  which  in  its  national  development  with  reference  to  the 
old  law  obtained  the  name  of  ixquitas,  was  able  finally  to  supplant 
and  substitute  itself  for  the  ancient  legal  system. 

2.  Jus  Naturale. — Now,  this  practical  conception  of  h  jus  gentiun^ 
which  was  the  systemisation  of  the  common  characteristics  of  many 
and  different  forms  of  jurisprudence,  combined  with  analogies  and 
principles  of  honesty  and  justice,  became  the  foundation  of  the 
modern  idea  of  natural  law,  jus  naturale^  or  law  of  nature ;  so  that 
a  conception,  which  was  the  result  of  a  wide  induction,  was  converted 
into  an  existence  antecedent  to  all  experience  and  practical  action. 
From  the  influence  of  a  theory  derived  from  the  teachings  of  the 
Greek  philosophy,  it  came  to  be  thou<i[ht  by  the  Roman  jurists,  that 
the  old  jus  gentium  was,  in  fact,  as  Mr.  Maine  observes,  ''  the  lost 
code  of  nature."  According  to  this  theory,  the  principles  and 
provisions  of  this  code,  of  which  the  contents  of  the  practical  jus 
gentium  were  so  many  restorationSi  were  prescribed  by  a  sapreme 
and  Buperhnman  authority. 
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3.  Ju$  inUr  Genies.  — Imtbbnational  Law. — On  the  basis  of  tliis 
theory  and  idea,  a  comprehensive  system  arose,  to  which  wns  added  all 
those  rules,  as  well  moral  as  customary,  which  appeared  to  be  common 
to  a  number  of  societies,  or  of  universal  acceptance.  By  a  similar 
process  of  extension,  this  jus  naturalty  or  law  natural,  was  made  to 
embrace  international  practices,  and  the  doctrines  of  international 
usage  and  morali  ty .  Further  additions  were  made  according  to  the  par- 
ticular school  of  writers  to  which  each  particular  publicist  belonged. 
In  the  result  there  was  collected  into  one  body,  under  the  title  of  the 
law  of  nature  and  nations,  the  actual  practices  and  usages  of  mankind, 
together  with  the  theories  of  procedure  and  morality,  which  were 
thought  to  be  in  themselves  expedient,  just,  and  of  universal  utility 
and  application.  Of  course,  about  such  a  body  of  moral  rules, 
usages,  and  theories,  there  has  been  and  is  much  doubt  and  dispute, 
both  as  to  the  provisions  of  the  system  itself,  and  as  to  the  true 
conditions  of  their  application.  Just  as  in  jurisprudence  there  is 
a  perpetual  confusion  between  positive  law  and  positive  morality, 
so  in  international  law  there  is  a  like  confusion  between  morality 
as  it  is,  and  as  it  ought  to  be.  The  difference  is  that  the  confusion 
is  more  complete  and  less  easy  of  detection  in  the  latter  case  than 
in  the  former.  Therefore  it  may  be  shortly  stated  that  modem 
international  law  is  in  substance,  and  with  regard  to  its  origin, 
the  application  of  the  speculative  theory  about  the  practical  notion 
of  the  old  jus  gentium  to  the  practical  exigencies  and  relations  of 
the  system  of  states  constituting  Europe  and  the  West.  To  this 
description  should  be  added  treaties,  customs,  the  decisions  of  prize 
courts,  and  the  opinions  and  treatises  of  eminent  publicists. 

4.  Authority  of  International  Law, — A  law  proper  is  a  species 
of  command  obliging  to  a  course  of  conduct.  This  command 
involves  the  two  principal  ideas  of  sanction  and  duty.  Of  these 
ideas  the  former  is  the  conditional  evil,  which  the  sovereign  of 
a  political  society  threatens  to  inflict  if  the  expression  of  the 
sovereign's  will  is  disobeyed.  Duty,  on  the  other  hand,  is  the 
liability  to  the  action  of  &e  sanction  itself.  ^The  notion  of  posi- 
tive law,  therefore,  of  necessity  implies  sovereignty  or  power  to 
enforce  compliance  with  a  command  given  by  inflicting  evil  on 
disobedience,  while  inferiority  consists  in  the  liability  to  the  infliction 
of  the  evil.  Therefore  international  law,  since  there  does  not  exist 
in  regard  to  its  incidence  the  necessary  relation  of  political  superior 
and  inferior,  because  independent  nations  have  no  common  political 
superior,  is  not  properly  law  at  all,  but  only  a  part  of  morals.  It 
is  a  department  of  ethics,  it  is  a  system  of  positive  international 
morality.  The  authority  of  international  law,  therefore,  is  the 
consent  of  nations.  So  far,  however,  as  any  portion  of  international 
law  is  made  the  subject  of  positive  enactment  by  any  particular 
nation,  that  portion  is  indeed  law  proper,  but  then  it  is  so  only  in 
the  character  of  the  municipal  law  of  that  nation. 

5.  Source  of  Amelioration  of  International  Law, — ^International 
law  is  the  expression  of  those  doctrines  and  rules  of  morality  and 
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expediency  which  the  oonscience  and  moral  sense  of  nations  agree 
should  govern  their  intercourse  in  the  relations  of  peace  and  war. 
But  in  virtue  of  the  gradual  moral  progress  of  peoples  the  actua 
rules  and  doctrines  of  any  particular  period  are  continually  being 
modified,  according  as  the  consciences  of  nations  become  enlightened, 
and  their  views  of  the  practical  interests  and  political  exigences  of 
society  change.  Therefore,  there  is  a  constant  conflict  and  ever 
vndening  breach  between  the  maxims  and  practices  actually  obtain- 
ing amongst  mankind,  and  the  principles  and  doctrines  which  the 
most  enlightened  nations  and  the  most  advanced  organs  of  public 
opinion  hold  to  be  the  true  basis  of  international  relations.  When 
the  chasm  becomes  too  wide  to  be  bridged  over  by  fictions  or  com- 
promises, then  it  becomes  necessary  to  adjust  the  practice  of  nations 
to  the  changed  state  of  their  sentiments  and  convictions.  Con- 
spicuous instances  of  this  principle  of  modification  and  adjustment 
abound  on  every  hand.  How  entirely  the  whole  body  of  former 
opinions  and  practice  relative  to  the  rights  of  belligerents  and 
neutrals  has  been  affected  and  inverted  by  the  action  of  the  doctrines 
of  free  trade  and  non-intervention.  Formerly  the  nations  of  Europe, 
and  particularly  England,  were  almost  always  belligerents  and 
hardly  ever  neutrals ;  now  the  position  is  entirely  reversed,  and  the 
practice  of  international  law  must  be  made  to  conform  to  the  new 
views.  The  change  of  policy  with  regard  to  colonisation,  and  the 
relation  generally  of  colonies  to  the  mother  country  is  another  great 
instance  of  a  similar  character.  The  particular  question  of  expatria- 
tion and  naturalisation  is  also  a  remarkable  instance  of  the  same 
great  principle.  In  fact,  the  operation  of  this  law  of  change  and 
modification  presents  three  distinct  gradations  and  classes  of 
conflict : — 

1.  The  state  of  opinion  and  sentiment  with  regard  to  the  true 
basis  of  the  relation  of  nations.  This  constitutes  the  moral 
aspec;  of  the  question. 

2.  The  views  of  the  executive  of  each  particular  nation  as  to 
what  in  practice  are  the  doctrines  which  should  govern  its 
intercourse  with  other  political  communities.  This  constitutes 
the  political  aspect  of  the  question. 

8.  The  actual  state  of  international  law  and  practice  as  deter- 
mined by  decisions  and  authorities.    This  constitutes  the  legal 
aspect  of  the  question. 
It  will  be  observed  that  the  prime  source    of    change  is  the 
change  of  moral  conviction,  the  next  is  the  change  in  the  estimate  of 
political  expediency.     The  true  and  final  basis  however  of  interna- 
tional as  of  all  other  human  relations  must  be,  not  a  view  of  policy, 
but  a  moral  principle. 

6.  Organisation  of  means  of  Amelioraiion.^^ThQ  relation  of  the 
source  of  change  in  international  law,  and  the  law  itself,  in  order  to 
be  real  and  effective  demands  three  things: — 

!•  That  the  actual  rules  of  international  law  should  be  made 
sound,  clear,  and  consistent 
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2.  That  by  compact  and  agreement,  the  field  over  which  these 
rules  are  to  operate  should  be  made  as  extensive  as  possible. 

3.  That  an  organisation  of  administration  should  be  consti- 
tuted  by  a  body  of  representatives,  drawn  from  each  of  the 
political  communities  to  which  the  rules  are  to  be  applied,  in 
order  that  in  the  character  of  accredited  representatives  they 
may  hear,  discuss,  and  decide  whatever  international  differ- 
ences may  be  submitted  to  them. 

Such  a  decision  would  not  of  course  have  the  force  of  a  legal 
judgment,  but  would  only  possess  the  effect  of  a  moral  sentence. 

The  first  work,  therefore,  is  codification;  the  next  is  the  consoli- 
dation of  peoples  into  an  international  confederation  ;  the  last  is  the 
estahlishment  of  a  moral  court  of  appeal  for  the  determination  of 
international  differences,  by  the  authoritative  application  of  the  doc- 
trines of  an  organised  system  of  international  positive  morality. 

7.  Expatriation  and  Naturalisation. — The  doctrine  of  allegiance^ 
which  involves  that  of  expatriation  and  naturalisation,  has  followed 
the  same  historical  course  of  modification,  as  that  mentioned  with 
reference  to  certain  other  international  relations. 

(A)  History  of  Doctrines  of  Allegiance, — ^There  is  no  universal 
rule  with  regard  to  the  doctrine  of  allegiance,  and  the  opinion  that 
any  such  exists  is  no  doubt  founded  upon  a  confusion  between  the 
relative  positions  of  citizenship  proper,  and  mere  subjection  to  a 
sovereign.  In  point  of  fact,  the  difference  of  doctrine  turns  upon  the 
competition  for  acceptance  between  the  two  following  rules  : — 

1.  The  feudal  rule. 

2.  The  Boman  rule. 

As  to  the  feudal  rule,  it  rests  essentialjy  upon  the  conception  of  a 
personal  allegiance  to  the  sovereign.  This  doctrine,  by  which  a 
personal  tie  due  in  respect  of  the  soil,  was  created,  made  allegiance 
to  possess  three  principal  incidents : — 

1.  Allegiance  was  regarded  as  territorial  or  geographical 

2.  It  depended  on  the  place  of  birth. 

3.  It  waa  perpetual  and  indefeasible. 

The  feudal  rule  is  that  which  has  been  adopted  in  the  English  doc- 
trine of  allegiance.  To  be  bom  within  the  dominion  of  the  British 
Crown  is  to  become  a  British  subject.  So  wide,  and  so  exclusive  at 
the  same  time  is  the  common  law  doctrine,  that  the  children  born 
in  England  of  foreign  parents  are  British  subjects;  while  the 
children  born  abroad  of  English  parents  are  foreigners.  The 
statutory  modifications  of  the  common  law  further  give  to  the  children 
and  grandchildren  of  British  subjects  wherever  bom  the  same 
character  of  British  subjects.  With  regard  to  the  perpetuity  of  the 
bond  of  allegiance,  the  doctrine  of  the  common  law  is  clear  and  decisive. 
Its  maxims  are :  Nemo  potest  exuere  patriam  ;  Jus  originis  nemo 
mutare  potest ;  Qui  ahjurat  regnum  amittit  regnum  sed  non  regent. 

As  to  the  Roman  mio  it,  particularly  in  its  application  to  affairs 
international,  made  allegiance  to  depend,  not  upon  the  place  of  birth 
of  the  child,  but  upon  the  condition  or  national  character  of  the 
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father.  The  doctrine  of  allegiance  was  thus  an  application  of  the 
general  principle  that  the  child  follows  the  condition  of  the  parent. 
In  the  next  place,  the  allegiance  itself  was  not  indefeasible,  according 
to  the  maxim :  '^  nequis  in  civitate  invitus  maneat"  Therefore  the 
doctrine  of  allegiance  flowing  from  the  Roman  rule  in  its  modern 
application,  possessed  two  principal  incidents: — 

1.  Children,  wherever  born,  are  the  subjects  of  the  State  of 
which  their  fathers  were  members  at  the  time  of  birth,  subject 
to  the  proviso  that  they  may  on  majority  choose  the  nation- 
ality of  the  place  of  birth. 

2.  The  allegiance  itself  is  not  indefeasible,  but  capable  of  being 
acquired  and  lost. 

While  the  feudal  rule  is  the  common  law  doctrine  of  England  and 
America,  the  doctrine  of  France  is  founded  on  the  Roman 
principle. 

The  rules  of  the  Code  Civil  make  the  acquisition  and  forfeiture  of 
nationality  to  rest  substantially  upon  choice  duly  authenticated,  and 
upon  intention  to  become  permanently  domiciled.  In  France,  as  the 
citizen  is  not  compelled  to  continue  citizen,  so  the  State  ceases  to 
protect  the  citizen  who  has  renounced  it.  The  two  rules,  therefore, 
the  feudal  and  Roman,  rest  upon  totally  opposite  principles,  and  are 
characterised  by  very  different  incidents. 

(B)  Present  Position. — ^The  present  condition  of  the  several  doc- 
trines of  allegiance  involves  very  important  international  considera- 
tions. England  has  more  than  once  been  brought  into  difficulties 
by  its  own  doctrine,  which  is  not  yet  surrendered,  though  plainly 
incapable  of  consistent  application  to  existing  political  relations. 
On  the  occasion  of  the  Fenian  conspiracy,  the  entire  question  was 
opened  up  by  the  necessity  of  dealing  with  British  subjects  who  had 
been  naturalised  in  America.  In  the  late  American  war,  again, 
difficulties  arose  with  regard  to  the  liability  of  British  subjects  in 
America  to  military  service.  In  America,  too,  the  same  sort  of 
embarrassment  has  been  felt.  President  Johnson,  in  his  Message  of 
1867,  called  attention  to  the  vexed  question  of  the  claims  of  foreign 
States  for  military  service  from  their  subjects  naturalised  in  the 
United  States. 

The  question  is,  shall  free  expatriation  be  constituted  a  doctrine 
of  international  law !  The  feudal  rule  arose  out  of  a  state  of  society 
which  has  passed  away,  and  it  involves  incidents  quite  inconsistent 
with  the  principles  and  practices  of  modem  civilization.  The  feudal 
character  of  perpetuity,  the  maxim  that  alle^ance  is  a  burden  and 
not  a  benefit^  are  altogether  unsuited  to  the  necessities  of  existing 
international  policy*  The  Roman  rule  is  susceptible  of  adaptation  to 
the  changed  character  of  the  times.  It  rests,  in  principle,  upon  de- 
liberate choice;  it  regards  allegiance  as  a  benefit  rather  than  a  burden; 
it  is  attended  with  incidents  which  conciliate  the  security  of  national 
protection  with  adequate  freedom  of  motion.  But  the  question  is 
not  simple  ;  the  change  is  a  change  in  a  system,  and,  therefore, 
alteration  in  one  part  involves   corresponding  modification  in  other 
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portaons.  In  fact,  thus  far  the  question  is  redaced  to  a  competitton 
for  supremacy  of  the  feudal  and  Roman  rules. 

(C)  Proposed  Amendment, — ^Nationality  is  important,  because  it 
involves  two  incidents;  on  the  one  hand,  the  protection  of  the  subject 
by  the  State,  and  on  the  other,  the  obligation  towards  the  State  of 
the  subject. 

It  is  necessary  to  estimate  the  quantity  and  quality  of  the  State's 
protection  and  control  over  its  members.  One  observation  applies  to 
the  entire  subject,  with  reference  to  protection  and  controL  When 
all  the  members  of  a  State  are  cot  only  under  a  perpetual  bond 
of  allegiance,  but  move  seldom  from  the  territorial  limits  of  the 
sovereign,  then  the  duty  of  protection  is  not  so  burthensome,  while 
the  power  of  control  is  very  great.  Lai;  when  the  allegiance  of  the 
member  is  made  to  rest  upon  his  owa  deliberate  option,  and  the  habit 
of  passing,  for  purposes  of  travel  or  trade,  from  country  to  country, 
becomes  more  and  more  constant  and  universal,  the  situation  is 
reversed ;  the  need  of  the  member  of  the  protection  of  the  sovereign 
becomes  greater,  while  the  State's  power  of  control  over  him  becomes 
proportionately  less.  Therefore,  it  is  quite  clear  that  free  change  of 
nationality  must  render  necessary  the  reduction  of  the  State's  obli- 
gation to  its  member  absent  from  its  bou  ids  to  the  smallest  possible 
limits,  and  when  he  renounces  the  Siate,  the  State  must  cease  to  have 
obligations  towards  him.  With  respect  to  the  nature  and  extent  of 
the  protection  which  a  S^ate  owes  to  its  member  in  a  foreign  land, 
no  little  difference  of  opinion  e:.ists. 

The  subject,  as  to  this  part  of  the  question,  involves  principally 
four  parts  : — 

1.  The  position  of  a  member  of  a  State,  when  abroad,  with 
regard  to  his  rights  and  duties  as  a  member  of  civil  society. 

2.  His  position  as  a  member  of  a  particular  State. 

3.  His  position,  with  reference  to  a  foreign  State,  as  to  offences 
committed  by  him  elsewhere  than  in  such  foreign  State. 

4.  His  position,  with  reference  to  the  State  of  which  he  is  a 
member,  as  to  offences  committed  by  him  abroad. 

Upon  the  first  point,  it  is  here  unnecessary  to  say  much.  When 
the  foreign  country  in  which  the  member  of  a  State  is,  possesses 
institutions  equal  in  point  of  civilization  to  those  of  the  member's 
own  nation,  the  intervention,  in  his  behalf,  is  in  general  cot  carried 
further  than  securing  to  him  just  and  impartial  treatment.  The  topic 
of  exterritoriality  and  special  protection  need  not  here  occupy  at- 
tention. As  to  the  second  point,  the  principal  question  is  that  of 
compulsory  service — military  and  naval.  It  is  settled  that  a  member 
of  a  State  in  a  foreign  country  is  protected  from  the  liability  to 
military  service ;  for  the  incidence  of  such  a  liability  would,  to  all 
intents,  incorporate  him  with  the  nation  for  whom  he  thus  bore  arms. 
It  might,  too,  involve  him  in  the  highest  penalties  on  the  part  of  the 
State  to  which  he  belonged.  Upon  the  third  point,  conflict  of  opinion 
exists  among  publicists.  Some  assert,  while  others  deny,  that  it  is  a 
maxim  of  international  law,  that  foreigners  cannot  be  punished  in 
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such  foreign  country  for  offences  committed  abroad.  The  former 
haye  certainly  principle  on  their  side.  The  instances  cited  to  the 
contrary  ought  to  be  regarded  as  examples  of  the  municipal  law  of 
particular  nations.  The  French  law  punishes  extra-territorial  offences 
against  the  welfare  and  safety  of  the  State,  whether  committed  by  a 
Frenchman  or  a  foreigner. — Code  d Instruction  Criminelley  Art.  5,  6, 

But  the  reason  of  the  position  is  obvious  ;  this  departure  from  the 
principle,  that  penal  justice  is  confined  within  territorial  limits,  is  a 
compensation  for  the  admission,  pro  tanto^  of  the  principle  of  free 
change  of  nationalities.  The  practice  of  England  is  different.  There- 
fore, if  a  foreigner  abroad  conspires  against  England,  he  cannot  be 
punished  for  the  offence  if  he  comes  to  England.  When  the  practice 
of  free  expatriations  is  adopted,  the  condition  of  things  in  England, 
in  this  respect,  must  be  put  upon  the  same  footing  as  that  which  exists 
in  France.  With  regard  to  ihe  fourth  point ;  by  the  French  law, 
offences  committed  abroad  by  Frenchmen  against  Frenchmen  are 
punishable  on  their  return  to  France. — Code  Crtminelle^  Art.  7. 
By  the  law  of  England^  the  offences  of  murder  and  manslaughter 
committed  out  of  England,  where  both  offender  and  offended  are 
British  subjects;  are  triable  in  England  (9  Geo.  IV.,  c.  31,  ss.  7.  8). 

The  State,  it  is  obvious,  has  an  undoubted  right  to  the  services  of 
all  its  members.  Incident  thereto,  it  possesses  the  jus  avocandi. 
This  right  of  recalling  its  citizens  from  abroad  is  placed  under 
rigorous  limitations.  No  other  State  is  called  upon  to  assist.  Cer- 
tainly no  other  State  can  be  invaded  to  enforce  the  return  of 
subjects.  The  exercise  of  Hlqjus  avocandi  upon  the  high  seas  has, 
as  is  too  well  known,  involved  England  and  America  in  disastrous 
conflicts.  Of  course,  the  State  can  use  its  power  over  its  members' 
property,  within  its  territorial  limits,  as  an  instrument  of  coercion. 
This  being  the  state  of  the  case  with  regard  to  the  State's  pro- 
tection and  control  over  its  members,  and  it  being  determined  that 
upon  considerations  moral,  political,  and  legal,  the  principle  of  free 
change  of  nationality  should  become  a  doctrine  of  international  law, 
it  remains  only  to  consider  the  conditions  upon  which  such  expa- 
triation should  be  allowed. 

This  aspect  of  the  subject  involves  three  principal  topics  : — 

1.  The  principles  and  rules  according  to    which   nationality 
should  be  acquired  or  lost 

2.  The  mode  and  conditions  of  their  application. 

3.  The  relation  of  the  State  to  its  denationalised  member. 

As  to  the  acquisition  of  nationality,  two  different  principles  com- 
pete for  pre-eminence ;  on  the  one  hand,  the  place  of  birth  ;  on  the 
other,  the  condition,  or  national  character,  of  the  parent.  The 
soundest  principle  is  that  which  results  from  a  compromise  between 
the  two.  In  view  of  this  position,  it  becomes  expedient  to  distribute 
the  members  of  a  State  into  classes. 

The  provisions  of  the  Code  Civil  present  invaluable  aids  in  this 
work : — 

1.  Membership  of  a  State  should  attach  to  all  persons  born 
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of    parents,    themselves   members    thereof  and   domidled 
therein. 

2.  The  power,  on  the  observance  of  prescribed  formalities  and 
acts,  to  become  members  of  a  State  should  belong  to  all 
persons  bom  in  the  State  of  foreign  parents. — Code  Civil, 
Art.  9. 

3.  The  power,  on  the  observance  of  prescribed  formalities  and 
acts,  to  become  members  of  a  State,  should  belong  to  all 
persons  bom  elsewhere  of  parents  themselves  at  one  time 
members  thereof,  but  who  ^all  bj  being  domiciled  abroad, 
or  otherwise,  have  lost  such  quality  of  membership. — Code 
Civil,  Art.  10. 

It  may  be  observed  that  the  other  view  would  presume  that  the 
place  of  birth  determines  the  nationality,  unless  proved  to  be  other- 
wise by  documents  of  naturalisation  else  where,  or  the  performance 
of  certain  acts  held  to  be  tantamount  thereto. 

As  to  change  of  natiouulity  : — 

A  member  of  a  State  should  have  power  to  denationalise  himself: — 

1.  By  the  observance  of  certain  prescribed  formalities. 

2.  By  the  performanee  of  defined  acts  or  omissions. — Code  Civil, 
Art.  17. 

The  Frenchman  loses  his  nationality  by  naturalisation  elsewhere  ; 
by  accepting  office,  without  the  permission  of  the  State,  in  a  foreign 
country;  by  establishing  hims^£  s^itoaA  sans  esprit  de  re  tour.  Of 
course,  only  the  action  of  the  member  wishing  to  denationalise  him- 
self and  the  consent  of  the  nation  of*  which  he  seeks  to  become  a 
citizen  should  be  necessary. 

The  rules  of  a  nationality  being  reduced  to  simple  and  uniform 
terms,  including  a  declaration  to  become  permanently  domiciled,  or 
proof  of  such  having  been  acquired,  the  formal  transfer  and  registra- 
tion of  the  fact  of  change  might  be  effected  under  the  jurisdiction  of 
some  regular  tribunal.  The  member  of  a  State,  who  has  thus  de- 
nationalised himself,  must  cease  to  become  the  subject  of  protection 
by  the  State  whose  citizenship  he  has  renounced. 

Further  provisions  are  necessary,  in  order,  on  the  one  hand,  to  fix 
the  status  of  the  denationalised  member  of  a  State  on  his  return 
thereto  for  temporary  purposes;  and  on  the  other,  to  give  him 
power  to  recover  his  lost  membership.  The  doctrine  of  the  reverter 
of  citizenship,  on  the  mere  return  of  the  denationalised  member,  is 
unsound  in  principle,  and  inconvenient  in  practice. 

It  is  clear,  if  the  rules  of  free  change  of  nationality  are  to  be  ap- 
plied with  justice  and  effect — ^as  the  expatriation  itself  must  depend 
only  upon  the  consent  and  action  of  the  member  of  the  State,  and 
the  State  of  which  he  proposes  to  become  a  member — so,  on  the 
other  hand,  the  denationalised  member  must,  for  a  limited  period, 
have  free  access  to  the  State  to  which  he  has  ceased  to  belong. 

As  to  re-admission  into  the  State  of  a  former  member,  rules  re- 
lative to  this  subject  might  easily  be  framed  so  as  to  be  at  once 
simple  and  just    The  denationalised  member  might  be  restored  to 
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his  former  status,  on  declaration  of  intention  to  become  permanently 
domiciled,  and  on  renouncing  all  rights  inconsistent  therewith.— 
Code  Civil,  Art.  19. 

Such,  it  is  submitted,  are  the  principles  and  rules  upon  which  the 
law,  with  regard  to  expatriation  and  naturalisation,  might  be  ac- 
commodated to  the  necessities  of  the  times.  The  entire  subject 
ought  to  form  part  of  an  international  code.  In  order  to  effect  this 
great  object,  it  will  be  necessary,  by  international  conference  and 
compact,  to  determine  conditions  and  incidents  of  nationality  which 
shall  be  sound  in  policy,  with  regard  to  the  States  concerned,  just  to 
the  individual  members  of  them,  and  in  harmony  with  the  principles 
of  modem  civilization. 

8.  Future  of  International  Law, — There  is  a  law  of  progression 
by  which  the  number  and  importance  of  international  relations 
constantly  increase. 

Questions  and  interests  once  local  are  made  national,  and  these 
again  become  international.  "  Labour  is  of  no  country."  The 
relations  of  capital,  labour,  industry,  and  manufactures,  with  the 
incidents  of  debtor  and  creditor,  are  not  now  topical,  they  are 
cosmopolitan.  They  are  great  human  necessities,  like  the  great 
cosmical  phenomena  of  light,  heat,  and  chemical  action ;  they  axe  of 
universal  provision  and  diffusion,  because  they  are  of  universal 
need.  A  conciliation  of  interests,  national  and  international,  is  not 
only  possible,  but  indispensable.  The  fundamental  postulate,  how- 
ever, is  the  subordination  of  private  and  merely  national  interests 
to  organised  public  opinion,  founded  on  conceptions  of  humanity  and 
justice,  susceptible  of  universal  application.  Upon  the  basis  of  these 
conceptions,  international  relations  may  be  made  the  subject  of  con- 
sistent and  systematic  policy.  Thence  will  arise  an  increasing 
sense  of  identity  of  interest,  and  of  mutual  dependence.  The  analogy 
of  the  physical  universe  points  well  the  final  issue. 

As  we  have  the  motion  of  our  Earth  upon  its  axis  to  represent 
national  interests,  so  we  have  its  motion  round  the  sun  to  typify  the 
larger  range  of  international  interests;  while  in  the  magnificent 
sweep  forward  of  earth  and  sun,  and  all  the  system  towards  some 
central  point  in  the  entire  cosmos,  we  have  presented  to  us  the 
sublime  conception  of  the  unity  of  the  race,  in  the  character  of  a 
mighty  organism  of  which  the  different  members  co-operate  in  a 
conunon  course  of  constant  and  harmonious  progress  and  develop- 
ment. 


PRIVATE   PROPEBTT  AT   SEA.* 

Ought   Private  Property  at  Sea  to  be  exempt  from  Capture 
during  War  ?      By  E.  C.  Clark,  Barrister-at-Law. 

IN  this  great  centre  of  commerce  where  we  are  met,  it  is  unnecessary 
for  me  to  enlarge  upon  the  importance  of  the  question  on  which 
I  have  the  honour  of  addressing  you.     Nor  need  its  vastness,  and  the 

*  For  Diacttsuon  see  p.  187. 
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impossibility  of  treating  it  at  all  adequately  in  a  short  paper,  be 
pointed  out  to  those  who  have  scanned  with  any  attention  the  wide 
and  debatable  ground  of  international  law.  But  there  is  a  difficulty 
specially  incident  to  this  subject,  on  which  I  must  briefly  touch, 
because  it  involves  a  principle — I  mean,  the  difficulty  where  to 
begin. 

It  has  been  the  practice  of  most  writers  to  take,  if  I  may  venture 
to  say  so,  too  historical  a  view  of  international  law ;  to  make,  in 
enunciating  its  dicta,  the  order  of  importance  coincide  too  much 
with  the  order  of  time.  We  frequently  find  it  stated  that  the  strict 
principle,  the  fundamental  rule,  of  law  is  so-and-so,  when,  if  we  pro- 
ceed to  weigh  carefully  the  exceptions  and  qualifications  introduced 
by  modern  practice,  we  shall  have  to  adopt  an  entirely  different  prin- 
ciple, and  lay  down  an  entirely  new  rule. 

Thus,  the  text  will  often  be  taken  up  with  maxims  of  high  au- 
thority, logically  deduced  from  the  principles  of  a  bygone  time,  while 
the  rules  regulating  the  conduct  of  nations  at  the  present  day  are 
relegated  to  foot-notes  and  appendices.  And  those  who  have  not 
time  to  study  the  subject  thoroughly,  will  only  get  from  a  book  or 
lecture  of  this  kind  such  a  knowledge  of  international  law  as  many 
of  our  boys  and  girls  get  of  modern  history  ;  who  leave  school  well 
versed  in  the  times  of  Charlemagne  and  Alfred,  but  sublimely 
ignorant  about  that  of  Louis  Philippe  or  William  the  Fourth. 

Now,  I  mean,  with  your  permission,  to  begin  at  the  other  end  to- 
day. I  shall  not  tell  you  that,  by  strict  rule  of  law,  such  and  sucU 
severities  are  allowable  in  war,  but  that  considerable  iemperamentay 
to  use  Gro tins'  phrase,  have  been  introduced  by  increasing  humanity; 
that  war  originally  gave  the  right  to  take  the  life  and  property  of 
each  individual  citizen  in  the  hostile  nation,  though  it  has  become  the 
practice  to  respect  the  persons  of  non-combatants  and,  at  least  on 
land,  to  spare  the  property  of  individuals.  I  shall  not  recount  to  you 
the  labours  of  great  men  gone,  which  I  should  be  the  last  to  under- 
value or  ignore,  but  shall  confine  myself  to  the  fruit  of  those  labours 
into  which  we  have  entered,  and  shall  bring  before  your  notice  so 
much  only  of  international  law  as  is  adopted  by  the  practice  of  modem 
times,  and  acknowledged  to  be  so  by  recent  text-writers. 

Apart  from  convenience,  this  seems  to  me  to  be,  on  principle,  the 
best  way  of  treating  the  system  of  conventions  which  we  call  inter- 
national law,  a  system  which  depends  for  its  sanctions,  for  its  very 
existence,  as  law  at  all,  upon  the  consent  of  present  nations;  that  is, 
if  the  system  is  to  be  a  thing  of  real  benefit  to  the  world,  and  not  a 
mere  theory  of  professors. 

There  are  few  days  in  the  world's  history  of  greater  importance  to 
commerce  and,  through  commerce,  to  the  intercourse  and  mutual  im- 
provement of  nations,  than  that  which  witnessed  the  signing  of  the 
famous  Declaration  of  Paris,  in  1856.  The  principles  contained  in  it 
were  not  new ;  they  had  been  discussed,  with  more  or  less  acrimony, 
for  generations ;  but  that  day  first  saw  them  definitely  accepted  by 
nearly  all  the  great  powers  of  the  world.     Taking  for  a  starting  point 
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this  most  important  epoch,  I  mast  beg  year  attention  while  I  en- 
deavour, by  way  of  preface,  briefly  to  state  the  change  effected  in 
international  law  by  the  Declaration  of  Paris.  I  will  ihen  inquire 
what  farther  change,  if  any,  seems  desirable — ^first,  with  reference  to 
cosmopolitan  or  general  interests ;  last^  with  reference  to  the  particular 
interest  of  England  alone. 

Before  the  Declaration  of  Paris,  the  following  was  the  recognised 
effect  of  war  upon  maritime  trade  :^- 

The  trade  of  a  belligerent,  as  carried  on  by  means  of  his  own 
vessels,  was  stopped,  so  far  as  lay  in  the  enemy's  power;  for  the 
private  property  of  belligerent  traders,  in  their  own  vessels,  was 
liable  to  capture  by  the  enemy,  and  confiscation,  whether  at  sea  or 
afloat  in  port 

The  trade  of  a  belligerent,  as  carried  on  by  means  of  neutral  vessels, 
was  impaired  and  endangered ;  for  the  rule  of  law  and,  in  the  main,  of 
custom  too,  was  that  belligerents'  private  property  did  not  lose  its 
hostile  character  by  being  carried  in  a  neutral  vessel.  But  this  rule, 
though  steadily  maintained  by  England  and  America,  was  denied  by 
numy  distinguished  publicists,  and  contested,  at  different  times,  by 
various  continental  nations;  thus  forming  rather  a  cause  of  discord 
than  a  bond  of  agreement. 

The  trade  of  neutrals  was  interfered  with,  first,  so  far  as  it  was 
carried  on  in  belligerents'  vessels;  principally  from  the  latter  ceasing 
to  ply  (from  fear  of  confiscation  of  the  ship)  ^  for,  if  any  did  ply,  it  was 
generally  admitted  that  goods  proved  to  belong  to  a  neutral  should  be 
respected,  on  whatever  ship  they  were  found.  The  contrary  principle, 
however,  that  the  enemy's  ship  tainted  all  the  goods  found  on  board, 
was  maintained  by  France. 

The  trade  of  neutrals  was  interfered  with,  secondly,  so  far  as  it 
consisted  in  carrying  goods  of  the  nations  who  had  become  belli- 
gerents ;  these  goods  being,  according  to^the  more  generally  received 
opinion,  now  no  longer  safe.  The  disputed  character,  moreover,  of 
this  point,  to  which  I  have  referred  above,  naturally  caused  com- 
plaints from  the  neutrals,  and  tended  to  involve  them  also  in  war. 

The  trade  of  neutrals  was  interfered  with,  thirdly,  so  far  as  it 
consisted  in  supplying  either  of  the  belligerent  nations  with  goods 
which  had  now  become  contraband  of  war.  This  term  was  admitted 
by  all  to  include  such  articles  as  are  exclusively  auxiliary  to  warlike 
purposes ;  but  what  other  goods  may,  by  their  destination,  become 
tainted  w.'th  the  character  of  contraband ;  how  far  contraband  may 
infect  other  goods  in  the  same  ship,  so  as  to  render  these  also  liable 
to  confiscation ;  in  what  cases  the  ship  itself  may  become  so  liable  ; 
these,  and  many  other  que&tions  connected  with  the  same  subject, 
were,  and  are  still,  matters  of  dispute  between  publicists  and  differ- 
ence between  nations. 

The  trade  of  neutrals  was  interfered  vnth,  fourthly,  so  far  as  it 
consisted  in  supplying  any  goods  to  a  place  under  blockade.  The 
question,  however,  whether  a  place  could  be  put  under  blockade  by 
the  mere  decree  of  a  belligerent,  without  the  presence  of  an  adequate 
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naval  force  to  support  the  blockade,  was  a  source  of  contention  between 
ourselves  and  almost  every  other  nation ;  while,  in  regarding  the 
inception  of  vojage  to  a  blockaded  port  as  sufficient  to  render  a 
vessel  liable  to  seizure  oq  the  high  seas,  before  anj  actual  attempt  to 
run  the  blockade — ^in  this  doctrine  we  and  the  Americans  stood, 
and  stand,  alone. 

Finally,  all  vessels  on  the  high  seas  were  liable  to  visitation  and 
search  by  the  belligerent  cruisers,  a  right  exercised  with  more  or  less 
rigour,  but  incontrovertibly  flowing  from  the  right  to  seize  contraband 
of  war.  All  vessels  on  the  high  seas  were  in  danger  of  the  excesses 
of  privateers,  who,  though  their  employment  was  perfectly  legitimate 
by  the  strict  law  of  nations,  obviously  could  not  be  kept  under  the 
same  discipline  as  regular  forces. 

The  DeclamtioQ  of  Paris,  signed  on  April  16th,  1856,  by  the 
representatives  of  Great  Britain,  France,  Austria,  Kussia,  Prussia^ 
Sardinia,  and  Turkey,  afler  premising  the  danger  of  collision  between 
neutrals  and  belligerents,  from  the  existing  uncertainty  as  to  maritime 
law  and  the  desirability  of  establishing  some  uniform  doctrine,  pro- 
ceeds to  enunciate  the  four  well-known  points — 

1.  Privateering  is,  and  remains,  abolished. 

2.  The  neutral  flag  covers  enemy's  goods,  with  the  exception  of 
contraband  of  war. 

3.  Neutral  goods,  with  the  same  exception,  are  not  liable  to  cap- 
ture under  an  enemy*s  flag. 

4.  Blockades,  in  order  to  be  binding,  must  be  effective,  that  is 
to  say,  maintained  by  a  force  sufficient  really  to  prevent  access 
to  the  coast  of  the  enemy. 

The  indivisibility  of  these  principles  does  not  appear  in  the  Decla- 
ration ;  but,  as  it  was  agreed  to  in  the  protocols,  it  is  improbable  that 
the  powers  signing  would,  at  any  rate  as  between  themselves,  consent 
to  separate  any  one  from  the  rest.  To  other  powers  it  was,  of  course, 
competent  to  accept  or  refuse  any  or  all  of  the  four  points,  and  we 
accordingly  find  that,  while  all  other  nations  of  any  importance  have 
accepted  the  whole,  Spain,  Mexico,  and  the  United  States,  only  accept 
the  last  three.  The  last-named  power,  however,  oflered  to  accept  the 
first  point  also,  if  followed  by  the  clause — "  and  the  private  property 
of  the  subjects  or  citizens  of  a  belligerent  on  the  high  seas  shall  be 
exempt  from  seizure  by  public  armed  vessels  of  the  other  belligerent^ 
except  it  be  contraband." 

This  important  clause  is  stated  by  Mr.  Lawrence,  in  his  able  edition 
of  Wheaton  to  have  received  the  approval,  during  the  latter  part  of 
1856  and  the  early  part  of  1857,  of  Russia,  France,  Prussia^  Sar- 
dinia, and  the  Netherlands ;  it  is  asserted  by  good  writers  on  the ' 
continent  to  be  generally  popular  there ;  and  it  is  the  principle  of 
this  clause  which  will  doubtless  form  the  main  subject  of  our  dis- 
cussion to-day. 

For  the  future,  when  two  belligerents  are  bound  by  the  Decla- 
ration of  Paris,  the  direct  interferences  with  maritime  trade  by  a 
war  are : — 


Digitized  by 


Google 


ByE.C.  Clark.  171 

1.  The  stoppage  of  all  trade,  bo  far  as  depending  on  belligerent 
carriers ;  these  being  still  deterred  from  plying,  by  the  danger 
to  the  ship,  though  the  cargo  is  free. 

2.  The  stoppage  of  all  trade  with  belligerents,  except  such  trade 
in  articles,  not  contraband  of  war,  as  can  be  contiQued  by 
neutral  carriers  plying  to  non-blockaded  places. 

A  great  annoyance  and  occasion  of  dispute,  though  I  should  not 
perhaps  call  it  a  direct  intei^erence  with  trade,  is  the  right  of  belli- 
gerents to  visit  and  inspect  the  papers  and  cargo  of  every  neutral 
trader  on  the  high  seas.  This  right  springs  from  the  doctrine  that 
the  inception  of  voyage  constitutes  an  offence  in  the  case  of  running 
a  blockade  or  carrying  contraband  of  war. 

Should  the  war  be  with  the  United  States,  there  will  be  added  to 
the  above  the  danger  to  all  vessels  on  the  high  seas  from  the  irregu- 
larities of  privateers. 

One  questionable  result  of  the  Declaration  of  Paris  must  have 
immediately  struck  every  one  who  considered  that  measure  with  care, 
viz.,  that,  as  the  belligerent's  goods  will  now  be  safe  in  a  neutral 
vessel,  but  not  in  his  own,  a  new  carrying  trade  is  ensured  to  the 
neutral,  which  will  last  just  as  long  as  the  war,  and  therefore  give 
him,  so  far  as  actuated  by  selfish  motives,  a  direct  interest  in  the 
war's  continuance. 

Mr.  J.  S.  Mill  lately  made  this  the  subject  of  an  able  and  logical 
motion  in  the  House  of  Commons,  which  had  for  its  end,  the  rescis- 
sion, or  at  least  re-consideration,  of  Article  2. 

The  debate  was  carried  on  rather  upon  English  than  international 
grounds,  but  one  important  exception  is  to  be  found  in  Lord  Stanley's 
speech  against  the  motion.  Amongst  other  objections,  his  lordship 
argued  that  interference  with  the  Declaration  of  Paris  was  undesirable, 
because,  that  declaration  being  considered  as  a  whole,  we  could  not 
withdraw  one  part  without  endangering  the  others,  which  would  be 
to  sacrifice  a  great  general  benefit.  With  this  view  I  have  come  to 
concur ;  partly  from  a  conviction  of  the  immense  importance  of  the 
Declaration  of  Paris,  as  forming  a  commencement  of  positive  inter- 
national law,  and  the  unwisdom  of  disturbing  so  valuable  a  precedent, 
partly  because  I  believe  the  abuse  complained  of  by  Mr.  Mill  will  be 
better  obviated,  and  the  general  cause  of  civilization  better  served,  by 
setting  all  trading  vessels  free,  and  thus  never  creating  the  new 
carrying  trade  at  all. 

In  considering  this  great  question,  which  I  now  proceed  to  do  on 
general  international  -grounds,  I  shall  lay  but  little  stress  on  the 
American  contention  that  their  proposal  is  a  logical  deduction  from 
the  Declaration  of  Paris.  The  arguments  by  which  this  view  is 
supported  are  to  my  mind  far  from  conclusive ;  but  were  they  ever 
so  conclusive,  it  is  not  the  logic  of  the  schools,  but  the  logic  of  facts, 
calculations,  and  expedients  that  must  guide  us  iu  laying  down  rules 
for  the  conduct  of  nations. 

For  a  similar  reason  I  shall  not  detain  you  long  with  the  argu- 
ment, which  I  think  wins  most  favour  on  the  continent,  in  support 


Digitized  by 


Google 


TS 


172  Private  Property  at  Sea. 

of  the  American  proposal,  viz.,  that  the  practice  of  regarding  enemy's 
private  property  as  fair  prize  at  sea  is  inconsisteut  with  the  practice 
that  undoubtedly  holds,  whatever  the  principle  may  be,  of  respect- 
ing enemy's  private  property  on  land.  This  is  strongly  put  by 
M.  Masse,  who  is  one  of  the  most  careful  and  temperate  continent^ 
writers  on  international  law. 

«  Civilized  nations,''  he  says,  '*  who,  on  the  continent,  spare  as 
much  as  possible  peaceful  subjects  and  private  property,  return  on 
sea  to  a  state  of  savage  barbarism,  capturing  enemy's  subjects,  ves* 
sels  and  goods,  against  which  war  is  declared  quite  as  much  as 
against  the  sovereign  himself.*^ 

I  think  this  argument  a  fair  one,  though  I  admit  that  the  analogy 
between  property  on  land  and  at  sea  is  not  quite  perfect ;  but  if  it 
were,  mere  logical  consistency — ^I  repeat — would  scarcely  justify  us  in 
changing  a  rule  of  international  law.  The  subject  of  maritime  trade 
and  the^interferences  thei'ewith  by  war  must  be  considered  by  itself, 
and  on  its  own  merits. 

The  question  comes  to  this ;  do  or  do  not  these  interferences  ac- 
tually tend  to  the  discouragement  or  shortening  of  wars  ?  if  not,  they 
must  bo  condemned,  on  the  ground  of  the  immediate  distress  which 
they  cause,  and  the  occasions  of  discord  which  they  undoubtedly  fur- 
nish to  non-belligerent  nations.  To  say  that  such  or  such  a  state  of 
things  is  involved  in  the  idea  of  war  is  to  make  ourselves  the  slaves 
of  a  definition ;  to  pass  by  any  particular  misery  as  a  necessary  result 
of  war,  without  thoroughly  investigating  its  necessity,  is  to  mistake 
our  own  supineness  for  a  rule  of  nature. 

It  is  urged  with  regard  to  neutrals  that  the  interference  with 
their  commerce,  which  must  still  take  place  to  some  extent  under  the 
present  system,  will  make  them  use  their  influence  strongly  to  pre« 
vent  or  stop  a  war.  Well,  certainly  our  boasted  humanity  and 
progress  are  not  worth  much,  if  we  may  not  count  upon  this  influ- 
ence being  exerted  (as  it  has  generally  been  exerted  of  late),  so  far  as 
is  safe,  even  without  reference  to  selfish  interest :  but,  if  we  are  to 
regard  selfish  interest  as  the  main  motive,  we  must  not  forget  that, 
under  the  present  system,  that  part  of  the  Declaration  which  is 
universally  accepted  throws  a  new  carrying  trade  into  the  hands  of 
the  neutral  conterminate  with  the  war.  The  intervention,  too,  of 
neutrals,  though  it  may  be  sometimes  the  means,  is  seldom  the  real 
cause,  of  a  termination  of  hostilities.  Until  some  great  defeat  or 
pressing  danger  makes  the  diflerence  of  power  clear  to  the  losing 
side,  neutral  good  ofiices  are  in  vain. 

But  by  far  the  stronger  ground — in  fact,  the  real  battlefield  of  this 
part  of  the  question — lies  in  the  assertion  that  the  interference  with  the 
traffic  of  belligerents  disinclines  them  to  commence  war,  and  inclines 
them  to  put  an  end  to  it  when  commenced ;  at  any  rate,  accelerates  the 
end  by  accelerating  the  exhaustion  of  one  or  the  other  side.  These 
statements  are  out  of  the  region  of  theory  :  they  must  be  supported 
and  met  by  facts.  Is  it  the  fact,  then,  that  the  interference  with 
their  trade  which  must  ensue  has  any  great  effect,  as  compared  with 
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tho  other  motives  that  are  generally  brought  into  play,  in  disin- 
dining  nations  to  war,  or  inclining  them  to  peace  ?  My  own  reading 
of  history  leads  me  to  the  conclusion  that,  while  mercantile  losses 
have  frequently  been  the  occasions  of  war,  they  have  seldom,  if 
ever,  whether  in  prospect  or  actuality,  had  much  weight,  as  against 
national  pride,  in  preventing  it.  Look  at  the  last  great  European 
war,  in  which  we  ourselves  were  engaged  :  we,  with  whom  the  mer- 
cantile interest  is  at  least  as  powerful  as  with  any  other  nation. 
Can  any  one  read  the  daily  journals  during  the  Crimean  war,  with- 
out being  struck  by  the  small  degree  of  consideration  asked  for  or 
given,  either  in  Parliament  or  in  the  country,  to  the  losses  sustained 
by  our  Russian  traders ) 

Is  it  not  rather  the  truth  that,  even  during  the  preliminaries  of 
war,  the  mercantile  class  are  not  one  whit  behind  the  rest  of  their 
countrymen  in  that  mixture  of  virtues  and  vices  which  we  call  pa- 
triotism ?  not  one  whit  less  touchy  in  taking  offence,  and  stubborn  in 
refusing  concessions  ?  not  one  whit  less  zealous  in  their  country's 
cause,  or  loyal  in  bearing  their  share,  and  more  than  their  share,  of 
their  country's  burdens  ?  And  when  war  is  actually  commenced,  all 
this  feeling  of  patriotism,  good  and  bad,  is  aroused  to  tenfold  strength. 
The  losses  undergone  become  incentives  to  revenge  rather  than 
reasons  for  peace.  The  embittorment  of  nations  against  one  another 
increases  in  proportion  to  the  injury  they  do  oue  another.  When 
was  there  a  time  that  the  orthodox  mode  of  briogiDg  your  enemy  to 
reason,  by  destroying  his  trade,  was  more  vigorously  or  scientifically 
attempted  than  oj  the  counter  decrees  of  England  and  Napoleon  in 
the  years  1806  and  1807  ?  When  was  there  a  time  when  the  mutual 
hatred  of  two  belligerent  powers  was  rendered  more  furious  or  im- 
placable ? 

In  fact,  one  argument  used  against  removing  the  penalty  on 
belligerents'  trade  is,  that  to  do  so  ''would  interfere  with  tlie  national 
life  and  patriotic  feeling  of  countries/'  Now,  I  have  far  too  high  an 
opinion  of  the  national  life  and  patriotic  feeling  of  countries,  to 
think  that  they  need  Uiis  stimulus,  but  I  do  believe  that  its  removal 
would  do  away  wi*.h  the  peculiarly  bitter  feeling  of  Exasperation 
which  :s  produced  by  wanton  destruction.  For  property  is  as  good 
as  destroyed,  for  all  useful  purposes,  whether  it  comes  into  the 
alembic  of  a  prize  court,  or  the  clutohes  of  a  privateer.  And  such 
destruction  is  wanton,  unless  it  clearly  conduces  to  the  restoration  of 
peace. 

It  is  said,  however^  and  with  some  show  of  reason,  that  belligerents 
are  at  any  rate  amenable  to  exhaustion,  if  not  to  conviction,  produced 
by  their  losses ;  that  this  destruction  of  property  and  stoppage  of 
trade,  though  admitted  a  bad  thing  in  itself,  and  perhaps  in  its  dOTect 
upon  the  feelings  of  the  loser,  is  a  good  thing,  as  it  brings  out  the 
inferiority  in  resources  of  one  belligerent  to  the  other  and  so  hastens 
the  end  of  the  war.  Gould  we  be  sure  of  this,  we  might  justly  allow 
the  present  state  of  things  to  be,  on  a  balance  of  evils,  better  than 
the  change  we  advocate.    But  history  seems  to  tell  a  different  tale. 
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Decisive  victories  rather  than  tedious  blockades,  occupation  of  terri- 
tory and  strong  places  rather  than  stoppage  of  trade,  exhaustion  of 
men,  not  of  money — have  generally  been  the  causes  of  peace. 
Lord  Palmerston'^s  words  at  Liverpool,  in  November,  1856,  expressed 
a  true  view  of  facts,  which  he  did  not  afterwards  contradict,  though 
it  is  the  case  that  he  saw  reason  to  change  his  theory  of  war,  on  a 
different  ground. 

« If  we  look,"  he  said,  "  to  the  example  of  former  periods,  we  shall 
find  that  no  powerful  country  was  ever  vanquished  by  losses  sus- 
tained by  individuals.  It  is  conflicts  by  land  and  sea  that  decide  the 
great  contests  of  nations."  The  speech  was  made  directly  after  the 
Crimean  war,  which  Lord  Palmerston  may  fairly  be  supposed  to  have 
had  in  mind,  though  he  talks  of ''  former  periods."  More  recently, 
we  know  how  terribly  the  trade  of  the  South  was  crushed  in  the  late 
American  war  ;  we  know  it  only  too  well,  for  half  the  blow  fell  upon 
ourselves.  Yet,  I  cannot  see,  in  the  history  of  that  desperate  struggle 
by  the  South,  any  signs  of  a  tendency  to  peace  from  the  prostration 
of  their  trade,  or  of  anything  but  the  most  determined  resistance, 
until  Sherman's  great  march,  followed  in  the  next  year  by  the  sur- 
render of  Lee  to  Grant. 

The  speediest  and  most  decisive  war  of  modern  times  was 
terminated  by  the  impending  advance  of  a  Prussian  army  on  the 
Austrian  capital,  rather  than  by  any  harm  done  to  private  property 
on  land,  this  being  almost  invariably  respected,  or  by  any  interference 
with  maritime  commerce,  of  which  there  was  little  or  none.  I  do 
not  mean  to  maintain  that  the  stoppage  of  a  belligerent's  trade  does 
not  weaken  bis  resources,  and,  to  a  certain  extent,  his  means  of  re- 
sistance :  but  I  doubt  very  much  whether  his  spirit  and  determina- 
tion are  not  increased  in  proportion  :  I  question  whether  a  war  is 
ever  concluded  by  a  mere  process  of  starving,  or  without  some  decisive 
blow ;  and  I  believe  such  a  blow  might  often  have  been  struck  earlier, 
with  equal  effect,  had  the  ultimate  conqueror  concentrated  his  force, 
instead  of  detaching  large  portions  of  it  to  ruin  his  antagonist's  trade. 

War,  with  trade  left  free,  has  been  compared,  as  an  argument  ex 
absurdOy  to  a  duel  between  nations.  I  accept  the  comparison.  War 
is  a  duel :  the  only  duel  still  justifiable,  because  there  is  as  yet  no 
court  to  settle  the  disputes  settled  by  war.  And  the  attitude  of  a 
duellist,  deciding  the  superiority  by  a  brief  contest,  is  in  my  mind 
preferable  to  that  of  the  modem  maritime  belligerent,  who  seems  to 
hover  between  the  characters  of  baudit  and  sheriff's  officer. 

If  we  would  make  "war  in  earnest,"  and  quit  this  huckstering 
business  of  preying  upon  individuals'  property,  non  cauponantei 
helium  sed  hellegeranteSj  then  the  available  forces  of  belligerents 
might  be  more  speedily  confronted  with  one  another,  and  the  pre- 
ponderance of  power  settled  by  decisive  engagements ;  if  necessary 
by  the  occupation  of  commanding  positions  or  great  centres  of  trade, 
for  which  last  purpose  a  real  sharp  blockade  would  still  be  used  as 
a  legitimate  and  unblameable  meauB.  For  the  argument  is  not  jus^ 
which  has  been  often  employed  on  tfiis  question,  that  blockade  is  as 
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much  an  interference  with  trade  as  seizure  of  private  property  on 
the  high  seas,  so  that,  if  this  he  aholished,  that  must  he  abolished 
too;  a  measure  which  it  doubtless  would  be  impossible  to  induce  bel- 
ligerents to  accept.  The  investment  of  important  places,  whether 
originally  fortified  or  not,  would  be  continued,  in  order,  by  getting 
possession  of  them,  to  avail  oneself  of  the  enemy's  trade  as  a  sove- 
reign, not  to  destroy  it  as  a  barbarian.  It  is  only  this  mischievous 
blockade  of  the  high  seas  that  would  be  abolished^  this  infesting  of 
the  world's  highway, which  infuriates  wars  without  shortening  them, 
which  \>j  its  countless  causes  of  offence  tends  to  drag  all  those  [who 
use  that  highway,  into  a  contest  with  which  they  may  have  no 
earthly  concern. 

I  next  come  to  consider,  apart  from  the  question  of  loss,  the  irri- 
tation created  among  neutrals,  by  certain  belligerent  rights  enjoyed 
under  the  present  system.  There  is  the  vexatious  right  of  examining 
the  papers  of  a  vessel  to  determine  her  destination.  This  springs 
from  tiie  doctrine,  that  breach  of  blockade,  or,  at  least,  incepted 
breach  of  blockade,  is  committed  by  the  mere  commencement  of  a 
voyage  to  the  blockaded  place,  a  doctrine  which  has  caused  an  im- 
mense amount  of  litigation,  which  is  much  disputed  on  the  continent, 
and  which  might  well  now  be  abolished.  A  blockade,  such  as  to 
constitute  the  breach  of  it  an  offence,  must,  according  to  the  Decla- 
ration of  Paris,  be  maintained  by  a  force  sufficient  really  to  prevent 
access  to  the  shore  of  the  enemy.  Such  a  force  would  surely  be 
sufficient  to  capture  the  trader  when  he  appears  in  the  blockaded 
waters;  so  that  there  seems  to  be  not  even  anything  to  gain  by 
detaching  cruisers  for  the  high  seas,  charged  with  the  exercise  of  a 
very  questionable  right,  sure  to  give  umbrage  to  some  neutral  power. 
The  absurdity  which  has  been  dwelt  upon,  of  a  number  of  traders 
waiting  just  outside  the  blockaded  waters  for  a  chance  of  entrance,  is 
not  without  parallel  even  under  the  present  system,  as  any  one  can  tell 
us  who  was  engaged  about  Nassau  or  Wilmington,  in  the  late  American 
war ;  and,  whether  au  absurdity  or  not,  it  is  nothing  compared  with 
the  injustice  of  stopping  a  vessel  for  the  attempt  to  break  a  blockade, 
which,  at  the  moment  of  stoppage,  may  have  no  existence. 

There  is,  however,  a  second  neutral  grievance,  much  more  difficult 
to  deal  with,  arising  from  the  law  of  contraband.  Supposing  the  law 
of  blockade  altered  as  1  have  suggested,  we  still  have  remaining  to 
the  belligerents  a  right  more  odious  than  that  of  summoning  or 
examining  papers :  the  right,  I  mean,  of  search  for  contraband.  I 
do  not  class  the  confiscation  as  so  much  of  a  grievance,  though  the 
interruption  which  must  result  to  various  branches  of  innocent  traffic, 
because  their  wares  have  become  serviceable  for  war,  is,  of  course, 
a  hardship.  But  the  searching  of  the  trader  who  has  no  contraband 
on  board  cannot  but  be  a  justly  irritating  and  objectionable  pro- 
ceeding. Add  to  this  the  fact  that  it  is  not  impossible  for  an 
offence  to  be  committed  and  the  goods  forfeited  in  ignorance;  for 
the  question,  what  is  contraband?  is  one  of  the  least  settled  and 
most  productive  of  litigation  in  all  international  law. 
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I  admit  it  to  be  very  undesirable  for  the  general  interests  oi  the 
world,  that  a  contest  should  be  prolonged  by  neutral  traders  supplying 
the  belligerents  with  munitions  of  war,  and  that  the  conduct  of 
such  traders  may  be  questionable  in  a  moral  point  of  view.  But 
considering  that  such  traffic  has  been,  is,  and,  I  fear,  will  be  carried 
on  to  the  extent  of  the  demand  for  it,  in  spite  of  all  restrictions, 
I  doubt  whether  it  be  worth  while  to  keep  up  a  system  which  gives 
rise  to  so  many  differences  between  belligerents  and  neutrals. 

If  it  be  true,  then,  that  the  present  interferences  with  trade,  as  to 
the  neutra),  gain  us  little  or  no  result  towards  the  establishment  of 
peace,  which  we  could  not  count  on  otherwise;  while,  as  to  the  bel- 
ligerent, they  exasperate  rather  than  shorten  hodtilities ;  if  it  be  true 
that  the  right  of  infesting  the  seas  with  armed  cruisers,  which  results 
from  our  law  of  blockade  and  contraband,  is  a  nuisance  and  an  irritant 
to  the  whole  mercantile  world,  while  its  objects  might  be  as  well  at- 
tained by  a  closer  blockade  of  the  enemy's  coasts;  if  all  this  be  true, 
I  do  not  see  how  we  can  avoid  the  conclusion  that  the  rule  most 
conducive  to  the  interests  of  the  world  would  be  something  like  the 
following  :— 

In  war,  all  sea-going  trade  shall  be  free,  except  within  the  limits 
of  a  real  blockade,  namely,  the  waters  which  must  necessarily  be  oc- 
cupied to  prevent  access  to  the  places  blockaded. 

I  have  trespassed  so  long  on  your  patience  already,  that  I  dare  only 
ask  your  attention  for  a  very  short  time,  to  the  remaining  part  of  my 
subject :  that  is,  the  exclusively  national  or  English  view  of  this 
question,  which  I  dismiss  thus  briefly,  not  because  I  regard  it  as  of 
less  importance  than  the  international  view,  but  because  I  know  that 
it  will  never  lack  consideration,  whereas  tlie  other  sometimes  does. 

The  late  Mr.  Cobden's  main  argument  in  favour  of  the  change 
I  am  advocating  to-day — at  least,  his  main  argument  on  the  score  of 
expediency — ^was,  that  as  our  commerce  was  greater  than  that  of 
other  nations,  so  should  we  suffer  more  by  its  being  exposed  to  war, 
and  BO  ought  we  to  be  most  zealous  for  the  exemption  from  capture 
of  private  property  at  sea.  Those  who  meet  Mr.  Cobden  on  his  own 
ground,  do  not  deny  the  greater  extent  and  consequent  exposure  of 
our  commerce;  but,  they  say,  our  naval  forces  and  consequent  means 
of  defending  our  commerce  are  so  much  greater  than  those  of  other 
nations^  that,  in  case  of  war,  our  traders  are  as  safe  as  theirs,  and 
the  proposed  exemption  is  therefore  unnecessary  to  our  interests. 

AnoUier  class  of  objectors  contend  that  the  position  and  glory  of 
England  depend  upon  our  naval  superiority  to  any  nation  with 
which  we  may  come  into  collision,  and  that  this  naval  superiority 
would  be  comparatively  useless  to  us  if  we  relinquished  the  superior 
power  it  gives  us  of  luu'assing  our  enemy's  trade. 

These  two  arguments,  which  start  on  very  different  grounds,  and 
which  I  think  represent,  if  they  do  not  comprise,  all  the  objections 
on  English  grounds  to  the  change  proposed,  both  involve  the  same 
assumption :  the  assumption  of  England's  decided  naval  superiority 
to  any  other  nation.     Our  neighbours,  too,  across  the  channel,  and 
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across  the  Atlantic,  in  estimating  our  motives  for  objecting  to  a 
measure  which  nearly  all  the  world  desires  but  ourselves,  proceed,  or 
represent  us  to  proceed  on  the  same  view :  that  England,  from  her 
superior  fleet,  could  with  part  of  it  hold  her  enemy's  fleet  in  check, 
while  with'  the  other  part  she  swept  his  commerce  from  the  seas. 

Now,  I  do  not  mean  to  examine  on  moral  grounds  the  theory  that 
England  is  de  jure  mistress  of  the  seas ;  but  I  must  urge,  on  pru- 
dential grounds,  that,  as  this  theory  is  not  conciliatory  to  foreign 
nations,  we  ought  not  professedly  to  act  upon  it,  unless  sure  that  she 
is  de  facto  so  as  weU.  Are  we,  then,  certain  that  we  have,  and 
shall  continue  to  have,  such  a  naval  superiority  over  the  other  great 
maritime  powers,  as  to  justify  us,  on  the  grounds  above-mentioned, 
in  opposing  this  change — a  change  which  has  received  the  approval 
of  a  decided  majority  among  the  civilised  nations  of  the  world? 
Painful  to  national  spirit  as  it  is  to  say,  I  do  not  think  we  are.  In 
days  when  the  able-bodied  seaman  and  the  old  three-decker  were 
the  units  of  naval  force,  our  vast  number  of  hardy  seafaring  men, 
and  our  large  and  well-appointed  fleet,  gave  us  decidedly  the 
supremacy,  easily  calculated,  and  safely  to  be  depended  on.  But 
now  that  the  engineer  is  of  almost  more  consequence  than  the  sailor, 
that  iron  has  superseded  oak,  that  the  last  new  invention  may  at 
once  put  its  possessor  ahead  of  all  the  rest ;  our  neighbours,  spite  of 
our  engineering  talent,  have  neared,  some  say  passed,  us  in  the  race 
of  equipment.  The  debate  of  last  July  in  the  House  of  Commons 
upon  our  iron-dad  fleet  must  be  fresh  in  the  recollection  of  many  of 
you.  Can  any  one  say  that  the  impression  left  on  his  mind  by  that 
debate,  or  the  reports  laid  before  the  House,  was  conducive  to  a 
belief  in  our  unquestioned  naval  supremacy?  The  speed  of  our 
iron-clads,  all  but  one,  is  bad.  Their  firing  practice,  even  in  the 
slightest  gale,  is  bad.  We  have  very  few  turret-ships  ;  our  broad- 
sides are  not  in^>ervious  to  heavy  shot.  The  same  Times  which,  in 
reply  to  Mr.  Cobden,  asserted  our  conmierce  to  be  as  much  better 
protected  than  that  of  other  nations  as  it  is  larger,  gives  now  what, 
with  all  allowance  for  hostility  to  the  present  Government,  we  must 
admit  to  be  a  very  discouraging  picture. 

^  The  Americans,  who  have  tried  in  actual  warfare  both  kinds  of 
iron-clad — ^the  turret  and  broadside — ^have  given  the  preference  to 
the  former.'' 

*^  The  United  States  are  selling  their  failures  in  turret  ships,  but 
holding  fast  by  their  successful  experiments,  and  building  new  ones. 
We  have  two,  which  the  Constructive  Department  refuse  to  have 
tried  in  competition  with  the  broadsides  of  the  Channel  Fleet" 

'^  The  Russians  are  cruising  in  the  Baltic  at  the  present  time 
(July  15),  witii  22  pennants,  of  which  no  less  than  15  are  turret 
vessels,  and  more  are  to  be  added." 

The  Dutch,  I  read  elsewhere,  are  building  these  same  turret  ships. 
They  had  two  monitors  launched  the  other  day.  The  French  seem 
to  adhere  to  tiie  broadsides,  of  which  they  are  collecting  a  con- 
Biderable  force. 
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Again,  and  more  to  our  present  question  than  anything  else  I 
have  read  :— ^^  After  the  success  of  the  Monitor,  the  Americans, 
simultaneously  with  the  building  of  turret  ships  and  broadsides,  laid 
down  a  fleet  of  swift  unarmoured  vessels  to  prey  upon  British 
commerce  in  case  of  war."  (I  am  not  responsible  for  this  attribu- 
tion of  motive.)  ^<  Of  swift  unarmoured  ships  we  have  only 
attempted  one — ^the  *  Inconstant.'  ** 

It  is  with  neither  an  unpatriotic  nor  an  alarmist  feeling 
that  I  read  these  extracts.  No  one  looks  with  more  pride 
than  I  on  that  roll  of  glorious  victories  to  which  the  death  of 
Nelson  set  the  seal,  or  to  that  day  which  regilded  our  arms  with 
even  a  purer  lustre  "  in  a  good  cause,  not  in  our  own  '*  at  Navarino. 
No  one  believes  more  than  I  do  in  the  bravery  of  our  sailors,  in 
the  seamanship  of  our  officers,  in  the  assiduity  and  honest  purpose 
of  our  Government  officials.  But  we  have  had  gloomy  instances 
lately  of  how  little  bravery  can  avail  against  superior  armature  even 
on  land,  much  less  on  sea,  where  the  heavier  gun,  the  more  de« 
structive  sh^ll,  may  send  a  whole  crew  to  the  bottom  before  their 
bravery  ever  comes  into  play.  In  the  handling  of  these  new  and 
terrible  engines  of  destruction  we  have  had  but  little  experience, 
and  are  certainly  not  on  an  advantage  above  our  neighbours.  In  the 
production  of  them  we  appear  to  be  behindhand;  and  whether  the 
increasing  burden  of  our  naval  expenditure — an  increase  not  merely 
absolute,  but  an  increase  in  the  proportion  which  this  branch  bears 
to  the  whole — ^whether  this,  I  say,  will  be  continued  remains  to  be  seen. 

Is  this,  then,  a  time  to  argue  and  to  act  as  if  the  empire  of  the 
seas  were  confirmed  to  us  and  our  heirs  for  ever — ^to  refuse  a 
reasonable  and  general  request,  on  grounds  which  are  a  standing 
menace  to  our  neighbours,  of  which  they  would  be  only  too  happy, 
and  might  be  only  too  successful,  in  affi)rding  us  a  practical 
refutation  f 

And  if  we  really  are,  as  we  would  fain  believe,  still  the  most 
powerful  at  sea,  I  am  confident  that  we  should  consult  better  both 
for  our  interest  and  our  credit  by  massing  our  force  against  an 
enemy's  strong  places,  than  by  frittering  it  away  in  pursuit  of  his 
traders-^a  service  equally  degrading  to  our  officers,  and  demoralis- 
iug  to  our  men. 

I  have  endeavoured  to  show  that,  on  purely  selfish  grounds,  we  are 
interested  in  making,  or  rather  consenting,  to  this  change.  But 
might  we  not  rise  for  a  moment  to  higher  aims?  Might  we  not 
by  seasonable  generosity  set  a  great  example  of  that  mutual  con- 
fidence of  which  the  world  stands  sadly  in  need  1  Would  it  be  no 
satisfaction  to  stop  the  eternal  complaints  against  our  selfish  and 
isolated  policy,  by  depriving  those  complaints  of  the  last  shred  of 
justice  ?  Was  it  no  gloiy  to  us,  that  by  the  Declaration  of  Paris 
we  voluntarily  surrendered,  in  the  cause  of  humanity,  rights  which 
the  world  in  arms  had  been  unable  to  wrest  from  us  ?  The  same 
glory  is  to  be  won  now  in  the  same  cause.  By  giving  up  this 
supposed  advantage,  we  can  mitigate  the  sufierings  of  war,  and 
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dimtniflh  its  oocAsiooa  at  tho  same  time.  Above  all,  we  caa  ratify 
and  make  univenal  the  first  great  chapter  of  a  poaitiTe  internatioQal 
code,  the  highest  boon  that  could  be  conferred  on  man,  which,  the 
wise  and  the  good  have  for  ages  desired  to  see,  and  have  not  seen. 

For  the  cessation  of  war  in  the  world,  we  may  not  perhaps 
yet  hope.  So  long  as  there  are  aggressive  princes,  or  ua* 
scrupnlous  ministers,  or  selfish  peoples,  there  will  be  pretexts  for 
war.  Bat  we  can  do  something,  by  every  such  convention  as  that 
of  Paris,  to  remove  the  pretexts,  to  educate  and  alter  the  selfishness. 
We  can  do  something,  by  every  snoh  expression  of  opinion  as  I 
trast  yon  will  give  to-day,  to  strengthen  that  tribunal  of  expressed 
opinion,  which,  even  if  not  backed  by  a  common  executive,  must 
fjways  be  a  check  to  wrong — a  tribunal  which  the  boldest  aggressor 
may  one  day  fear  to  brave — ^before  which  intricate  confiicting  claims 
may  one  day  receive  a  jnster  settlement  than  that  of  the  battle-field— 
which  may  realize,  as  fiu:  as  can  be  realized^  the  poet's  noble  dream— 

*«  The  parliament  of  nian«  the  federation  of  the  world.** 


StJMMAET  OP  PB0(3EEDINGS  OF  THE  INTERNATIONAL 
LAW  SECTION. 

CHANGE    OP  NATIONALITT. 

Under  what  Ciremmtiancee  ongki   Change  of  NaHonality  to  be 

authorised  f 

The  paper  on  this  snbjeet  by  Dr.  Pankbarst  is  printed  at  p.  158. 

pisousaioii. 

lir.  Wsniiiu  agreed  with  Dr.  PaaUiurat  that  it  waa  the  duty  of  States  to 
remove  every  lefal  impediment  to  the  free  change  of  nationality.  The  queation 
had,  in  fact,  passed  out  of  the  bands  of  philosophers  and  wfatesmaD,  for  the  ^plv 
of  Europe  were  rushing  to  America  ana  A.nitralia,  and  the  matlter  for  conaidera* 
tion  was  how  the  change  of  nationality  could  be  effected  with  the  least  inooa- 
Tenience,  so  as  to  prevent  chances  of  collision  between  the  countries  the^  left  and 
those  in  which  they  settled.  If  any  one  consulted  works  written  on  this  subject 
one,  two,  or  three  hundred  years  aco  he  would  find  a  broad  distinction  drawn 
between  domicile  and  nationality — ^t£e  dace  or  countrjr  m  which  a  person  lived  and 
the  State  of  whiidi  he  was  a  citizen.  JDomioile  was  important  for  the  purposes 
of  private  law;  for  instance,  if  a  man  died  without  making  any  arrangement 
as  to  the  disposition  of  his  property,  the  law  of  the  place  where  he  was  domi- 
oiled  determined  the  diroosition  of  his  personal  propertv.  A  man's  national 
chancier,  on  the  other  nand,  was  important  for  poUtical  purposes,  viz.,  with 
regard  to  his  allegiance,  and  the  military  service  he  mi^t  be  called  on  to 
render.  Now  these  two  questions  were  governed  by  distinct  principles.  For 
domicile  there  was  the  principle  of  free  choice,  it  never  having  been  doubted  l^ 
jurists  that  a  man  of  full  age  might  ireelv  change  his  residence  and  settle  in  a 
new  oountrv.  For  nationality,  thtfe  was  the  principle  of  indefensiUe  allegiano^ 
by  which  the  country  in  which  a  person  was  bom  mjcht,  according  to  feudal 
principles,  daim  his  mtg>"^  till  the  day  of  his  death.  '&!%  of  course  arose  from 
the  confusion  between  £a  ideas  of  property  and  of  government  which  lay  at  the 
base  of  the  whole  feudal  system.     The  posseeaor  of  a  fief  in  his  degree,  and  the 
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lOTereieii  to  whom  he  owed  allegiance  in  a  still  higher  degree,  claimed  the 
right  of  goyermnent  over  persona  bom  u^n  that  fief  as  a  portion  of  their  pro- 
perty. Now,  he  thought  a  little  consideration  would  show  that  such  a  distinction 
between  domicile  and  nationality  ought  not  to  exist.  Both  came  to  this  question — 
to  what  community  did  a  man  wish  to  belong  ?  with  the  ideas  and  habits  of  what 
community  did  he  feel  himself  most  closely  identified  ?  The  law  of  that  community 
dearly  ought  to  goyem  his  priyate  rights,  because  if  he  had  objected  to  that  law 
he  might  haye  chosen  to  settle  elsewhere.  Haying  decided  to  become  a  member 
of  a  giyen  community  for  purposes  so  important  as  those  of  family  and  property — 
haying  decided  there  to  establish  his  household  and  all  his  most  cherish^  interests 
and  connections,  what  tie  did  he  retain  to  any  other  community  which  would 
justify  it  in  claiming  any  political  control  oyer  him  ?  The  distinction  drawn  in  the 
old  books  arose,  he  bdieyed,  not  from  any  radical  difference  between  domicile  and 
nationality,  but  from  this— ^the  old  lawyers  saw  that  the  principle  which  ou^ht  to 
ffoyem  both  was  free  choice,  but  were  able  to  apply  that  principle  only  m  the 
field  of  priyate  law,  where  Uiey  had  it  all  their  own  wa^  and  where  political 
oonsiderations  did  not  intervene.  As  far  as  the  soyereigns  of  that  OEty,  less 
enlightened,  could  interfere,  yiz.,  in  the  political  field,  jurists  were  unable  to 
contend  against  the  feudal  principle  of  imprescriptible  allegiance.  To  protect  free 
^oice  therefore  as  far  as  they  could  they  distinguished  between  domicile  and 
nationality.  Now  all  the  changes  that  had  been  made  during  the  last  hundred 
years  had  been  in  the  direction  of  uniting  the  two  departments  and  subjecting 
both  to  the  condition  of  free  choice.  The  Code  Ciyil  of  France,  for  instance, 
altogether  rejected  the  ancient  principle  that  a  man's  personal  status,  on  which 
the  disposition  of  his  property  m  case  of  his  marriage  or  of  his  death  intestate 
depended,  hinged  upon  his  domicile;  and  it  declared  that  the  laws  of  France 
followed  Frenchmen  into  all  parts  of  the  world  as  long  as  they  retained  the 
national  character  of  Frenchmen.  In  this  it  committed  no  injustice,  for  it 
allowed  Frenchmen  the  right  of  abandoning  their  nationality  and  acquiring 
anotlier,  in  which  case  France,  neither  for  public  nor  priyate  purposes,  assumed  to 
haye  any  further  control  oyer  them.  In  our  own  jurisprudence,  although  it  was 
not  easy  to  introduce  openly  new  principles,  an  undercurrent  had  been  working 
in  the  same  direction.  Eyery  practising  lawyer  knew  how  difficult  it  was  to 
obtain  from  a  court  of  justice  a  decision  tnat  a  person  had  changed  his  domicile 
from  Bngland  to  another  country,  so  as  to  subject  nis  priyate  rights  to  be  determined 
by  the  law  of  that  country,  as  Ions  as  it  was  not  made  clear  that  he  intended 
to  abandon  England  as  his  political  home.  The  strict  rule  of  law  mieht  be  that 
b^  establishing  nis  residence  in  Paris,  Naples,  or  India  he  had  subjected  his  priyate 
rights  to  the  law  of  another  country,  without  ceasing  to  be  an  Englishman  for 
political  purposes ;  but  howeyer  strict  this  might  be  m  theory,  it  was  almost  im- 
possible to  satisfy  an  English  court  of  such  a  complete  change  of  residence  as  would 
mduce  it  to  admit  a  clumge  of  domicile,  if  it  was  dear  tlukt  politically  the  TNtr^ 
still  regarded  himself  as  an  Englishman.  Our  Goyermnent,  on  the  other  hand, 
had  in  yarious  ways  greatly  relaxed  its  political  hold  upon  Englishmen  who  for  all 
practical  purposes  had  setUed  abroad  and  abandoned  all  idea  of  returning.  In  the 
late  American  war,  for  instance,  it  dedined  to  interfere,  to  protect  from  the  claims 
which  the  United  States  might  make  upon  them  for  military  service,  such  of  its 
subjects  as  had  settled  there  and  had  abandoned  all  intention  of  returning, 
although  thej  had  not  formally  naturalised  themsdyes.  Continental  eoyem- 
ments,  too,  did  not  scruple  much  to  relinquish  dl  claims^of  allegiance  or  duty  of 
protection  and  control  oyer  subjects  settled  abroad,  thereby  fiingmg  away  the  old 
feudd  doctrine  of  imprescriptible  allegiance.  There  was  thus  a  generd  agree- 
ment in  principle,  but  there  were  difficdties  in  the  way  of  carrying  it  out  imich 
would  require  careful  consideration  before  any  such  rule  as  was  desirable  could 
be  generally  adopted,  especially  with  regard  to  the  return  to  their  old  country  of 
persons  who  had  naturalised  themsdyes  elsewhere.  In  countries  like  Prussia, 
where  the  State  claimed  military  seryice  from  eyery  citizen — ^the  army  not  being 
recruited  either  by  yoluntar^  enlistment  or  by  conscription,  but  the  entire  popula- 
tion being  liable — it  was  qmte  possible  that  there  might  be  fraudulent  or  simulated 
emigration  to  the  United  States  in  order  to  obtain  naturdisation,  witii  the  yiew  of 
ultimatdy  returning  to  their  natiye  land  and  eyading  military  duty.    Now  th« 
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principle  on  which  the  American  Gk>Teniment  acted  in  0uoh  cases  was  that  if 
the  Prussian  subject  emigrated  before  he  had  actually  been  enrolled  in  the 
Prussian  army,  uiey  shomd  protect  him  from  the  exaction  of  military  ser- 
vice if,  after  iiis  naturalisation  in  America,  he  returned ;  to  this  however  the 
Prussian  Govemment,  until  the  conclusion  of  the  treaty  in  the  present  ^ear, 
objected,  arguing  that  though  not  actually  enrolled  he  was  under  a  liability 
to  eervice  from  which  he  could  not  escape  until  he  had  discharged  it.  They 
had  accordingly  claimed  to  exact  the  service  on  his  return.  Now  there 
mi^ht  not  be  many  Prussians  who  could  afford  the  expense  of  residence  in  the 
United  States  for  a  certain  number  of  years  in  early  life  with  the  view  of  return- 
ing in  a  freer  condition ;  but  even  if  the  number  was  not  large  their  example 
would  make  it  difficult  for  the  Prussian  Gt>vemment  to  insist  on  the  liability  and 
service  of  its  whole  people.  However  much  therefore  misht  be  said  in  favour  of 
free  expatriation,  checks  must  be  adopted  against  simulated  expatriation,  intended 
only  to  cover  a  return  to  the  native  country.  Moreover,  to  identify  domicile  with 
nationality  might  be  going  too  far.  It  was  desirable  that  every  person  should  be 
able  to  diange  his  domicile  for  the  purposes  of  private  law  with  considerable  ease, 
and  it  was  desirable  that  the  shortest  period  of  residence  suflScient  clearly  to  prove 
the  intention  of  establishing  a  permanent  residence  should  be  allowed  to  change 
the  national  character  for  Si  purposes  of  private  law;  but,  on  the  other  hand,  the 
country  to  which  the  eminant  went  mieht  not  be  willing  to  admit  him  to  politi- 
cal citizenship  until  he  had  passed  throu^  a  longer  probation.  Now  what  was  to 
be  done  with  persons  who  biad  dearlv  transferred  their  domicile  but  had  thus  not 
yet  become  naturalised  ?  He  woula  suggest  a  geneial  agreement  among  govern- 
ments to  allow  any  one  to  register  in  some  public  office  at  the  earliest  moment  a 
declaration  of  his  intention,  that  declaration  combined  with  proof  of  actual 
transfer  of  residence  to  be  proof  of  domicile.  He  might  apply  to  a  magistrate  or 
inferior  court,  and  prove  by  affidavit  or  otherwise  that  he  had  actually  transferred 
his  residence,  and  might  receive  a  certificate  of  that  fact  and  of  his  intention  to 
obtain  naturalisation.  Gk>veniments  might  agree  to  recognise  such  a  certificate  as 
evidence  of  change  of  domicile,  and  the  admission  to  political  citizenship  would  of 
course  depend  on  the  peculiar  views  of  each  country,  for  a  general  agreeonent  in 
that  respect  would  not  be  necessary.  A  person  who  had  thus  changed  his  domi- 
cile should  be  held  to  have  forfeited  all  cLaim  for  protection  on  his  native  country 
in  case  of  emergency.  Simulated  emigration  might  perhaps  be  prevented  by  allow- 
ing the  old  country,  in  certain  cases,  a  claim  upon  persons  who  returned  to  it.  A 
Prussian,  for  instance,  who  had  obtained  naturalisation  in  the  United  States  might  be 
regarded  as  an  American  citizen  for  all  purposes  of  protection  in  France,  Austria, 
England,  or  any  country  he  mi^ht  temporarily  visit,  but  in  case  of  his  return  to 
Prussia  that  country  miffht  daim  him  unless  his  residence  in  America  had  been 
sufficiently  long  to  shew  Uiat  the  naturalisation  was  not  simulated.  The  present 
probation  was  ^ye  ywn,  which  by  the  recent  treaty  Prussia  admitted  to  be 
sufficient;  but  if  any  State  granted  naturalisation  after  two  years'  residence, 
the  daim  of  the  native  country  -might  revert  after  a  single  year's  residence 
in  it,  unless  preceded  by  at  least  five  years'  residence  in  the  country  of  his 
adoption.  He  offered  this  as  a  hint  of  one  way  in  which  the  difficulty  miffht 
be  overcome,  and  he  believed  that  if  governments  approached  the  subject  with  a 
disposition  to  obtain  the  beet  practical  settlement,  instead  of  wishing  indirectly  to 
thwart  the  principle  of*  a  free  change  of  nationality,  the  difficulties  besettine  the 
subject  would  be  removed.  If  the  principle  were  recognised  and  fenced  from 
abuse,  the  emigration  from  the  old  world  to  the  new  would  be  deprived  of  the 
last  vestige  of  bitterness,  and  people  would  go  out  to  found  new  countries  and  to 
seek  the  conditions  of  happiness  and  prosperity,  without  any  acrimonious  feeling 
towards  the  old  country,  and  with  the  best  wishes  and  the  cordial  assistance  of 
those  whom  they  left. 

Lord  Houghton  thought  Mr.  Westlake  had  hit  the  nail  on  the  head  in  stating 
that  the  solution  of  the  difficulties  was  to  be  found  in  reconciling  the  principles  or- 
domicile  and  naturalisation.  It  was  impossible  to  trace  the  histoir  of  the 
question  without  seeing  that  the  question  of  domicile  was  the  great  and  general 
one,  while  that  of  nationality  was  the  accidental  one,  and  was  continually  modified 
by  political  and  social  circumstances.    He  knew  of  no  instance  in  which,  when 
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any  large  body  of  mea  were  driTen  bf  political  or  religiotia  peraeeutioii  to  tak^ 
refuge  m  axiother  oountrj,  the  legal  principle  of  natioadity  was  strong  enough 
to  prerent  their  finding  proper  refuge  and  eeottrity.  There  had  at  different 
penode  been  mierations  from  France  to  England,  and  he  was  not  aware  of  a 
demand  for  reouumation  erer  haTin^  been  suocessfuUj  made  b^  the  French 
6k>yemment,  or  of  any  injnnr  or  discomfort  hafine  been  sustained  by  tho^e 
exiles,  ^ere  was  a  carious  mstance  of  an  application  of  that  kind  by  the 
English  Qoremment.  When  Dr.  Burnet,  about  tne  year  1687,  took  refu^  at  the 
Hague  from  the  political  suspicions  whi(^,  probably  with  yery  great  justice,  were 
directed  againt  him,  he  was  claimed  as  an  Ebglish  subject  by  James  the  Second, 
who  desired  that  he  should  be  deliyered  up  to  the  EngUsh  authorities.  The  Dutch 
Qoyemment,  howeyer,  replied  that  Burnet  had  been  naturalised,  and  that  there- 
fore tiiejr  could  not  dye  him  up,  or  interfere  with  anything  he  chose  to  do.  Kow, 
no  principle  contended  for  at  thepresent  moment  on  behalf  of  change  of  nation- 
ality went  further  than  that  The  question  of  domicile  was  a  yery  difficult  one 
and  was  illustrated  by  the  f[reat  insecurity  and  uncertainty  attending  testamentaay 
difporitions,  and  the  conflicting  decisions  which  had  been  giyen  by  courts  of  law 
witn  respect  to  the  definition  of  domicile,  The  difficulty  applied  of  course  to 
public  as  well  as  to  priyate  law,  and  he  thought  Mr.  WesUake^s  suggestions  as  to 
tiie  best  means  of  surmounting  the  difficulty  were  yery  yaluable.  Hhe  question 
of  liability  to  military  seryice  was,  howeyer,  so  small  and  accidental,  that  it  mi^ht 
easily  be  made  a  matter  of  priyate  arrangement  between  the  goyemments  m- 
tereeted.  He  tnuted  that  any  undue  excitement  which  had  been  aroused  in  the 
United  States  on  the  subject  would  be  alla^red,  for  our  relations  with  them  were 
such — the  emigration  from  England  to  America  being  so  great,  and  the  identity  of 
institutions  and  interests  so  close — thai  the  question  between  us  was  rather  an 
arrangement  between  collateral  jurisdictions,  than  one  proyoking^  differences  of 
opinion  between  goyemments.  A  large  proportion  of  nominally  English  subjecta 
composed  the  American  nayy,  yet  he  did  not  suppose  we  should  eyer  dream  in  case 
of  war  of  refusing  to  such  eiulors  the  ordinary  priyileges  of  belliffertots.  He 
could  not  see  any  difficulty  in  concluding  an  arrangement,  for  he  coula  conceiye  no 
caee  in  which  it  would  be  our  mterest  to  deny  to  any  recognised  American  citizen 
any  priyileee  he  could  fairly  claim,  nor  any  case  in  which  the  American  Goyem- 
ment  woula  not  be  in  the  same  position.  On  the  Ckintinent  there  might  be  more 
complications,  owing  to  the  unwiUin^ess  of  the  English  Gk>yemment  to  regard 
any  EngliFhmim  as  so  diyected  of  his  claim  of  birthright  as  to  allow  him  to  be 
treated  unjustly  and  cruelly  by  a  foreign  goyemment,  simj^y  on  account  of  his 
baying  enterea  into  a  formal  bond  or  arrangement  diyestme  himrelf  of  his 
Britifh  nationality.  He  did  not  wish  to  see  any  general  principles  laid  down  in 
this  matter,  but  desired  conyentions  between  goyemment  and  goyemment,  for  it 
would  not  be  expedient  to  entruEt  the  liberty  and  honour  of  a  British  subject 
to  the  Turkish  as  freely  as  to  the  American  Gk>yemment.  Differencee  of  political 
and  social  circumstances  ought  to  be  considered  in  making  arrangements  with, 
foreign  countries. 

Mr.  Georcb  Jabet  thought  inaccurate  statements  had  been  made  with  regard  to 
Borne  haying  allowed  a  change  of  allegiance.  In  those  times  there  was  no  other 
goyemment  in  the  known  world  to  which  a  Boman  subject  could  transfer  his 
allegiance.  He  could  r aorifice  municipal  rights,  but  he  reooained  to  all  intents  and 
purposes  a  Boman  subject — ^the  Bqman  dominion  and  the  known  world  being 
commensurate.  The  gentleman  who  had  argued  in  fayour  of  change  of  allegianoe 
had  treated  the  matter  as  if  allegiance  were  a  thing  to  put  on  and  olf  lust  as  a  man 
pleaced,  and  as  if  the  only  hesitation  the  British  Goyemment  could  feel  iti  giying 
up  a  person  to  any  other  goyemment  would  be  on  account  of  his  own  wdfare. 
Allegiance,  howeyer,  was  in  the  nature  of  a  contract,  and  a  man  could  not  dissoly© 
a  contract  into  which  he  had  entered,  without  the  consent  of  the  other  party. 
A  man  might  become  tired  of  his  wife  or  partner,  but  he  could  not  separate 
without  the  consent  of  the  other  party,  and  allegiance  was  too  sacred  a  thing  for 
a  man  to  be  allowed  to  put  off  nationality  and  then  come  bade  and  resume  it,  and 
to  be  a  Prussian,  a  Frenchman,  or  an  Englishman,  just  as  it  suited  his  conyenience. 
Great  etils  would  arise  if  the  matter  were  treated  so  lightly.  Mr.  Westlake  was 
•f  opinion  that  Um  ease  of  PrussiMis  becoming  Ainencans  in  order  to  escape 
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militery  leirioe  would  not  often  arise,  but  he  thought  thif  would  not  be  the  case. 
In  the  ooune  of  the  flnt  jear  after  the  paasing  of  the  Naturaliaation  Act,  upwardB 
of  fortj  Gknnan  subjects  took  adyantage  of  it  in  this  town,  simply  for  the 
purpose  of  ayoiding  military  service  in  case  thej  returned,  which  thej  were  ocoa« 
sionailj  in  the  habit  of  doing.  Under  that  Act  the  British  QoTemment  ^tc  tibem 
all  the  rights  and  liberties  of  British  subjects,  except  the  power  of  sitting  in  the 
House  of  Commons,  and  foreigners  supvposed  thej  were  thereby  exempt  from  the 
conscription.  The  Prussian  and  Austrum  Gbremments  howerer  compelled  them 
to  serre,  and  we  were  accordingly  obliged  to  alter  our  form  of  certinoate,  and  to 
insert  a  dause  saring  the  rights  of  the  ori^pal  goyemment  The  consequence 
was  that  naturalisation,  not  answering  the  desired  purpose,  was  now  scarcely  erer 
taken  up.  There  would  be  ^reat  practical  diiBoulties  in  allowing  iiie  proposed 
change  to  be  made.  Ko  difficulty  need  be  apprehended  with  regard  to  the 
American  Goyemment,  but  we  had  seen  of  Ute  years  how  easy  it  was  for  British 
subjects  to  go  oyer  to  America,  and,  after  becominff  naturalsied,  conooct  some  more- 
ment,  come  back  and  practise  it  in  England,  and,  when  prosecuted,  claim  exemption 
as  Americans.  ||The  GHAtEKAir :  They  haye  no  exemption.]  If  American  subjects 
had  committed  m  America  what  would  be  treason  here,  they  would  chum  exemp- 
tion. We  should  therefore  be  cautious  in  making  changes  which  might  cause  us 
inconyenience. 

Dr.  WADDtLoys  urged  that  the  question  ought  to  be  looked  at  practically.  Not- 
withstanding the  axiom,  Nemo  poUtt  exuere  pairiam^  seyen-tenths  of  the  people  who 
went  out  to  America  or  elsewnere  had  not  the  slightest  idea  of  returning,  and 
until  the  question  of  nationality  arose  did  not  troume  their  heads  about  it.  Ooca* 
sionally,  howeyer,  as  in  the  case  of  the  recent  Fenian  trials  or  the  American  war, 
the  question  oame  up  as  to  whether  persons  who  had  emigrated  to  America  were 
British  subjects,  or  whether  they  were  liable  to  the  conscription.  Our  law  officers  had 
been  consulted  on  the  point,  but  they  came  to  no  decision,  but  thought  that  where 
persons  had  carried  on  business  in  the  United  States  for  some  years  we  should  not 
interfere  to  protect  them  from  the  conscription.  If,  howeyer,  we  had  been  engaged 
in  war  with  the  United  States,  and  if  emigrants  had  taken  part  with  the  Americans, 
they  would,  he  feared,  haye  been  considered  traitors.  It  was  therefore  yery 
desiraUe  that  some  arrangement  should  be  come  to.  He  could  not  quite  agree 
with  Lord  Houghton  that  the  matter  should  be  settled  by  oonyentions  l^tween  the 
different  goyemments,  for  wide  as  the  distinction  was  between  the  United  States 
and  Turkey,  he  wished  to  see  a  general  principle  laid  down  which  could  be 
recognised  by  all  the  principal  States.  His  opinion  was  that  if  a  man  remained 
fiye  years  in  the  United  States,  and  at  the  end  of  that  term  made  a  declaration 
that  he  was  willing  to  abide  by  the  laws  of  that  country,  or  if  he  went  through 
some  formal  act  which  was  registered  and  was  tantamount  to  naturalisation, 
he  ought  to  become  then  and  there  a  naturalised  subject  of  the  United  States,  and 
aU  his  allegiance  to  his  natiye  country  should  cease.  Then  came  the  c^uestion  what 
was  to  be  done  if  such  a  man  wanted  to  go  back  and  resAme  his  nationality  ?  It 
ought  not  to  be  too  easy  to  do  this,  for  a  man  has  no  right  to  shift  his  national]^ 
as  often  as  he  liked,  and  be  a  Spaniard  to-day  and  a  Frenchman  to-morrow.  H!e 
might  on  returning  to  his  natiye  country  go  through  another  fiye  years'  probation, 
but  what  was  he  to  be  in  the  meantime?  He  would  be  absolyed  from  nis  Ame- 
rican allegiance,  but  would  not  haye  recoyered  his  original  nationality,  so  that  he 
would  be  a  kind  of  nondescript.  On  emigrating  from  England  he  would  be  a 
hybrid  for  fiye  years  before  he  acquired  American  nationality,  and  on  returning 
he  would  be  a  hybrid  for  another  fiye  years  before  he  reeuned  his  English 
nationality.  This  was  one  of  the  difficulties  of  the  question.  Dr.  Fankhurst  had 
thrown  some  light  on  the  subject,  but  he  could  not  a^ee  that  the  French  system 
was  the  bMt,  and  he  riiould  oe  glad  to  hear  the  opinion  of  the  Chairman,  than 
whom  there  was  no  more  competent  authority.  The  question  had  lain  dormant  for 
many  years,  and  had  only  cropped  up  on  account  of  the  Fenian  trials.  He  trusted 
that  some  settlement  would  now  be  arriyed  at. 

Mr.  Wmtlaue  said  it  had  been  suggested  that  goyemments  were  bound  front 
self-respect  to  treat  allegianoe  as  a  matter  not  to  be  lightly  got  rid  of;  but  the 
answer  to  this  was  that  we  must  look  at  the  purpose  for  wnion  goyemment  existed, 
namely,  for  Uie  pec^e.    The  goyemment  existed  primarily  for  those  who  liyed  in 
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a  country,  and,  reoondarily,  for  the  reasonable  protection  of  foreigners.  A  person 
permanently  domiciled  had  a  primd  facie  claim  to  be  considered  a  member  of  that 
nation,  and  no  goyemment  Wnich  he  had  left  had  a  claim  oyer  him,  since  it  could 
not  fulfil  for  him  the  purposes  of  a  goyemment.  If,  as  he  had  su^ested,  an 
emigrant  at  once  reeistered  nis  change  or  residence  and  intention  of  obtaming  natu- 
ralisation, he  should  lose  his  right  to  protection  from  his  natiye  oountor,  and  his 
domicile  might  be  considered  clumged  for  all  purposes  of  priyate  law.  Qliis  would 
get  rid  of  the  exceedingly  prolix  and  unsatisfactory  litigation  b^  which  the  attempt  . 
was  made  to  establish  or  rebut  domicile  by  circumstantial  eyidence.  During  the 
interyal  between  the  registration  of  his  intention  and  the  acquisition  of  citizenship 
a  man  would  be  free  from  the  control  of  his  old  country,  and  with  no  claim  to  its 
protection.  If  he  returned  to  his  former  country  before  completing  his  probation, 
he  would  not  necessarily  resume  his  original  citizenship  immediately,  for  the  old 
country  like  the  new  might  fix  the  length  of  probation  required  before  citizenship 
was  again  granted.  It  might  also  be  arranged  that  on  returning  to  his  natiye 
country  and  residing  there  a  certain  length  of  time«  though  without  taking  any 
steps  to  resume  his  citizenship,  the  claims  of  the  old  <^untry  upon  him  shoiud  be 
renewed.  The  registration  he  had  suggested  would  be  an  authentication  of  change 
of  residence,  and  would  afford  a  satis^tory  basis  upon  which  his  connection  with 
the  old  country  mi^ht  be  determined. 

The  Ohairjian  said  that  the  old  yiew  of  the  matter  was  that  it  was  a  great  object 
on  the  part  of  a  goyemment  to  keep  as  many  persons  within  its  citizenship  as 
possible,  it  being  supposed  to  be  a  real  benefit  to  a  State  to  haye  the  greatest 
possible  number  of  citizens.  The  modem,  and  as  it  seemed  to  him,  the  juster  yiew, 
was  that  citizenship  was  an  obligation  and  priyilege,  and  conse<|uently  that  a  man 
who  wished  to  go  away  ought  to  lose  it.  Oitizenuiip  had  an  important  bearing 
with  reference  to  our  obli^tions.  We  had  just  been  expending  fiye  millions  on 
behalf  of  certain  people  m  Abyssinia.  Now  we  certainly  shoiud  not  haye  done 
that  had  they  not  been  British  subjects.  There  ought  to  be  some  definite  rule  as 
to  who  were  and  who  were  not,  politically  speaking,  British  citizens.  Now  two 
things  were  yery  distinct — ^the  right  of  citizenship,  and  the  duty  of  allegiance. 
He  could  conceiye  that  a  man  might  owe  allegiance  to  a  goyemment,  uiou^h 
practically  his  citizenship  was  not  complete,  and  it  was  yery  necessary  to  distinguuh 
between  the  two.  It4iad  been  his  duty,  in  the  course  of  the  last  month  or  two,  to 
sit  on  a  Boyal  Commission  with  reference  to  this  subject,  and  it  was  of  course  the 
business  of  the  Commission  to  endeayour  to  frame  practical  rules.  It  would 
obviously  not  be  proper  to  state  what  conclusions  the  Commissioners  had  arrived 
at,  but  he  might  be  allowed  to  say  that  they  were  all  anxious  to  remove  any  cause 
of  difficulty  which  could  possibly  arise  between  England  and  the  United  States  on 
this  subject,  and  he  belieyed  no  difficulty  was  likely  to  arise.  In  all  that  he  was 
about  to  say,  he  was  of  course  only  expressing  his  individual  opinion.  He  could  not 
agree  with  Mr.  Jabet  that  there  was  anything  derogatory  to  a  State  in  Rowing 
persons  to  ^o  away  freely  from  it.  !&£r.  Jabet  had  contended  that  allegiance  was  a 
contract  which  could  not  be  dissolyed  without  the  consent  of  both  parties.  Well, 
assuming  that  to  be  an  accurate  statement  of  the  case,  the  question  was,  why  the 
State  should  not  give  its  consent  to  the  dissolution  of  the  contract.  He  could  see 
no  reason  why  it  should  not  do  so.  Mr.  Jabet  had  compared  it  to  marriage,  but 
if  the  wife  chose  to  run  away  he  did  not  know  that  the  husband  possessed  any 
particular  remedy,  and  this  vras  really  the  situation  of  England  with  reference  to 
emigrating  subjects.  People  might  say  she  ought  not  to  do  it,  still  if  she  was 
determined  to  go  away  she  went,  and  the  question  was  whether  there  was  any  use 
or  advantage  on  the  part  of  the  injured  husband  in  endeayouring  to  reclaim  her. 
He  thought  the  general  conclusion  was  that  it  was  better  not  to  attempt  it,  but  to 
facilitate  the  departure  of  persons  who  did  not  wish  to  stay.  It  was  generally 
agreed  that  if  a  person  wished  to  cease  to  be  a  British  subject  it  was  his  ovm 
concern,  and  that  the  sooner  he  went  the  better.  In  the  case  of  the  impressed 
American  seamen  we  tried  to  enforce  our  rights,  but  utterly  failed.  We  proposed 
to  hang  British  subjects  who  had  been  captured  on  board  American  ships,  but  the 
Americans  declared  that  they  would  hang  all  their  prisoners  of  war  if  we  did  so, 
and  that  settled  the  question,  which  had  neyer  again  been  reviyed.  Dr.  Waddiloye 
was  surprised  that  the  question  had  not  been  raised  before,  but  the  fact  was  that 
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the  GoTenunent  had  practically  disregarded  the  legal  doctrine.  Our  Foreim 
Office  had  always  declined  to  infliet  on  the  doctrine  of  allegiance  as  against  peo^e 
who  had  gone  away.  The  only  reason  why  it  was  raised  in  the  case  of  the  Fenian 
trials  was  on  account  of  there  heing  a  mixed  jury,  a  practice  which  he  hoped 
would  Tery  soon  he  aholished.  This  raised  the  question,  otherwise  it  would  not 
have  come  up,  for  every  one  of  the  Fenians  was  equally  liable  for  his  offence  as  an 
American  or  as  an  £jiglish  subject.  The  case  of  a  conspiracy  taking  place  in 
America  without  any  overt  act  being  committed  in  England  did  not  arise.  While 
extending  the  facility  for  English  subjects  to  go  to  forei^  parts,  it  was  only  right 
that  if  persons  chose  to  come  here  who  had  been  conspiring  against  us,  we  should 
assert  the  right  of  punishing  them  here.  If  they  came  here  it  was  their  concern 
and  if  they  were  not  liable  to  punishment,  there  would  be  this  monstrous  absurdity 
—  a  Feman  who  went  to  America  and  was  naturalised,  or  a  natiye-bom 
American  subieot,  would  be  punishable  in  America  for  conspiracy  against  another 
country,  but  if  he  came  oyer  to  the  Tery  country  against  which  he  was  conspiring 
he  would  escape,  because  not  punishable  for  an  offence  committed  abroad.  The 
French  law  made  provision  for  punishing  such  persons,  and  he  did  not  see  why 
in  England  it  should  be  otherwise.  £us  noble  friend  (Lord  Houghton)  did 
not  thmk  it  would  be  possible  to  treat  the  people  who  went  and  naturalised 
themselTes  in  Turkey  on  the  same  footing  as  those  who  went  to  America ;  but  why 
not?  It  was  really  at  a  man's  own  option  to  become  a  Turk,  and  if  he  became 
such  he  could  not  expect  to  be  treated  as  if  he  had  committed  an  inToluntary 
act.  He  belieTed  that  at  some  former  period  of  his  life  his  noUe  friend  was 
himself  a  Turk,  and  if  a  man  chose  to  adopt  Turkish  nationality  he  must  abide  Ir^ 
ihe  maxim  that  "  he  who  goes  to  Bome  must  do  as  the  Bomans  do."  Mr.  Westlake 
had  suggested,  what  no  doubt  had  occurred  to  many,  that  there  might  be  some 
system  of  resisfcration,  but  in  point  of  fact  the  greater  number  of  people  would 
not  trouble  tnemselyes  to  go  throush  these  forms.  A  number  of  persons  more  or 
less  uneducated  went  abroad,  and  there  must  be  some  simple  rule  by  which  it 
oould  be  known  whether  they  were  or  were  not  English  subjects.  Any  com- 
plicated machinery  w^uld  be  sure  to  fail.  One  thing  which  ought  to  be  sot  rid  of 
was  the  difficulty  arising  from  double  aUesianoe.  If  a  man  left  England  and 
assumed  American  citizenship,  England  daimed  his  allegiance,  America  also 
claimed  it,  and  in  the  eyent  or  any  conflict  between  the  two  countries  an  inter- 
national dispute  arose.  Now  there  appeared  to  him  to  be  a  simple  principle 
applicable  to  all  countries: — Erery  man  who  did  any  act  which  by  the  law 
01  the  country  to  which  he  went  invested  him  with  the  allegiance  of  that  country, 
should  MMo/oc^o  lose  his  English  allegiance.  This  would  be  a  self-acting  machinery. 
The  only  inquiry  would  be — ^Had  he  become  a  citixen  of  the  country  to  which  he 
went?  He  need  not  become  a  citizen,  he  might  always  reserve  his  rights ;  but  the 
presumption  ought  to  be  that  any  man  who  went  to  a  foreign  country  and 
acquirea  citizenship  there  meant  to  throw  off  allegiance  to  his  own  country.  Why 
not,  then,  make  this  a  simple  rule  applying  to  all  countries,  that  if  a  man 
assumed  allegiance  to  another  country  ne  severed  allegiance  to  his  own  ?  The 
difficulty  was,  what  would  happen  if  he  came  back?  Well,  he  would  treat  him 
as  if  he  had  always  been  a  foreigner.  He  had  voluntarily  severed  his  allegiance, 
and  he  did  not  see  why  there  should  be  any  doctrine  of  reverter.  If  he  chose  to 
oome  back  he  must  come  as  a  foreigner,  and  take  measures  for  obtaining  naturali- 
sation like  any  other  foreigner.  [Lord  Hovobtok  :  Would  you  give  him  a  mixed 
jury  ?]  He  noped  that  l^f  ore  long  mixed  juries  would  be  abolished  altogether. 
It  was  a  barbarous  custom,  such  as  did  not  exist  anywhere  else.  In  Ajmerica 
they  had  had  the  wisdom  to  drop  it  When  a  man  came  back  to  England 
he  would  say  to  him — "You  must  enter  England  again  as  a  foreigner."  He 
might  become  an  Englishman  agun  by  the  usual  processes  of  naturalisation.  Of 
course,  in  order  to  make  this  principle  work  properly  it  should  be  adopted  b^r  other 
countries,  for  if  America  still  mamtained  the  doctrine  that  the  assumption  of 
citizenship  here  did  not  sever  it  there,  we  should  have  got  no  nearer  a  settlement. 
In  all  countries,  however,  where  the  Code  Napoleon  was  in  force  the  principle  was 
admitted  that  the  citizenship  of  a  new  oountrjr  severed  that  of  the  old.  There 
would  thus  only  be  the  consent  of  America  wanting,  and  he  thought  she  was  ready 
to  adopt  the  principle.    Great  diffioultiee  arose  with  reference  to  children,  for  it 
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would  certainly  be  hard  that  the  ohlld  of  a  person  who  went  from  iBngland  and 
took  the  allegiance  of  another  country  should  hare  no  option  of  being  an  English 
subject ;  but  a  |reat  many  difficulties  would  be  soWed  b^  the  adoption  of  this 

Srinciple.  Domicile  was  no  doubt  a  yeir  tempting  principle  to  adopt,  but  the 
ifficulty  was  to  determine  a  man's  domicile  in  courts  of  law.  It  depended  upon 
intention ;  a  man  was  held  to  be  domiciled  if  he  had  gone  abroad,  sans  isprit  d$ 
rStow,  but  this  phrase  was  just  as  ambiguous  as  domicile.  What  was  going  abroad 
without  intention  of  returning?  It  must  be  determined  hf  litigation,  bj  the 
examination  of  a  great  many  facts,  and  it  was  well  known  that  no  matter  was  more 
difficult  of  legal  determination.  He  did  not  belieTe  that  this  could  be  made  ^e 
basis.  If  we  adopted  the  plan  of  asking  the  foreign  State  idiether  a  man  had 
become  a  member  of  their  community,  and  of  ruling  that  in  that  case  he  had 
ceased  to  be  a  member  of  our  own,  a  great  many  difficulties  would  be  saved.  He 
hoped  a  rule  of  that  kind  would  be  adopted.  He  remembered  a  conversation  with 
one  of  the  most  experienced  officials  at  the  Foreign  Office  on  the  subject  of  extradi- 
tion, and  that  gentleman  said  "  It  works  very  well  for  us,  because  from  the  diffi- 
culties in  our  law  we  get  all  our  men  from  the  French,  while  they  get  nobody  from 
us  in  return."  His  own  remark  was,  "  You  consider  it  a  great  triumph,  but  the 
result  is  you  get  all  the  English  rascals  from  abroad,  while  you  manage  to  keep  all 
the  French  rascals  in  England.  That  does  not  seem  extremely  advantageous  for 
this  country."  The  jealousy  of  giving  up  people  whom  we  should  only  be  too  glad 
to  get  rid  of  seemed  extremely  unwise,  and  to  want  to  keep  people  who  wished  to 
go  away  was  equally  unnecessary  and  unwise.  He  would  facilitate  their  going  as 
much  as  possible ;  the  great  ooiect  being  to  make  it  clear  who  were  the  men  who 
had  gone  and  who  had  ceased  to  belong  to  us,  the  simpler  the  rule  we  adopted  the 
better.  He  hoped  we  should  adopt  some  larger  and  more  stringent  rule  than  that 
adopted  by  the  United  States  and  Prussia.  ODhey  had  made  a  treaty  by  which 
every  man  was  to  be  considered  as  permanently  an  American  citizen  who  left 
Prussia  before  seventeen  years  of  age  (viz.,  before  military  service  commenced),  or 
who  had  been  in  America  for  five  years  and  been  natumised ;  then,  if  he  went 
back  to  Prussia  he  was  not  liable  to  military  service.  The  objection  was,  what 
was  his  condition  during  those  five  years  ?  If  a  man  left  us  for  America,  why 
were  we  to  be  responsible  for  him  for  fL-ve  years  before  he  became  an  American 
subject?  Why  should  we  be  embarrassed  with  obligations  to  which  that  man 
might  expose  England  ?  He  had  cast  off  the  dust  from  his  feet  and  left  us ;  whr 
were  we  to  have  anything  to  do  with  him  ?  No  doubt,  there  was  considerable 
difficultv,  for  not  havinc;  acquired  American  citizenship  he  was  rather  an  ambi- 
guous character,  like  a  ship  sailing  on  the  high  seas  without  a  flag,  which  was  always 
deemed  a  suspicious  article.  He  could  see  no  object  in  lengthening  the  period  m 
which  naturalisation  was  to  be  acquired ;  the  shorter  it  was  the  better,  if  a  man 
once  made  up  his  mind  to  go,  the  sooner  he  went  the  better,  and  the  sooner  it  was 
made  clear  that  he  meant  to  change  his  nationality  the  better.  No  doubt  people 
sometimes  got  naturalised  for  commercial  purposes  in  foreign  countries,  and  aid 
not  wish  to  cease  to  be  Englishmen.  That  was  a  special  case  for  which  provision 
might  be  made ;  but  where  Irish  emigrants  went  with  Uie  object  of  having  no- 
thing more  to  do  with  England,  the  earlier  it  was  made  dear  that  they  had  no 
claims  on  us  the  better  ougnt  we  to  be  satisfied.  To  attempt  to  enforce  claims 
would  end  in  no  advantage  to  us  and  might  result  in  mischief.  Nothing  was  to  be 
gained,  but  a  great  deal  to  be  lost  by  it.  If  double  alledance  were  got  rid  of  it 
would  not  be  difficult  to  lay  down  a  general  principle  i^ch  should  apply  to  all 
nations,  for  praoticallv  speaking  it  was  admitted  as  far  as  regarded  continental 
nations.  He  hoped  that  a  person  taking  service  in  a  foreign  army  would  be  con-* 
eidered  as  having  forfeited  citizenship.  This  was  the  rule  in  France,  and  he 
could  conceive  nothing  more  inconsistent  with  all  the  existing  doctrines  on  the 
Bubjeet  of  neutrality  than  that  a  man  should  take  service  in  a  foreign  army  and 
make  war  on  behalf  of  a  foreign  sovereign,  and  yet  claim  nationality  in  this 
country.  He  was  sure  the  section  was  very  much  obliged  to  Br.  Panknunt  for 
his  exceedingly  able  paper. 

Br.  pANKHUBST,  in  reply,  said  that  the  views  expounded  in  his  paper,  and 
advocated  by  tlie  chairman,  one  of  the  highest  authorities  in  the  kingdom,  consti- 
tuted a  plan  which  at  once  reduced  the  facts  into  harmony  with  t£e  position  of 
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nations,  and  conciliated  opposing  theories.  The  points  of  detail  and  difficulty 
which  had  been  adrerted  to  might,  he  thought,  be  to  a  great  extent  met  by  the 
Ghalrmaa's  eucgestion— >Tij.,  to  aoeept  the  principle  that  allegiance  to  a  new 
countr J  seyerea  aUegianoe  to  the  old  country,  and  to  shorten  as  much  as  possible 
the  interval  between  throwing  off  one  nationality  and  ao(iuiring  another. 


PBIVATE  PBOPEETT  AT  SEA. 

Ought  Private  Property  at  Sea  to  he  exempt  from  Capture 
'    during  JVar? 

In  addition  to  the  paper  bj  Mr.  E.  C.  Clark,  on  this  subject^ 
printed  at  p.  167,  papers  hj  Mr.  Alfred  Field,  President  of  the 
Birmingham  Chamber  of  Commerce,  and  Lord  Hobart,  were  read. 

Mr.  Field  observed  that  the  second  article  of  the  Declara** 
tion  of  Paris  in  1856,  that  "the  neutral  flag  covers  the  cargo 
of  the  enemy,**  absolutely  freed  all  private  property  on  the  ocean 
from  the  risk  of  capture,  provided  the  precaution  had  been 
taken  to  put  it  in  neutral  vessels.  During  all  the  long  wars  that 
followed  the  French  Revolution,  England  maintained  the  contrary 
doctrine  ;  but  her  conduct  in  this  respect  was  most  obnoxious  to 
neutrals,  and,  in  consequence  of  it,  neutral  combinations  imperilled 
her  safety.  But  England  gave  up  the  practice  during  the  Crimean 
war,  and  so  led  to  the  permanent  abandonment  of  it.  She  did  so 
largely  from  motives  of  humanity.  But  it  was  also  a  question  of 
policy ;  for  the  neutral  nations  had  grown  too  powerful  to  permit  a 
renewal  of  the  old  practice  without  resistance.  England  during  the 
Crimean  war  could  not  have  stopped  American  vessels  and  taken 
them  into  British  ports,  to  submit  to  her  Admiralty  Courts  the 
question  whether  some  suspected  property  belonged  reaUy  to  Russian 
owners.  And  in  any  future  war  it  would  be  absolute  madness  to 
bring  down  upon  us  the  neutral  nations,  in  addition  to  the  enemy. 
Lord  Clarendon,  at  Paris,  saw  that  in  the  progress  of  the  world  the 
British  doctrine,  that  a  belligerent  can  seize  his  enemy's  goods  on  a 
neutral  vessel,  could  no  longer  be  maintained,  and  he  simply  set  his 
seal  to  an  accomplished  fact.  The  adoption  of  this  rule  into  the 
code  of  nations  rendered  it  absolutely  necessary  in  the  interest  of 
Great  Britain  that  the  ns  ct  step  should  be  taken,  viz.,  that  it  should 
in  future  be  the  rule  of  warfare  that  all  private  property  on  the 
ocean,  whether  afloat  in  enemy's  or  neutral  vessels,  should  be  free 
from  capture,  unless  contraband  or  breaking  a  blockade.  This 
declaration,  that  Governments  never  again  wonld  make  war  on 
private  property  on  80%  any  more  than  on  land,  was  inevitable,  as 
the  next  step  in  the  gradual  reduction  in  the  barbarity  of  war* 
The  road  to  render  war  less  savage,  and  to  approach  as  near  as 
possible  to  universal  peace,  was  by  the  gradual  advance  and  deve- 
lopment, step  by  step,  of  humane  rules  of  international  law.  Bui 
the  material  interests  of   Great  Britain  were  disadvantageously 
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affected  bj  the  anomalous  position  in  which  the  second  article  of  the 
Declaration  of  Paris  left  belligerent  rights  at  sea.  The  private 
property  on  the  ocean  belonging  to  British  subjects  was  supposed 
to  be  as  great  as  that  of  all  tike  other  nations  put  together.  Those 
who  maintained  that  it  was  the  interest  of  Great  Britain  that  private 
property  should'  remain  liable  to  capture,  in  order  that  her  powerful 
navy  might  drive  off  the  ocean  all  the  enemy's  merchantmen,  forgot 
that  the  enemy  would — ^under  the  Declaration  of  Paris — secure 
protection  by  placing  his  goods  in  neutral  vessels.  The  enemy 
would,  in  fact,  sell  his  merchantmen  to  neutrals.  England  might 
do  the  same ;  but  could  only  do  so  at  enormously  greater  loss  than 
would  fall  upon  the  enemy  from  taking  the  same  course,  our  shipping 
being  ten  times  greater.  The  sale  to  secure  the  vessels  from  capture 
must  be  real.  A  mere  colourable  transfer  would  be  in  danger  of 
being  put  to  the  test  by  the  enemy's  cruisers.  Nevertheless,  our 
shipowners  would  be  driven  to  sell  their  ships,  as  they  would  find 
they  could  not  obtain  freights.  Insurance  would  be  so  high  that 
shippers  would  be  compelled  to  choose  the  neutral  vessel,  even  at  a 
much  higher  freight.  Our  ships  must,  therefore,  as  well  as  the 
enemy's,  be  sold  or  rot.  We  had,  as  warnings,  the  fact  that  the 
various  American  vessels,  first-class  ships  though  they  were,  which 
the  fear  of  capture  by  Confederate  cruisers  caused  to  be  transferred 
to  the  British  fiag,  could  not  get  such  high  freights  at  Liverpool 
as  genuine  English  bottoms,  because  shippers  had  the  fear  that  the 
cruisers  might  not  recognise  the  transfer  ;  and,  also  the  fact  that  at 
the  time  of  the  Franco-Italian  war  with  Austria  in  1857,  upon  the 
bare  suspicion  that  England  might  be  involved,  British  bottoms  in 
India  could  only  be  insured  at  greatly  increased  charges,  and,  there- 
fore, American  bottoms  got  much  higher  freights.  Again,  Great 
Britain  would  lose  the  enormous  income  arising  from  her  carrying 
trade.  We  depended  on  other  countries  to  a  large  extent  for  the 
food  of  the  people,  and  the  raw  materials  of  our  manufactures,  and 
it  was  our  interest,  amounting  almost  to  a  necessity,  that  these 
supplies  should  be  brought  cheaply  to  our  shores,  as  otherwise  our 
export  trade  must  be  largely  transferred  to  foreigners.  Another 
consideration  was  that  if  British  vessels  were  transferred  to  neutrals 
— ^which  c-ould  only  be  done  at  a  tremendous  loss — the  seamen  would 
in  great  numbers  go  with  them,  and  thus  the  British  navy,  ceasing 
to  be  fed  by  the  merchant  service,  would  be  starved.  At  the  end  of 
the  war  the  export  trade  of  England  would  be  much  reduced ;  her 
carrying  trade  and  her  ships  gone.  The  fact  that  the  American 
commercial  navy  had  not  recovered  to  this  day  from  the  damage  done 
by  a  few  contemptible  Confederate  cruisers,  should  give  us  timely 
warning  of  what  might  happen  to  us  in  a  war  with  even  a  second  or 
third-rate  Power,  if  international  law  remained  as  the  Congress  of 
Paris  settled  it.  As  to  the  objection  that  the  rule,  if  adopted, 
would  not  be  obeyed,  he  believed  it  was  baseless.  In  fact,  nations  were 
rather  in  advance  of,  than  behind,  the  requirements  of  international 
law,  as  was  shewn  by  the  practice  in  the  three  last  great  wars ;  and 
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he  was  convinced  ihat  when  England  was  prepared  to  take  this  step, 
all  the  world  would  follow. 

A  paper  on  the  same  subject  by  Lord  Hobabt  was  read.  He 
said  that  an  enemy's  goods,  if  bound  to  a  neutral  country,  were  the 
property  of  persons  in  that  country,  and  to  subjugate  them  to  capture 
was  in  that  respect  a  direct  and  flagrant  interference'  with  the  rights 
of  neutrals,  and  was  denying  to  neutrals  the  right  of  trading  with 
any  belligerent  State.  Such  a  prohibition  was  contrary  to  the 
plainest  dictates  of  equity.  The  doctrine  had  become  simply  intoler- 
able when  commercial  interests  had  become  freed  from  almQ9t  all 
trammels.  The  goods  of  an  enemy  ought  to  be  completely  exempt 
from  capture  at  sea.  As  regards  ships  and  their  crews,  the  case  was 
somewhat  different.  The  ships  of  an  enemy  with  their  crews  should 
be  captured,  but  not  his  goods. 

The  following  was  the  concluding  passage  of  the  paper  :^ 
'^  The  result,  then,  of  the  inquiry  is  that  private  property  ought,  as 
a  rule,  to  be  exempt  during  war  from  capture  at  sea ;  and  that  if 
there  is  to  be  any  exception  to  this  rule  it  is  in  the  case  of  the 
merchant  ships  and  crews,  as  distinct  from  the  merchandise,  of 
belligerent  States.  Let  us  now  consider  what  changes  would  be 
required  in  the  law  of  nations  in  order  that  the  proposition  thus 
arrived  at  might  take  practical  effect.  Since  the  Declaration  of 
Paris  in  1856,  it  may  be  considered  that  there  are  only  two  kinds  of 
private  property  (not  being  contraband  of  war)  liable  to  capture  at 
sea,  viz.,  the  goods  of  an  enemy  carried  in  the  ships  of  an  enemy, 
and  the  merchant  ships  with  their  crews,  of  a  belligerent  nation.  AXL 
that  is  required,  therefore,  is  that  it  should  be  agreed,  as  between 
the  principal  States  of  Europe,  that  in  future,  enemy's  goods  (being 
private  property)  should  no  longer  be  liable  to  capture  at  sea  in 
whatever  ships  they  are  conveyed,  and,  if  captured  in  enemy's  ships, 
should  be  restored  to  their  owners.  It  would,  of  course,  also  be  com- 
petent to  a  Congress  of  States  to  decide  that  even  the  merchant  ships 
of  belligerents  (with  their  crews),  being  private  property,  should 
form  no  exception  to  the  general  immunity  of  private  property  during 
war.  Nor  could  it  be  said  that  such  a  decision  was  unreasonable. 
The  utmost  that  could  fairly  be  objected  to  it  would  be  that  it  solved 
in  a  liberal  sense  a  question  on  both  sides  of  which  a  good  deal  was 
to  be  said,  and  of  which  modem  science  tends  more  and  more  to 
confirm  such  a  solution.  And  there  is  this  consideration  in  its  favour, 
that  the  exception  thus  disallowed  would  be  one  singularly  liable  to 
be  used  as  an  argument  against  the  important  and  beneficial  rule  with 
which  it  would  conflict — an  exception  which  would  at  once  mar  the 
triumph  and  endanger  the  permanence  of  the  great  principle  upon 
which  the  direct  suffering  caused  by  the  calamities  and  horrors  of 
war  would  be  confined  to  the  fieets  and  armies  by  which  it  is  carried 
on.  The  question  of  <  capture  at  sea'  has  been  treated  in  this  paper 
in  the  usual  and  literal  sense  of  the  term.  But  there  is  another  form 
of  the  same  privileges  accorded  to  belligerents  against  which  very 
much  the  same  arguments  apply;  and  that  is  the  privilege  of  blockade. 
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So  long  as  blockades  are  established  for  strategic  purposes  they 
are  justifiable;  blockades  instituted  for  the  mere  purpose  of 
cutting  off  the  trade  of  neutrals  (other  than  in  contraband  of  war) 
with  belligerents  are  not  only,  for  reasons  similar  to  those  which 
have  here  been  urged  against  the  capture  of  prirate  property  at  sea» 
unjustifiable,  but,  curiouslj  enough,  are  (as  maj  easily  be  shewn)  in 
direct  confiict  with  principles  of  internaUonal  law  laid  down  by  the 
most  authoritative  writers/' 


DI80U88ZOa. 

Mr.  Westlieb  :  I  yield  to  no  one  in  my  admiration  of  the  principle  of  the 
immunitj  of  priTate  property  from  capture  at  sea,  and  in  my  desire  for  the 
remoYal  of  eyerj  obstaole  to  its  being  carried  out  I  ihall,  howvrer,  hsTO  to  itate 
certain  of  those  obstacles,  which  appear  to  me  move  serious  thm  the  writers  of ' 
the  papers  are  aware  of.  I  do  not  set  any  Talue  on  some  of  the  arguments  which 
are  most  commonly  preferred  against  it — the  argument,  for  instance,  tha>t  it  is 
deeiraUe  wan  shouJa  be  short,  and  that  for  that  reason  it  is  not  desirable  to 
diminish  too  muoh  their  pressure  upon  the  sobjeete  of  those  States  which  eagago 
in  them.  The  argument  is  that  by  diluting  too  much  the  inherent  cruelty  of  war, 
by  giying  it  a  Tarnish  of  philanthropy  which  can  nerer  go  yery  deep,  wars  mi^ht 
be  prolonged,  and  that  thereby  the  evil  caused  by  them  might  ultimately  be  m- 
creased  rather  than  diminished.  Mr.  Clark  met  that  with  an  answer,  which  I 
hold  to  be  quite  suflloient,  that  histoir  does  not  gire  us  any  reason  to  bcJiere  that 
the  sujSering  oaused  by  the  capture  of  pirate  pc^perty  at  sea,  has  eyer  tesided  to 
curtail  the  length  of  wars.  G&ke,  for  mstance,  our  great  war  with  France,  which 
began  in  1803  and  ended  in  1814 ;  for  eleven  years  we  were  carrying  on  a  war  of 
extermination  against  French  commerce,  but  it  was  not  brought  to  an  end  until  the 
allied  armies  marohed  for  Paris,  and,  but  for  that  march,  would  not  bare  ended 
at  that  time.  Not  only  then  is  the  argument  unsound  in  fact,  but  it  is  also  in  my 
opinion  unsound  in  principle.  Strange  as  it  may  seem  to  many  of  our  philan- 
thropic members,  it  does  not  appear  to  me  that  the  shortening  of  wars  should  be 
a  primary  object  of  international  law,  for  that  shortening  means  this,  that  they 
must  be  decided  in  layour  of  that  nation  whi<^  at  the  eommeiicement  is  in  tba 
best  state  of  preparation,  and  that  of  oourse  meana  that  eyery  nation  must  oon* 
•tantly  keep  itself  in  a  perfect  state,  of  preparation  for  fear  of  being  crashed  at 
the  outset.  It  has  usually  been  remarked,  in  our  wars  with  France  that,  we  being 
le£8  prepared,  our  success  has  not  been  great  in  the  first  campaion,  indeed,  being 
often  a  necatiye  quantity,  but  that  we  haye  recovered  that  disadvantage  by  our 
energy  ana  perseverance.  Now,  that  ia  a  healthy  eonditicm  of  things;  it  is  con- 
listent  with  sparing  the  resources  of  the  nation  in  time  of  peace,  and  relying  in 
time  of  vrar  upon  the  ultimate  effect  to  be  produced  by  the  accumulation  so 
obtained,  and  by  the  energy  of  our  national  character.  I  should  be  yery  sorry  to 
see  rules  adopted,  the  result  of  vHiidii  would  be  that  every  war  would  jHPobaUy  be 
finished  by  toe  first  oampaign,  for  that  would  perpetuate  a  system  of  eaqpenaivQ 
armaments.  Intematioxial  law  should  seek  to  prevent  wars,  but  not  to  give 
victory  to  the  State  which  was  best  prepared  at  the  outset.  The  difficulties  which 
I  Bee  m  the  way  of  the  immediate  adoption  of  the  principle  proposed  are  mainly 
two ;  the  oonnection  of  the  subject  with  the  law  of  blockade,  and  the  fact  that  the 
Mkilora  of  the  enemy,  even  thou^^  they  belong  to  his  mercantile  marine,  ar* 
already  trained  belligerents  in  a  certain  sense,  capable  of  performing  efficient  dut^ 
on  board  his  military  marine.  With  regard  to  the  law  of  blockade,  it  woula 
never  do  for  this  country  to  propose  any  rule  which,  while  profeesing  to  exempt 
property  from  capture  at  sea  in  its  <^iaraoter  as  belligerent  property,  nevertheless 
left  it  expoeed  to  eapture  under  the  pretext  of  the  law  of  bloekade.  In  the  first 
jjko^  woh  a  n»le  woiild  b^  futile^  for  it  would  not  diminiih  the  pritat«  ludSering 
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whioh  i»  the  fntA,  object  of  it,  and  seoondlT  it  would  be  a  greafc  national  hjpoorisy. 
It  would  be,  in  effeot,  to  say  that  we  wished  to  establish  the  immunity  of  priTate 
property  under  those  oiroumstances  in  whioh  the  capture  of  it  oould  be  turned 
agamst  us,  but  that  we  wished  to  preserre  it  under  those  circumatanoes  in  which 
we  might  take  advantage  of  it.    The  power  of  blockade  is  more  likely  to  balong 
to  this  country,  than  to  any  other  European  power,  because  we  possess  and  are 
likely  to  possess  the  greatest  nayal  force  by  wnich  a  blockade  mi^t  be  enforced. 
The  capture  of  belligerent  property  as  such,  on  the  other  hand,  is  likely  to  turn  to 
the  dindTantage  of  this  country  more  than  of  any  other  European  country,  for 
we  hare  the  largest  mercantile  nary  afloat,  and  when  cruisers  can  avail  themselyei 
of  steam,  the  most  powerful  military  navy  must  be  utterly  incompetent  to  protect 
the  mercantile  marme  against  them.    On  the  other  hand,  haymg  an  immense 
tuperiority  of  naval  force,  we  are  not  in  the  sli^ihtest  danger  of  having  our  own 
coasts  blockaded.    Putting  these  facts  together,  it  is  evident  that  to  exempt  belli- 
gerent property  in  its  ch^acter  of  belligerent  property,  but  to  leave  it  exposed  to 
capture  by  virtue  of  the  rules  of  blockade,  would  be  a  rule  adapted  in  every  way 
to  save  our  property  where  alone  it  could  be  captured,  but  to  leave  the  property  of 
other  nations  ^posed  to  capture  by  us  where  we  have  the  greatest  power  of 
capturing  it.    Hence,  if  our  statesmen  or  jurists  advocated  waoh.  a  rule  it  would 
cover  us  with  disgrace  as  hm)oritioal,  and  would  not  have  the  slightest  chance  of 
acceptance.    It  is  quite  futile  to  advocate  the  immunity  of  belligerent  property  at 
iea  unless  we  joined  vrith  it  the  adoption  of  the  strictest  rules  with  r^erenoe  to 
blockade  which  had  ever  been  advocated  by  any  neutral  oontinental  power.    It 
will  not  be  sufScient  to  adopt  the  very  va^e  terms  of  the  Declaration  of  Paris  in 
1856,  that  blockades  shall  not  be  permitted  unless  they  are  effective,  for  they 
would  not  obviate  the  occurrence  of  any  of  those  disputes  which  have  previously 
taken  place  between  this  country  aad  neutral  powers.    That  Declaration  does  not 
settle  what  an  effective  blockade  is,    [The  Ouaisouls — 1  think  there  are  also  some 
words  in  the  Declaration  about  preventing  access  to  the  coasts  of  the  enemy.] 
Yes,  but  they  are  words  which  are  likewise  open  to  dispute.    Before  we  can  with 
»  clear  conscience  or  with  any  hope  of  success  advocate  the  immunity  of  an 
flnemy's  property  we  must,  in  terms  admitting  of  no  dispute,  limit  blockades  in 
one  of  two  ways.     The  first  is  b^  adopting  the  rule  proposed  bv  the  armed 
neutrality  of  178Q,  that  a  blockade  is  not  effective  unless  conducted  by  stationary 
ships  and  not  bj  cruisers,  and  the  second,  in  favour  of  which  I  published  a 
pamphlet  some  time  since,  is  that  blockades  shall  be  confined  to  fortified  pboea^ 
real  military  ports,  and  shall  not  be  permitted  in  the  case  of  extended  coast  line^ 
or  even  in  the  case  of  great  commercial  ports,  a  rule  which  was  proposed  by 
General  Oass,  when  Secretary  of  State  in  America.     In  either  way  blookadea 
would  be  restricted  to  that  which,  upon  principle  and  according  to  the  habitual 
contention  of  neutral  powers  on  the  continent^  they  ought  to  be,  vis.,  a  military 
weapon  directed  to  reducing  the  strong  places  of  the  enemy  in  the  same  way  as  a 
siege  by  land,  and  not  a  commercial  weapon  intended  only  to  reduce  the  enemy 
inmrectly  bv  pressure  on  his  commerce.    The  rule  which  has  always  been  main- 
tained by  English  courts  is  that  the  blockade  is  effective  when  the  force  is  suffi- 
cient to  cause  a  real  danger  in  attempting  access  to  the  blockaded  coast,  or  in 
leaving  it.    Suppose,  for  instance,  it  could  be  proved  that  one  ship  in  two  or  three 
that  attemptea  to  run  the  blockade  was  captured,  I  think  that  according  to  the 
decisions  ol  the  Court  of  Admiralty  there  would  be  that  amount  of  real  dan^r 
which  would  make  the  blockade  effective.    Now,  that  in  spite  of  the  Declaration 
of  Paris,  we  have  in  no  way  abated  from  this  position  is  dear  from  our  aoquieecence 
in  the  Amencan  blockade.  The  blockade  of  the  coast  of  the  Confederate  States  was 
effeotrve  in  the  sense  in  which  our  old  blockades  of  the  French  coast  were  effective, 
that  is  to  produce  a  real  danger  in  acoeas,  a  danger  in  virtue  of  which  a  certain 
proportion  of  blockade-runners  were  taken,  while  another  large  portion  escaped ; 
tut  it  was    never,  even  when  the  disproportion  between  the  Federals  and 
Confederates  was  greatest,  an  effective   blockade  in  the    continental   view,  in 
which  the  danger  amounts  to    an  impossibility  or  next  to  an  impossibility. 
PThb  Chjubmajt — ^I  wapfifm  it  was  the  most  indSective  blockade  ever   known.] 
Xes,  but  we  submitted  to  it  without  any  remonstrance ;  partly,  I  presume,  from  the 
•xtrame  dislike  which  would  have  been  felt,  and  justly  lo,  to  way  interfeNDoe 
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which  would  in  effect  thoiu^  not  in  intention  hare  assisted  the  slayeholding 
Confederate  power,  and  partly  from  a  desire  not  to  impair  the  ancient  British 
principle,  but  to  preserve  it  entire  for  our  own  future  use  upon  occasions  when 
we,  as  belligerents,  might  find  it  desirable  to  carry  on  a  blockade.  Whaterer  the 
reasons  were,  we  are  unable  to  say  that,  in  consequence  of  our  submission  to 
that  bloclcade,  any  relaxation  has  been  made  by  the  Declaration  of  Paris  in  the 
ancient  British  nues.  Now,  if  we  were  to  go  to  war  under  a  rule  which  exempted 
belligerent  property  as  such  from  capture  at  sea ;  but  with  the  ancient  British 
theory  of  an  effeotiye  blockade  remaining  in  force,  can  any  one  doubt'  that  we 
should  at  once  apply  a  really  ineffective  blockade,  but  wmch  we  should  call 
effectiye,  to  the  whole  coast  of  an  enemy?  Can  anyone  doubt  that  under 
pretext  of  brei^ng  the  blockade  we  should  capture  belligerent  merchantmen 
whom  in  their  character  as  such  we  had  exempted  from  capture,  and  under  the 
same  pretext  capture  neutral  yessels?  By  that  line  of  conduct  we  should  incur  the 
condemnation  oi  the  whole  world  for  our  hypocrisy  in  haying  assented  in  words 
to  a  rule  for  the  immunity  of  private  property  which  we  did  not  carry  out  in 
practice.  Clearly,  then,  those  who  wish  to  establish  this  immunity  must  lend  their 
efforts  in  the  first  place  to  establish  it  in  the  case  of  blockade,  unless  an  effective 
blockade,  stringently  interpreted  by  continental  principles,  and  applied  as  a 
weapon  of  actual  military  warfare  to  fortified  places  alone.  I  do  not  put  this 
forward  as  a  difficulty  in  the  ultimate  adoption  of  immunity,  but  as  a  difficulty  in 
the  way  of  its  beine  immediately  adopted  or  proposed  by  us  in  the  form  which  its 
advocates  ffive  it  of  exemption  of  private  property  except  in  the  case  of  blockade 
and  contraband,  but  unaccompanied  by  a  stringent  interpretation  of  blockade.  I 
call  upon  the  gentlemen  who  have  read  such  interesting  papers  to  assist  all  who 
have  written  upon  the  subject,  during  the  last  ten  years,  in  obtaining  a  stringent 
rule  of  blockade,  for  then  only  can  mey  press  the  exemption  of  property  from 
capture.  Supposinff,  however,  this  difficulty  overcome,  there  would  remain  the 
other  "difficulty  which  I  am  afraid  is  more  than  a  temporarjr  one — ^the  difficulty 
arisinff  from  the  fact  that  a  sailor,,  even  a  merchant  sailor,  is  to  some  extent  a 
trained  military  person,  capable  of  serving  on  board  and  assisting  in  navigating 
a  ship  of  war.  If  contraband  is  to  be  maintained  at  all— -and  those  who  advocate 
exemption  do  not  propose  to  interfere  with  it — I  can  imagine  nothing  more 
completely  contraband  than  skiUed  mercantile  sailors,  who  are  a  more  effective 
engine  of  war  than  a  rifle  or  cannon.  It  is  said,  indeed,  that  there  is  a  growing 
difference  between  the  military  and  commercial  navy,  in  consequence  of  the  intro- 
duction of  iron-dads  and  other  peculiar  ships  totally  unlike  anything  which 
prevails  in  the  commercial  navy,  and  that  the  engineer  is  therefore  acquiring  an 
importance  in  the  military  navy  which  supersedes  the  assistance  of  the  common 
sailor.  I  would  remark  on  this,  however,  that  the  commercial  navy  is  also  being 
transformed  by  the  increased  application  of  machinery.  Steamers  are  continually 
extruding  sailing  ships  from  the  mercantile  marine,  and  the  skill  of  the  engineer  is 
becoming  hardly  less  important  there  than  in  the  military  marine.  The  best  modes 
of  navigation  must  always  be  to  asreat  extent  common  to  the  two.  A  person 
who  navigates  a  merchant  ship,  whether  sailor  or  engineer,  may  not,  I  admit,  be 
of  much  use  in  workine  a  turret  ^n  or  any  part  of  the  offensive  machinery  of  a 
ship  of  war,  but  his  skill  in  navigation  must  always  be  of  use  in  governing  the 
ship  itself.  Nor  is  it  only  that  part  of  the  military  marine  which  is  engaged  in 
actual  fighting,  that  we  have  to  think  of ;  we  must  also  think  of  the  transport 
service.  Whatever  difference  there  may  be  between  such  part  of  the  military 
marine  constructed  for  fighting  and  the  commercial  navy,  certainly  will  not  exist 
between  transport  vessels, — especially  when  engaged  in  me  conveyance  of  troops 
for  a  short  distance,  as  across  the  Channel — and  the  mercantile  navy.  Where 
would  be  the  sense  of  allowing  1,000  or  2,000  French  sailors  to  go  home  to  their 
ports  to-day,  supposing  we  were  at  war  with  France,  under  the  protection  of  the 
rule  which  exempted  the  enemy's  property,  because  they  were  navigating  pri- 
vate merohant-men,  when  to-morrow  or  next  week  they  may  be  engaged,  I  will 
not  say  in  navigating  vessels  of  war,  which  might  be  of  different  construction,  but 
in  navigating  those  very  merchantmen  employed,  under  the  protection  of  those 
vessels  of  war,  as  transports  for  conveying  French  troops  to  our  coast?  It  is 
certainly  possible  that  the  practice  of  international  law  with  regard  to  the  capture 
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of  an  enemy's  ffoods  at  sea  might  be  ameliorated  without  an  alteration  of  the  mlA 
of  law  itself.  If,  for  instance,  we  were  engaged  in  war,  saj  with  France,  and  it 
appeared  that  there  was  no  immediate  danger  of  invasion,  it  is  possible  that  the 
GoYemment  in  defer^oe  to  improTed  puUio  opinion,  and  in  the  interests  of 
hmnanit^,  might  yery  much  moderate  in  practice  the  habit  of  capturing  property 
at  sea,  without  reeigning  the  right  to  interfere  with  it,  which  it  might  be  neoeesarj 
again  to  call  into  play  for  the  purpose  of  capturing  French  sailors  at  some 
further  stage  of  the  war  in  which,  the  danger  of  mvasion  being  greater,  it  muht 
he  more  needful  to  capture  them.  What,  wen,  I  look  forward  to  as  beinff  possible 
to  be  done  in  this  case,  is  first  to  amend  the  law  of  blockade,  l^  adopting  a 
stringent  rule,  and  then  to  ameliorate  the  practice  with  regard  to  private  b3li- 
((erent  property  beyond  the  case  of  blockade  and  contraband,  by  goremments  not 
insisting  upon  their  extreme  right,  except  in  cases  where  particular  circumstances 
in  the  military  conduct  of  the  war  made  it  of  importance  that  the  mercantile 
marine,  considered  as  a  nursery  for  the  military  marme,  should  be  interfered  with. 
I  rery  much  question  whether  it  will  be  possible  ever  to  get  so  far  oyer  the  diffi- 
culty arising  rrom  the  fact  that  the  mercantile  marine  must  be  a  nursery  for  the 
military  marine  and  tranroort,  as  to  make  it  wise  or  feasible  for  a  country  like  this^ 
so  exposed  to  the  risk  of  inyasion  in  case  of  war,  not  merely  to  ameUorate  the 
practice  but  totally  abandon  the  right  of  interfering  with  the  mercantile  marine. 
Keference  has  been  made  to  the  rule  of  the  Becuuration  of  Paris  that  free  ships 
shall  in  future  make  free  goods,  and  it  has  been  stated  that  the  belligerent  will  m 
future  wars  carry  on  his  commerce  under  neutral  flags.  Well,  if  he  does  so,  a 
large  part  of  the  humanitarian  argument  used  on  this  question  is  disarmed,  for 
merchants  will  actually  receiye  under  a  neutral  flag  that  immunity  for  their 
commerce  which  it  is  desired  to  obtain,  and  it  will  receiye  it  in  the  way  most 
consistent  with  the  safety  of  Uiis  country,  and  most  consistent  with  the  oonsidera- 
tions  I  haye  offered,  l)ecause  in  a  way  which  will  eaually  put  an  end  to  the 
maritime  commerce  of  the  enemy  in  his  own  bottoms  ana  in  bottoma  nayiffated  by 
his  own  men,  and  which  will  therefore  be  free  from  the  objection  to  an  slteration 
of  the  rule  in  that  case.  I  do  not  think  there  is  anything  in  the  argument  that 
as  long  as  the  law  remains  as  it  is,  the  enemas  goods  being  protected  in  neutral 
bottoms  but  not  in  his  own,  neutral  States  will  haye  an  interest  in  prolonging  the 
war.  What  neutral  States  can  do  in  that  respect  is  really  of  yery  small  importance. 
Whether  the  war  is  prolonged  or  not  will  depend  much  more  on  the  temper  and 
resources  of  the  belligerents  than  on  what  neutral  States  can  do.  If  neutrals  by 
enjoying  under  the  inue,  as  it  how  stands,  a  commerce  in  time  of  war  which  they 
oould  not  enjoy  if  they  were  themselyes  belligerents — if  by  that  means  they  haye 
an  additional  inducement,  as  they  obyiously  will,  to  keep  out  of  war,  that  surely 
is  a  great  gain  for  humanity.  I  will  only  repeat  my  yery  ardent  sympathy  with  tlie 
principle  of  humanity  in  the  name  of  which  the  immunity  of  pnyate  property 
is  adyooated,  and  my  regret  that  there  are  the  diiBoulties  I  naye  mentioned  in  the 
way  of  its  realisation.  I  belieye  that  nine-tenths  of  the  philanthropic  objects 
aimed  at  by  that  principle  may  be  gained  without  the  abrogation  of  a  rule  which 
may  in  certain  respects  still  be  salutary. 

Dr.  WADDiLoyE  was  glad  to  haye  heard  three  such  able  papers,  haying  himself 
advocated  the  same  yiews  thirteen  years  a^,  when  the  question  was  only  in  its 
inftmcy,  in  a  paper  he  read  before  the  Statistical  SooieW.  Blockade,  as  Mr.  West- 
lake  had  remarked,  was  the  great  difficulty,  but  he  would  set  oyer  it  by  restricting 
blockade  to  contraband  of  war.  He  could  not  see  muck  in  the  difficulty  as  to 
sailors.  The  Declaration  of  Paris  had  been  a  good  deal  relied  on,  but  the  question 
dated  back  to  the  Crimean  war,  when,  Bngland  and  France  acting  in  concert,  it 
was  necessary  to  come  to  some  principle,  and  we  acoordin^y  waiyed  the  right  of 
seising  the  enemy's  property  on  board  a  neutral  vessel,  unless  it  was  contraband 
of  Var.  It  was  considered  our  interest  during  that  war  to  blockade  the  Bussian 
ports,  but  the  result  was  that  the  three  commodities  we  received  from  Bussia — ^hemp, 
tallow,  and  flax,  reached  us  in  rather  increased  <}uantities.  They  were  shipped  at 
Prussian  ports  and  found  their  way  by  land  carnage ;  consequentiy ,  we  had  to  pay 
for  land  carriage,  and  the  commodities  increased  in  value.  His  sympathies  were 
rather  with  the  neutral  than  with  the  belligerent.  Suppose  there  were  two  bakers 
in  a  village,  and  they  quarrelled.    Well,  according  to  the  laiw  of  nations  they 
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would  notify  to  the  peoplo  round  that  millers  must  not  t^ke  in  com*  and  nobody 
must  buy  bread,  anything  which  attempted  ingress  or  egress  being  confiscated. 
Well,  the  people  would  thus  be  threatened  with  starvation,  and  this  was  the  effect 
on  a  large  scale  of  a  blockade.  He  hoped  before  long  that  an  enemy's  property 
would  be  as  safe  at  sea  as  on  land,  and  would  be  protected  whether  in  neutnu 
bottoms  or  in  his  own  ships.  The  belligerents  quarrelled  for  their  own  selfish  pur- 
poses, and  it  was  oppressiye  to  make  the  neutral  suffer  in  consequence. 

Mr.  J.  HoDOKiN  lioped  the  arguments  of  Mr.  Westlake  would  be  fully  reported 
in  the  Association's  TVansactions,  for  he  was  convinced  that  the  more  fully  they 
were  examined  the  more  it  would  be  evident  that  they  did  not  present  any  serious 
difficulty  to  the  adoption  of  the  principles  advocated  in  the  papers.  He  did  not 
think  we  should  be  open  to  the  imputation  of  hypocrisy  in  making  the  proposition, 
for  the  fact  of  the  United  States  having  withheld  their  adhesion  from  the  Declara- 
tion of  Paris,  even  with  regard  to  privateering,  unless  coupled  with  stipulations  as 
to  private  property,  seemed  to  invite  further  negotiations  with  a  view  to  supple- 
menting that  treaty  in  the  only  point  in  which  it  had  failed.  Instead  of  post- 
poning that  supplement  tiU  we  had  more  completely  harmonized  the  Enslish  and 
continental  notions  of  blockade,  he  thought  we  should  first  supplement  the  defect 
in  it  which  vras  partly  occasioned  by  our  own  non-adhesion  to  the  United  States 
yiew,  and  should  afterwards  settle  the  blockade  question  in  the  way  suggested  by 
Mr.  Westlake.  He  hoped  blockade  would  be  confined  to  strictly  mihtary  pur- 
I>08es.  During  the  American  vrar  a  great  step  was  made  towards  the  emancipa- 
tion of  the  slaves  by  designating  them  contraband  of  war,  and  he  thought  the  fact 
of  a  merchant  sailor  being  regarded  as  contraband  of  war  ought  not  to  stand  in 
the  way  of  the  immunity  of  private  property.  Moreover,  by  the  transfer  of  oup 
mercantile  marine  to  another  flag  in  case  of  war,  we  should  lose  the  possession  of 
these  sailors.  Anything  which  tended  to  'place  our  commerce  in  the  hands  of 
neutrals  and  cause  our  snips  to  be  sold,  would  also  tend  to  a  transfer  of  the  sailors, 
and  would  thus  deprive  the  country,  whose  mercantile  marine  was  thus  interfered 
with,  of  the  means  of  converting  merchant  sailors  into  weapons  of  vrar.  It  was 
gratifying  to  reflect  that  on  all  the  points  of  the  Declaration  of  Paris  the  practice 
and  good  sense  of  countries  preceded  the  Declaration,  and  he  believed  the  same 
would  be  the  case  with  repaid  to  the  protection  of  private  property.  On  some 
questions  which  at  one  time  appeared  insoluble,  the  practice  of  nations  had 
gradually  conformed  to  the  Christian  code.  Duelling  was  an  illustration  of  this, 
and  though  it  might  be  long  before  we  saw  the  duelling  of  nations  annihilated,  yet 
the  more  we  deprived  it  of  those  features  which  tended  to  stir  up  strife,  and 
render  treaties  impracticable,  and  postpone  arbitration,  the  more  we  might  hasten 
the  coming  of  the  day  when  Christianity  would  more  fully  influence  our  social 
questions.  He  vras  gratified  to  notice  the  tone  of  the  discussions  on  these  sub- 
jects ;  for  though  there  vras  a  tacit  rather  than  a  direct  appeal  to  the  Christian 
standard,  that  standard  vras  practically  more  and  more  recognised,  and  he  trusted 
this  question  would  make  further  progress  in  that  direction. 

Lord  Houghton.-— I  must  confess  I  am  not  very  advanced  in  this  matter,  and 
am  not  prepared,  like  Mr.  Westlake,  to  abandon  the  practice  of  seizing  private 
property  in  vrar  as  a  means  of  war.  I  quite  agree  vrith  him  in  the  somewhat 
recondite  argument  he  used,  that  anything  which  tended  to  the  large  increase  of 
armaments  and  to  vrars  being  decided  by  one  blow  would  be  imdesirable ;  but  I  do 
not  think  that  our  abandoning  this  custom  would  have  any  effect  on  this.  Indeed,  my 
belief  is  that,  if  any  arrangements  of  this  kind  were  made,vnth  whatever  solemnity 
accompanied,  the  facts  would  be  a  sreat  deal  too  strong  for  it,  and  it  woidd  be 
quite  impossible  to  adhere  to  it.  There  may  be  persons  of  very  vivid  imagination, 
who  can  suppose  that  while  England  and  France  were  engaged  in  vrar,  while  tiie 
French  were  seizing  every  opportunity  to  bum  Brighton,  Portsmouth,  or  Ply- 
mouth, while  Enghmd  vras  moved  to  its  very  depths  and  ready  to  spend  every 
drop  of  blood  and  every  shilling  of  its  resources,  nevertheless,  in  the  midst  of  this 
convulsion  the  processes  of  trade  could  go  on  tranquilly  and  comfortably,  merchant 
yessels  passing  from  Dover  to  Calais  and  Havre  to  Southampton.  I  have  been 
given  at  some  period  of  my  life  rather  to  the  indulgence  of  the  imagination,  but 
Siere  seems  to  me  a  poetry  in  that  conception  which  I  cannot  attempt  to  realize. 
Mr.  Hodgkin  remarked  that  nothing  was  more  intereeting  in  oontemi^ting 
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hifltorj  thaa  eeeing  how  great  and  good  principles  work  themaelres  out  in  indirect 
meanB  before  they  are  regularly  formalised,  in  contracts  or  engagements.  Thait  is 
most  true,  but  in  this  case  I  cannot  acree  that  we  haye  got  eren  the  first  principles. 
We  haTC  never  reached  a  condition  of  humanity,  such  as  this  procedure  would  try 
to  bring  about.  I  belieye  the  tendency  of  the  world  with  regard  to  wars  is  this, 
that  they  ouffht  to  be  rery  rare,  and,  when  tery  rare,  they  ought  to  be  most  solemn, 
and  guided  by  prinoipleB  which  all  must  comprehend,  inyolring  the  life  and  death 
of  nations.  I  think  that  anything  which  tended  to  make  men  suppose  they  could 
QPgaf;e  in  wars  with  one  another,  while  at  the  same  time  the  ordinary  peaceful 
conditions  of  life  were  continued,  would  be  most  dangerous  to  humamty,  and 
would  in  the  end  tend  to  perpetuate  the  warlike  spirit  instead  of  subduing  it. 

The  OiiAiRicAir — ^I  wish  at  this  stage  of  the  discussion  to  offer  some  remarks  on 
this  important  question,  because  I  shall  take  a  yiew  which  in  this  room  is,  I 
imagine,  in  the  minority^,  and  which  yery  much  concurs  with  that  expressed  by 
Mr.  WesUake,  and  I  wisn  my  remarks  to  be  subject  to  the  criticism  of  those  who 
will  follow  me.  In  all  the  motiyes  which  induce  people  to  support  the  proposition 
I  entirely  concur ;  in  the  objects  they  haye  at  heart  I  entirely  s^pathise ;  but  I 
haye  been  as  yet — ^I  do  not  wish  to  commit  myself  to  a  decided  opinion — ^unable  to 
see  my  way  to  the  accomplishment  of  that  object  consistently  with  the  yiews  which 
it  professes  to  effect.  Mr.  Clarke  candidly  said  it  was  possible  to  take  too  his- 
torical a  yiew  of  international  law.  I  quite  understand  what  he  means  by  that, 
but  certainly  the  historical  yiew  of  international  law  is  extremely  yaluable  because 
after  all  it  represents  the  experience  of  nations,  and  that  surely  is  of  considerable 
yalue,  for  though  we  hope  we  are  making  progress  we  cannot  afford  to  despise 
what  has  happened  in  former  times,  under  circumstances  which  may  recur.  Gjiis, 
howeyer,  is  not  a  new  doctrine  ;to  be  tried  for  the  first  time.  It  was  introduced, 
as  we  know,  by  Franklin  at  a  time  when  there  existed  what  was  satirically  called 
— ^I  regard  it  as  rather  a  complimentary  phrase — the  "Quaker  doctrine"  in 
Europe.  He  actuall]^  introduced  it  in  a  treaty  with  Prussia  in  1785.  As  far  as  a 
treaty 'goes  therefore  it  has  been  tried,  and  has  not  been  effectiye,  for  within  six  or 
seyen  years  of  the  time  at  which  it  was  inserted  there  broke  out  one  of  the  greatest 
wars  the  world  has  known,  and  itwas  totally  disregarded.  One  of  the  ar^iunentsupon 
which  this  doctrine  is  founded  always  seems  to  me  to  be  incapable  of  being  sustained 
by  the  facts.  It  is  said,  **  Why  should  not  priyate  property  at  sea  be  as  sacred  and 
inyiolable  as  property  on  land?"  I  remember,  howeyer,  my  attention  being  called 
to  it  by  Sir  Gomewall  Lewis,  who  remarked  that  there  neyer  was  a  greater  delu- 
sion ;  priyate  propertyon  land  is  not  spared.  Do  you  suppose  that  if  England 
were  msking  war  on  Holland,  and  Uioufht  she  could  subdue  it,  she  would  not  cut 
the  dykes  and  destroy  the  fields?  As  rar  as  it  is  necessary  for  the  purpose  of 
carrying  out  war,  private  propertyon  land  is  not  spared.  It  is  not  uniyersally 
confiscated  to  anything  like  the  extent  it  is  at  sea,  but  I  haye  always  imagined  that 
that  was  from  prudential  motiyes.  It  was  always  considered  that  the  Ihike  of 
Wellington's  motive  was  of  a  military  rather  than  a  humane  character.  He  paid 
for  eyerything  he  got,  and  was  better  supplied  on  that  system,  but  Napoleon 
quartered  his  troo^  on  the  enemy,  and,  if  you  levy  forced  contributions  on  a  town. 
It  is  obviously  a  violation  of  the  sacredness  of  property.  I  should  think  there 
have  been  few  wars  in  which  such  contributions  have  not  been  made.  Another 
argument  which  was  used  by  Mj*.  Clarke  or  Mr.  Field  was  this,  that  the  private 
property  of  belligerents  is  spared  by  the  treaty  of  Paris,  because  it  cannot  be 
captured  in  neutod  vessels,  lubd  therefore  the  rule  ought  to  be  ap]^lied  equally  to 
property  in  belligerent  vessels.  Now,  that  seems  to  be  a  complete  misconception  of 
the  real  character  of  the  treaty.  The  object  was  to  prevent  neutrals  from  the 
annoyance  of  capture,  not  to  protect  belligerent  property.  As  between  belligerents 
there  are  no  rights,  but  inasmuch  as  you  cannot  capture  belligerent  property  on 
board  neutral  vessels  without  injuring  the  neutral,  the  object  of  the  treaty  was  to 
protect  the  neutral.  It  supplies  no  argument  therefore  for  saving  belligerent 
property  on  board  a  bellifferent  vessel,  ihal^  you  save  it  in  favour  of  a  neu^  on 
board  a  neutral  vesseL  [Mr.  Fibld. — ^My  argument  was  not  that  belligerents  had 
therefore  a  ri^t  to  protection,  but  that  property  would  onl^r  be  put  on  board 
beatrsls,  and  that  we  should  have  no  iande.J  That  I  quite  admit,  but  the  object  of 
the  treaty  was  to  protect  the  neutral,  not  to  spare  the  belligerent.    I  agree  with 
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Dr.  WaddiloTe,  that  the  ereat  object  of  international  law  is  that  if  two  nation* 
engaged  in  war  they  should  damage  UxemBelTeeas  muoh  as  they  like,  but  should  not 
drag  innocent  people  who  do  not  want  to  hare  anything  to  do  with  it  into  the 
evils  of  war.  That  was  the  polioy  of  the  Treaty  of  Fans.  I  only  wish  to  point 
out  that  this  stands  on  a  different  principle  from  the  immunity  of  belligerent  pro- 
perty. Mr.  Field  argued,  and  yery  truly,  that  one  of  the  effects  of  the  treaty  will 
be  t£at  when  war  takes  place  the  belligerent  will  always  put  his  goods  on  board 
neutral  bottoms,  and  that  thus  neutrals  will  haye  an  adVantage.  Now,  I  do  not 
regret  that  at  all ;  the  great  object  of  modem  policy  is  that  neutrals  shall  not  suffer 
by  war,  and  if  they  gain  something  there  is  great  force  in  Mr.  Westlake's  argu- 
ment that  this  will  be  an  additional  argument  to  ayoid  war.  You  say  the  present 
rule  destroys  the  trade  of  the  belligerent  proi>erty.  It  destroys,  howeyer,  only  one 
trade,  a  yery  small  branch  of  trade,  the  carrying  trade.  No  other  trade  is  touched 
by  it,  and  it  was  pointed  out  by  Mr.  Field  s  own  argument  that  the  rest  will  go 
on  in  neutral  bottoms  as  safely  as  before.  It  may  enhance  the  price  of  commoditieSy 
but  it  will  not  preyent  commodities  going.  Now,  I  am  not  sorry  that  people  who 
go  to  war  should  haye,  like  John  Gupin,  to  carry  weight — 
*'  He  rides  a  race  and  carries  weight, 
'Tia  for  a  thousand  pounds." 

I  remember  reading  of  Walpole  bein^  compelled  by  the  merchants  to  go  to  war 
with  Spain,  and  aU  me  bells  were  set  ringing.  His  remark  was  "  they  are  ringing 
the  beUs  now,  but  theyll  wring  their  han(U  soon."  Now,  I  should  be  sorry  that 
people  should  not  haye  to  wring  their  hands  when  a  country  went  to  war,  and 
though  I  agree  with  Mr.  dark  and  Mr.  Westlake  that  when  war  is  begun  the 
suffering  of  trade  does  not  stop  it,  I  belieye  the  suffering  of  trade  and  the  losses 
producM  by  war  are  great  obeUMsles  to  the  commencement  of  it.  People  think  twice 
before  they  begin  it  We  are  not  in  a  seaport  town,  and  the  goods  of  Birmingham  will 
not  suffer ;  they  will  go  in  neutral  bottoms,  and  probably  a  particular  article  will  be 
produced  in  increased  quantities.  People  at  Liyerpool,  howeyer,  would  know  that  war 
would  destroy  their  carrying  trade,  and  you  would  probably  find  the  members  for 
Liyerpool  rather  adverse  to  the  war.  Mr.  dark  referred  to  some  former  wars,  and 
said  mercantile  people  were  quite  as  willing  and  patriotic  in  war  as  other  people. 
Well,  they  were  a  bttle  more  than  patriotic,  because  in  those  old  times  war  was 
considered  yery  much  in  favour  of  the  mercantile  class.  The  wars  of  Pitt  were 
called  the  Sueur  Island  Wars.  We  drove  the  French  out  of  their  colonies  in 
Canada,  and  before  new  ideas  of  trade  came  up  it  vras  considered  that  evezj 
island  or  place  you  took  was  an  enormous  advantage  to  your  trade.  The  greater 
part  of  the  wars  of  the  last  century  were  instigated  rather  than  otherwise  by  the 
mercantile  class ;  but  when  the  time  of  Order  in  Council  came,  they  found  war 
was  oontraiT  to  their  interest,  and  war  was  then  maintained  by  another  dses  who 
thought  it  for  their  benefit,  the  landed  interest ;  because  no  doubt  rents  rose  every 
year,  com  was  very  dear,  and  the  landed  interest  saw  a  distinct  advantage.  I  do 
for  myself  believe  people  are  much  actuated  by  wars  being  for  their  advantage  or 
dieadvantage.  Can  anybody  who  remembers  the  history  of  the  American  war, 
think  it  would  have  made  no  difference  if  the  South  had  been  at  liberty  to  send 
cotton  out  during  the  whole  period  ?  My  belief  is  that  if  the  cotton  trade  of  the 
South  had  been  free  during  the  early  stage,  the  issue  of  the  war  would  haye  been 
different.  [Lord  Houghtok — ^Oh,  it  would  be  goina  on  now.]  Well,  I  rather 
think  the  North  would  have  given  it  up.  If  such  a  blo^cade  as  Mr.  Westlake  recom- 
mends had  been  insisted  upon,  and  cotton  had  come  out,  the  South  would  have 
Buffered  none  of  the  evils  which  it  suffered  from  the  blockade,  because  the  North 
could  not  have  kept  up  such  a  blockade.  The  South  would  haye  sent  their  com- 
modities away,  and  received  in  exchange  arms  and  everything  they  desired.  As 
Mr.  Clark  sajs,  the  great  object  of  war  is  to  give  a  decisive  blow ;  but  the  question 
is  how  is  this  blow  to  be  given  ?  Here  comes  Mr.  Westlake's  argument  on  the 
subject  of  sailors,  and  I  do  not  see  how  it  can  be  sot  over  at  all.  It  is  neoessarj 
to  have  a  nursery  of  sailors  in  order  to  keep  up  me  military  marine^  but  if  that 
is  an  enormous  advantage  it  is  one  which  you  want  to  take  away  from  the  enemy'. 
If  you  happen  to  have  a  naval  superiority  by  which  you  can  cat  the  roots  of  his 
iiayaL  f oroe  oy  deetroying  his  meroantile  marine,  why,  unless  ww  came  to  an  end 
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altogether,  it  is  impossible  to  dispense  with  what  is  a  oonolusiTe  method  of 
termioating  the  war.  The  most  deoisive  blow  you  can  possibly  strike  is  to 
depriye  him  of  the  means  of  manning  his  ships  of  war,  bj  aestrojing  his 
mercantile  army.  As  Mr.  Westlake  says,  of  all  contraband  of  war  the  most 
powerful  and  efficient  are  sailors,  and  tnat  you  should  be  carrying  on  war,  and 
allowing  the  enemy  to  haye  a  constant  na^al  reaerye  on  board  his  mercantile 
marine,  requires  as  great  a  stretch  of  imagination  as  any  that  Lord  Houghton 
has  su^ested.  Another  point  in  Mr.  FiiSd's  paper  was  conclusiye  against  hia 
proposition.  He  says  America  has  neyer  reooyei^  the  blow  which  was  struck  by 
compelling  her  in  point  of  fact  to  sell  or  transform  her  ships,  and  has  neyer 
ffot  ner  mercantile  marine  back  again.  Now,  is  not  that  equally  an  argument 
for  striking  such  a  blow  as  that  at  the  enemy  ?  If  we  were  at  war  with  America 
to-morrow,  and  could  take  away  the  whole  of  her  carrying  trade,  don't  you 
think  the  people  of  New  York  and  Boston  would  hesitate  before  they  went  to 
war?  When  the  North  became  engaged  in  the  late  ciyil  war,  they  neyer  expected 
it  would  be  a  war ;  they  did  not  contemplate  the  consequences,  but  they  haye 
learned  the  consequences ;  happily,  I  think,  for  them  and  for  all  the  world.  They 
haye  seen  how  serious  the  consequences  are  eyen  of  a  war  where  the  nayal  resources 
on  one  side  are  so  slight  as  in  the  case  of  the  Confederates.  If  the  mercantile 
interest  of  England  know  £hat  the  result  of  goin^  to  war  will  be  that  the  carrying 
trade  will  go  to  neutral  bottoms,  and  that  they  will  not,  as  Mr.  Field  says,  reooyer 
it^  that  is  one  of  the  greatest  securities  for  peace  and  penalties  upon  war.  I  haye 
not  the  pretensions  to  imagpnation  of  my  friend,  Lora  Houghton,  but  I  haye  the 
greatest  difficulty  in  concemng  the  practical  carrying  out  of  the  proposed  rule. 
The  yeiT  picture  he  has  drawn  of  the  French  and  SieliBh  fleet  n^hting  in  the 
Channel,  while  the  packets  go  from  Doyer  to  Calais,  and  people  going  to  stajr  at 
Meurice's  and  the  Hotel  du  Louyre,  or  coming  from  Paris  to  London,  is  a  thing 
which  I  cannot  see  my  way  to.  Then  it  has  l^n  said  that  there  is  so  much  Eng- 
lish property  afloat,  toat  England  has  the  greatest  interest  in  fayour  of  this  rule, 
because  she  would  not  lose  that  if  she  went  to  war.  Now,  that  would  be  a 
yery  good  argument  if  we  wanted  to  go  to  war,  becauEC  it  would  be  an  induce- 
ment  to  go  to  war,  since  we  could  do  it  cheap,  and  should  not  lose  much.  If, 
howeyer,  as  I  assume,  we  do  not  want  to  go  to  war,  our  object  should  not  be  to 
make  war  cheap  to  ourselyes,  but  to  make  it  dear  to  our  enemies.  If  it  is  to  be 
eheap  to  us  to  go  to  war  because  we  haye  got  so  much  property  safe,  it  must  be 
eheap  also  to  the  enemy,  for  his  property  is  safe  too.  This,  therefore,  is  a  rule 
whi<m  is  in  fayour  of  the  country  which  desires  to  go  to  war;  it  xnakes  war 
easier  to  them,  and  J9n>  itmto  is  a  temptation  to  eyery  power  strong  in  its  nayal 
resources  to  go  to  war,  because  the  wnole  of  its  commerce  is  safe.  It  is  like  a 
man  contemphting  bankruptcy,  who  settles  his  property  on  his  wife  and  children, 
and  then  trades  recklessly,  nuning  eyerybody  he  has  dealmgs  with.  That  is  what 
the  rule  would  be  with  reference  to  nations ;  you  make  your  property  safe  and 
then  throw  your  hat  into  the  ring  and  flght.  I  thought  at  first  that  Mr. 
Clark  was  trayelling  a  little  out  of  the  record  when  he  went  into  the  ques- 
tion of  blockade,  hit  I  see  now  that  it  is  yery  germane  to  the  matter. 
There  is  a  little  inconsistency  in  the  arguments  we  haye  heard  on  tiiis 
subject.  Mr,  dark,  as  I  understood  him,  wanted  to  compensate  the  eyils  which 
may  be  suggested  in  consequence  of  the  adoption  of  this  principle,  by  introducing 
a  more  rigorous  system  of  blockade.  Lord  Hobart,  on  the  other  hand,  protests 
against  blockades  altogether,  and  thinks  them  unjustifiable.  But  it  is  worthy  of 
remark  that  the  law  of  blockade  instead  of  becoming  less  stringent  has  become 
infinitely  more  so,  and  that  by  the  action  of  the  American  GK>yemment ;  for  in  the 
last  war  and  before  the  supreme  court  they  carried  the  rules  of  blocdcade  to  an 
etnoess  of  stringency  such  as  in  the  most  seyere  times  of  the  French  war,  and  under 
the  administration  of  the  Admiralty  Courts,  by  Lord  Stowell,  was  neyer  dreamed  of. 
It  was  a  subject  I  had  to  consider  a  good  deal,  for  I  yentured,  in  concurrence  with 
Mr.  MeUish,  to  giye  an  opinion  on  the  seizure  of  the  "Springbok"  by  the 
American  Goyemment.  The  doctrine  of  continuity  of  yoyages,  to  which  in  itself 
I  do  not  object,  has  been  ap^ed  by  the  American  Goyemment  to  the  question  of 
blockade  and  contraband,  by  a  largeness  of  inference  and  a  seyerity  of  application 
which  were  before  wholly  unknown.    Mr.  Westlake  truly  remarked  that  the  Con- 
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federates  endeaToured  to  induce  us  to  resist  tlie  blockade,  by  pointing  out  that  it 
was  not  consistent  with  the  terms  of  the  Treaty  of  Paris,  the  force  not  being  such 
as  really  to  preyent  access  to  the  coast.  Kow,  there  cannot  be  the  smallest  doubt 
diat  the  blocKading  force,  certainly  during  the  first  year  or  two,  was  not  sufficient 
to  preyent  access.  I  remember  an  American  lady  telling  me  she  was  going  to 
Charleston,  and  I  asked  her  how?  *'  Why,"  she  replied,  "I  am  going  just  as  you 
go  from  Boyer  to  Calais ;  it  is  not  more  difficult  than  that."  Tlutt  was  hardly  an 
exaggeration,  for  if  you  wanted  to  go  to  Charleston  or  Wilmington,  it  really  was 
very  little  more  difficult  than  going  from  Dover  to  Calais.  I  remember  seeing  a  list 
of  the  vessels  which  entered  every  week,  and  there  is  therefore  no  doubt  that  owing 
to  that  blockade,  and  its  being  acquiesced  in  by  the  European  governments,  the 
usa^e  of  nations  has  become  more  severe  than  at  any  former  period  of  inter- 
national law.  It  is  said  we  have  great  advantages  for  blockading,  and  this  is 
the  fact,  not  merely  from  the  strength  of  our  navy,  but  from  the  greatness 
of  our  mercantile  marine,  for  a  mercantile  steamer  with  a  gun  on  board  is  as 

{^ood  a  blockader  as  any  other  vessel.  I  do  not  believe  that  any  country  as 
ong  as  war  exists  will  ever  consent  to  abandon  the  right  of  blockade.  Tnere 
is  one  circumstance,  indeed,  which  has  diminished  the  action  of  it,  and  will 
do  so  very  much  more.  It  was  incidentally  alluded  to  by  Dr.  Waddilove, 
when  he  said  that  timber,  hemp,  and  flax  came  from  Hussia  to  England 
notwithstanding  the  blockade.  In  old  days,  when  land  carriage  was  expen- 
sive,, goods  were  only  carried  by  sea,  but  now-a-days  a  blockade  of  Prussia 
by  France  would  be  useless,  for  all  the  arms  would  eo  over  through  Belgium 
by  railway ;  and,  in  point  of  fact,  a  European  blockade  has  been  abolished  by 
railways,  for  by  land  transit,  though  at  a  ^cat  expense  probably,  commodities 
can  always  be  taken  to  all  European  countries.  The  question  of  blockade  rests, 
therefore,  between  America  and  England,  and  has  ceased  to  have  European 
importance.  Mr.  Clark  has  referred  to  the  doctrine  of  capture  on  the  pound 
of  inception  of  the  voyaco ;  that  is  a  vessel  is  liable  to  capture  if  it  starts  with  the 
intention  of  breaking  me  blockade  wherever  it  may  be  found.  The  American 
Government  carried  uiat  doctrine  to  a  greater  extent  in  the  last  war  than  had  ever 
been  done  before,  for  they  captured  vessels  halfway  between  England  and  Nassau, 
it  being  admitted  that  the  vessels  were  destined  to  Nassau,  upon  the  assumption 
that  the  cargo,  as  in  the  case  of  the  "  Springbok,"  though  it  was  to  be  sold  in  the 
open  market,  would  be  repurchased  for  conveyance  by  another  vessel  to  Wilming- 
ton or  Charleston.  They  confiscated  that  vessel  on  the  ground  of  a  single 
parcel  of  buttons,  it  being  admitted  that  its  destination  was  to  a  neutral  port. 
Thus  as  far  as  the  American  G-ovemment  is  concerned,  the  doctrine  of  blocVade 
has  been  made  more  stringent  than  ever.  The  old  doctrine  which  the  armed 
neutrality  tried  to  establish  was  that  the  blockading  vessels  were  to  be  atationaires 
et  suffisaminent  pria  to  create  an  evident  danger  m  entering.  Well,  England  got 
that  article  altered  in  1801  by  Bussia,  and  iQtered  in  a  way  which  maSte  many 
French  writers  extremely  angry,  viz.,  by  changing  the  et  into  ou.  That,  however; 
represented  the  maritime  policy  of  En^lana,  which  has  been  entirely  adopted 
by  America.  Now,  since  the  introduction  of  the  steamer  blockade-runners,  of 
which  so  many  were  built  in  the  Clyde,  to  say  that  you  are  to  have  stationary 
vessels  is  simply  to  say  that  there  shall  be  no  blockade.  Under  particular 
circumstances  you  might  no  doubt  have  vessels  at  anchorage,  but  the  notion  of 
conducting  a  blockade  of  the  Southern  States  by  stationary  vessels  was  totally 
out  of  the  question.  You  cannot  do  it  even  on  your  own  coast,  for  imder  the 
custom  laws  you  have  "  hovering "  laws,  that  is,  you  are  obliged  to  seize  at  a 
distance  vessels  that  you  think  are  going  to  evade  the  revenue  duties.  No 
amount  of  revenue  blockade,  even  with  the  aid  of  a  large  staff,  is  sufficient  to  give 
security.  It  would  therefore  be  far  simpler,  instead  of  making  such  a  law,  to 
sa^  that  blockades  are  abolished  altogether.  Mr.  Field,  adverting  to  another 
point,  appealed  to  the  Crimean  war,  and  said  privateers  were  not  employed  then. 
That  is  true,  but  they  were  not  necessary ;  the  naval  forces  of  England  and  France 
were  so  overwhelming  as  compared  with  Bussia  that  it  was  a  very  cheap  con- 
cession to  public  opinion.  He  also  instanced  the  American  war,  where  privateers 
were  authorised  by  Congress  and  were  afterwards  not  used.  Well,  but  privateers 
were  not  necessary  to  the  North,     They  easily  did  what  they  wanted— corn- 
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missionfid  a  great  number  of  merchanfc  yesaels  called  blockaders,  and  there  was  no 
great  temptation  to  priyateering.  But  I  much  doubt  whether  if  England  were 
ever  engaged  in  war  with  America,  the  latter  would  not  then  appeal  to  her 
tietennination  not  to  accede  to  the  terms  of  the  Treaty  of  Paris,  though  I  hope 
not.  There  never  was  a  more  hopeful  corroboration  than  the  armed  neutrality 
of  1780.  With  the  exception  of  England  every  power  in  Europe  belonged  to 
it,  and  they  came  to  an  agreement  upon  these  rules  we  desire  now  to  enforce. 
Bussia,  Denmark,  Prussia,  and  France,  every  country  concurred  in  most  solemn 
undertakings,  but  the  moment  a  great  war  broke  out  every  article  of  that  contract 
was  violated  by  all  the  powers.  The  fact  ia,  that  war  is  considered,  at  all  events 
hy  the  people  who  wage  it,  a  great  necessity,  and  necessity  knows  no  law,  so 
that  nations  take  whatever  handle  they  can.  I  believe  the  great  remedy  is  to 
prevent  war,  for  my  conviction  is  that  when  two  nations  go  to  war,  the  rules  jott 
ma^  have  made  for  their  conduct  one  to  another  are  extremely  likely  to  break  down. 
This  is  a  rule  for  making  vrar  pleasant  to  the  parties  whe  conduct  it,  and  in 
that  respect  I  am  a  little  suspicious  of  it.  I  would  rather  make  it  so  unpleasant 
that  people  should  have  every  inducement  not  to  begin  it.  I  believe  that 
when  the  passions  of  people  are  so  much  roused  as  when  war  takes  place, 
whatever  rules  you  may  make  will  not  be  observed.  The  example  of  1793 
shews  this,  when  the  armed  neutrality  flung  their  own  principles  to  the  winds  the 
very  moment  they  found  it  their  interest  to  do  so,  and  their  passions  were 
embarked  in  the  war.  I  entirely  aj^ree  with  the  spirit  and  terms  of  the  Boston 
resolution  which  was  read  by  Mr.  Field.  Their  object  was  to  miti^te  warfare,  and 
if  I  thought  this  principle  was  one  tending  to  mitigate  warfare  I  shoidd  heartily 
agree  with  it.  I  do  not  differ  from  the  conclusion,  but  I  doubt  the  premisses,  and 
it  is  because  I  think  these  are  things  which  are  rather  in  favour  of  war  than  a^inst 
it.,  that  the^  rather  tend  to  make  people  less  afraid  of  beginning  war,  and  wat  I 
fear  they  will  be  very  weak  .bulwarks  when  war  takes  place,  that  with  all  the  atten- 
tion I  have  been  able  to  pay  to  the  very  able  arguments  on  the  subject,  I  have  not 
been  able  to  bring  my  mind  to  the  conclusion  that  this  would  be  a  wise  principle 
to  adopt.  As  to  the  difficulty  of  allowing  the  sailors  of  the  mercantile  marine  to 
continue  unimpeded  in  case  of  war,  it  struck  me  very  strongly  that  if  the  result  of 
a  war,  as  pointed  out  by  Mr.  Field,  was  to  stop  the  carrying  trade  of  England,  the 
whole  of  the  sailors  who  formed  the  force  of  our  mercantik  marine  woiud  by  the 
nature  of  circumstances  be  instantly  transported  to  our  military  navy,  and  that 
consequently  it  would  tend  to  bring  about  that  decisive  blow  which  Mr.  dark 
desires.  In  point  of  fact  it  was  what  happened  in  the  late  American  war.  The 
Korthern  States  being  obliged  to  abandon  their  carrying  trade,  a  ereat  part  of  the 
seamen  heretofore  employ^  in  that  trade  instantly  manned  the  mockaoinff  vessels 
which  ultimately  reduced  the  South.  In  that  way  also  the  diminution  of  me  mer- 
cantile marine  by  the  transfer  of  the  carrying  trade  becomes  a  sort  of  quadrupli- 
cation  of  the  naval  force  of  the  belligerent  power  for  the  purpose  of  carrying  on 
the  war.  It  may  be  urged  that  that  would  be  a  reason  for  not  diminishing  the 
trade  of  your  enemy,  but  that  entirely  turns  upon  the  question,  who  has  the 
superior  navid  force  ?  and  it  is  obvious  that  just  in  proportion  as  the  mercantile 
marine  of  England  or  America  was  diminished,  exactly  m  that  proportion  would 
its  military  navy  be  reinforced  by  experienced  and  trained  seamen. 

Mr.  HoDOKiN  pointed  out  that  there  was  another  alternative ;  the  sailors  of  the 
mercantile  marine  thus  rendered  useless  might  be  transferred  to  a  neutral, 
especially  if  that  neutral  were  speaking  the  same  language,  as  in  the  case  of  the 
IJnited  States.  If  we  were  engaged  in  a  great  war,  in  all  probability  the  neutral 
who  would  have  the  carrying  trade  would  be  America,  and  the  transfer  of  our 
mercantile  marine  ^o  the  American  marine  would  bcv  just  as  easy  as  its  transfer  to 
our  own  military  marine. 

The  Chaibman  said  it  would  be  interesting  to  ascertain  whether  in  point  of  fact 
American  seamen  came  to  England  during  the  war,  or  whether,  as  he  believed, 
they  became  the  crews  of  the  blockading  sqiuidron. 

Mr.  Mabk  WhitwelIi  (Bristol)  thoujght  the  Chairman's  arguments  amounted  to 
this — that  it  was  desirable  that  all  the  inhabitants  of  every  bmig[erent  state  should 
be  made' to  suffer  the  largest  amount  of  inconvenience  and  loss,  in  order  that  they 
inight  try  to  get  the  war  shorteaied,  and  that  other  nations,  knowing  what  was  in 
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store  for  them,  might  be  induoed  to  ayoid  war  as  far  as  possible.  If  so  the  Chair* 
man  oould  not  be  satisfied  with  the  existing  state  of  thin^,  for  we  had  gone  a 
great  deal  too  far  and  ought  to  retrogress,  because  we  had  giyen  up,  hj  the  Decla- 
ration of  Paris,  the  principle  that  it  was  desirable  to  capture  and  destroy  erery- 
thing  we  could  set  hold  of  belonging  to  an  ezi^myi  retaining  it  only  with  regard  to 
one  specific  kind  of  capture.  [The  Chairman — ^That  is  in  fayour  of  the  neutnl,  not 
to  spare  the  belligerent,  but  to  ayoid  hurting  the  neutraLl  But,  whateyer  the 
motiye,  the  practical  result  was  the  same,  and  we  were  logically  bound  either  to  go 
back  or  to  go  forward,  for  the  present  state  of  things  was  anomalous  and  unsatis- 
factory. £»t  them  imagine  a  case  of  this  kind,  which  was  not  at  all  unf  requent. 
— One  man  may  be  bom  a  merchant  and  a  shipowner.  In  case  of  war,  according 
to  the  principles  now  in  force,  he  might  put  his  com  on  board  a  neutral  yessel  and 
get  it  brought  to  port,  but  it  could  not  safely  be  put  on  board  his  own  yessel,  which 
must  lie  in  port,  and  he  must  charter  a  strange  yessel  to  bring  his  own  cargo :  that 
was  surely  anomalous.  He  oould  not  agree  with  the  chairman  that  the  carrying 
trade  was  orJy  a  small  branch  of  our  commerce.  A  trade  in  which  he  supposed 
nearly  a  hundred  millions  were  embarked  oould  scarcely  be  called  a  small  interest. 
This  was  not  a  shipowners'  question,  but  a  national  one,  for  if  British  8hippin|f  was 
looked  up  in  port  during  war  and  our  ffoods  had  to  be  carried  in  neutral  ships,  it 
followed  that  freights  were  greatly  enhanced,  and  consec^uently  the  price  of  all 
articles  to  the  consumer,  so  that  eyerybody  suffered.  With  regard  to  the  sailors 
durinff  the  American  war,  there  were  liardly  any  American  sailors,  nearly  all  their 
i^ps  being  manned  by  foreigners.  He  yentured  to  say  that  if  anybody  went  on 
boiurd  all  the  American  yessels  at  Liyerpool  or  Bristol,  he  would  not  mid  10  per 
cent,  of  the  crews  reaUy  American  citizens ;  they  were  manned  by  sailors  of  all 
nations.  He  belieyed  that  during  the  war  a  large  number  of  men  who  had  been 
in  the  habit  of  nayieating  American  ships  returned  to  the  countries  to  which  they 
belonged  and  entered  the  mercantile  seryice  there.  Merchant  sailors  were  not  at 
all  fond  of  going  into  ships  of  war,  there  being  considerable  jealousy  between  the 
two  senrices,  and  although  there  was  a  certain  amount  of  glory  connected  with  the 
military  marine,  merchimt  sailors  would  not  join  it  unless  great  induoemento  were 
held  out.  If,  therefore,  a  country  was  engaeed  in  war,  a  large  number  of  ito 
sailors  would  join  the  merchant  seryice  of  oUier  nations ;  and  during  our  great 
war  with  France  the  pressgang  had  to  be  resorted  to  to  supply  our  military 
marine. 

Mr.  JoNBS  (Birmingham)  remarked  that  eyery  step  which  was  taken,  whether 
in  obedience  to  the  dictates  of  ciyilisation  or  humanity  or  in  the  interest  of  law, 
tended  to  limit  the  action  of  belligerento.  In  past  times  war  obeyed  no  principle 
of  humanity,  but  now  the  object  all  should  haye  in  yiew  was  to  limit  it  as  much 
as  possible,  and  thus  to  take  an  immense  step  in  the  direction  of  destroying  it 
altogether.  It  had  been  argued  that  merchant  seamen  ought  not  to  be  excluded 
from  oontmband  of  war,  but  in  point  of  fact  eyery  material  was  part  ot  a 
country's  wealth,  and  might  contribute  to  carrying  on  the  war.  If,  therefore, 
whateyer  contributed  directly  to  sustain  war  was  to  be  held  contraband,  eyeiy- 
thinff  must  be  either  included  or  excluded. 

l£r.  Clabk  :  I  rise  with  great  diffidence  to  reply  to  so  hieh  an  authori^  as  our 
Chairman,  but  from  the  tone  with  which  the  discussion  has  been  oonaucted,  I 
haye  no  fear  of  finding  an  ungenerous  antagonist  He  remarked  that  my  some- 
what jocose  observation  as  to  the  historical  yiew  of  the  subject  went  rather 
against  my  mode  of  reading  international  law.  I  think,  howeyer,  the  principle 
is  true  eyen  in  the  province  of  international  law,  that  the  most  important 
enaotmente  are  the  last,  and  that  the  orisinal  barbarous  principles  should  be 
regarded  as  dead  letters.  One  of  the  Chairman's  argumente  was  against  what  I 
declined  to  use  yery  strongly— the  analogy  of  the  practice,  if  not  3ie  principle, 
of  respeotini;  priyato  property  on  land,  to  respecting  it  also  on  sea.  Now,  the 
old  rule,  which  no  doubt  as  a  matter  of  law  is  still  held,  is  that  private  property 
on  land  is  at  the  disposal  of  the  invading  army,  but  there  is  not  the  alighteet 
doubt  that  nnj  general  acting  upon  it  would  be  held  up  to  general  execration. 
Interference  with  private  propertr^  on  land  is  limited  most  distinctly  to  neoessanr 
military  uses,  where  the  occupation  or  storming  of  a  place  is  absolutely  requirea, 
and  it  has  not  been  the  practice  of  late  years  even  to  levy  contributions,  but 


Digitized  by 


Google 


Private  Property  at  Sea.  201 

mther  to  pay  for  eTerj^ng  at  fair  prices.  That  was  the  humane  pnotioe 
mlopted  in  every  case  in  the  Austro-Pnusian  war,  except  in  the  imfortonate 
iiif  tonce  of  tlie  town  of  Frankfort ;  and  there,  though  soldiers  were  billeted  on 
tl:o  inhabitants,  there  was  no  destruction  of  property.  As  to  the  F^nnoo-Austrian 
ivar,  the  appearance  of  the  country  to  a  spJBotator,  passing  over  it  directly  after 
tlic  war,  was  such  as  hardly  to  giye  the  impression  of  a  war  haying  taken  place, 
pri  .-nte  property  haying  been  so  strictly  respected.  The  Chairman's  next  point 
was  that  the^Treaty  of  Paris  was  to  protect  the  neutral,  not  in  the  interest  of 
tho  .belligerent.  I  am  rather  inclined  to  agree  with  Mr.  Whitwell,  that  we  haye 
to  deal  with  the  result,  which  is  one  eminently  gratifying  to  the  cause  of  ciyilisa- 
tion.  The  exact  motiyes.which  influenced  the  powers  might  be  appealed  to  in 
a  question  of  interpretation,  but  I  hardly  need  eo  into  this  point.  The  changes  I 
have  proposed,  moreover,  are  especially  intended  to  protect  the  neutral  much 
more  than  the  belligerent,  for  the  gist  of  them  is  to  clear  the  high  seas  of  bel- 
ligerent cruisers,  whose  presence  I  re^urd  as  not  merely  an  aggravation  of  the  horrors 
of  war,  but  what  is  of  more  importance,  an  occasion  of  war.  It  certainly  is  my 
impression,  produced  b;^  reading  the  history  of  recent  wars — ^I  had  in  my  mina 
the  Crimean  war  in  writing  my  paper — ^that  very  little  stir  or  exertion  was  made 
by  our  merchants  to  prevent  hostilities,  and  very  little  outcry  during  the  war. 
Indeed  if  they  had  made  any  outcry  little  attention  would  have  been  paid  to  it. 
I  believe  that,  on  the  contrary,  the  enthusiasm  at  Liverpool  was  remariable,  and 
the  merchants  at  Newcastle  resolved  to  expel  from  their  Chamber  of  Commerce 
an  unfortunate  gentleman  who  advocated  opinions  which  were  supposed  to  have  a 
sliehtly  Russian  tendency.  America  was  adduced  in  support  of  the  theory  that  Uie 
exhaustion  of  a  belligerent  conduces  materially  to  the  close  of  a  war,  but  I  must 
differ  from  the  Chamnan,  and  I  rest  my  argument  a  great  deal  on  a  letter  written 
by  G(enoral  Johnson,  who  surrendered  to  Gheneral  Sherman.  He  said  nothing 
whatever  about  the  loss  of  trade,  but  said  the  real  cause  of  the  cessation  of  the 
conflict  was  the  great  disparity  in  the  number  of  men.  If  they  had  had  r-  ?n 
they  would  have  gone  on  m  spite  of  all  the  damajo;e  to  their  tnde.  They  did 
complain  indeed  of  want  of  arms,  but  their  principal  defidenoy  was  in  men. 
I  quite  agree  with  Mr.  Westlake,  that  the  mere  shortening  of  war  is  undesir- 
able, because  in  that  case  victory  mi^ht  go  to  the  power  which  happened 
at  the  moment  to  be  best  prepared,  still,  nothing  can  be  worse  than  tedious, 
dragging  wars;  and  it  is  notorious  that  the  decrees  of  Berlin  and  Milan 
caused  the  greatest  exasperation  and  the  most  protracted  hostilities.  Our 
Chairman  thmks  that  a  power  with  the  greatest  trade  and  the  greatest  naval  force 
would  go  to  war  fearlessly  if  my  principle  were  adopted,  because  its  trade  would 
be  safe.  Since  the  new  inventions,  however,  of  impenetrable  sheaths  whidi  no 
gun  can  pierce,  and  of  guns  of  enormous  calibre,  there  is  so  much  uncertainty 
that  no  nation  can  feel  such  a  dangerous  confidence  as  to  go  to  war  merely 
because  it  supposed  itsdf  to  have  a  superiority  of  naval  force.  The  transfer  of 
the  carrying  trade  from  the  beUi^^erent  to  the  neutral,  owing  to  the  Declaration  of 
Paris,  was  remarked  upon  by  Sir  Koundell  Palmer,  in  much  the  same  terms  as 
the  CSiairman,  as  beins  in  fact  a  premium  to  the  neutral  for  remaining  at  peace ; 
but  it  seems  to  me  that  if  the  neutral  was  not  kept  out  of  war  by  very  much 
larger  interests,  he  would  not  be  so  by  the  additional  carrying  trade.  To  ^ve 
him  that  new  trade  is  to  bribe  him  not  to  use  his  good  ofiioes  for  the  termination 
of  the  war,  though  I  admit  that  the  TOod  oflloes  of  a  neutral  are  seldom  of  any 
creat  weight  in  terminating  a  war.  The  main  difficult,  as  any  one  must  see,  is 
the  doctrine  of  blockade.  Mr.  Westlake  seemed  to  disn^^pard  altogether  my  wish 
to  restrict  Uockade  to  the  blockaded  waters.  The  main  object  of  the  other 
changes  Ipropose,  is  to  dear  the  high  seas  from  cruisers,  which  I  think  do  less  harm 
perhaps  than  privateers.  That  cannot  be  done  if  we  maintain  the  doctrine  of 
inceptive  voyage  to  a  blockaded  port,  because  it  gives  the  belligerent  a  right 
to  cruise  about  on  the  high  seas  and  catch  vessels  bound  for  a  blockaded  port 
wherever  th^  are.  I  know  the  difllcult^  of  definitions ;  and  with  renrd  to  the 
terms  of  the  Declaration  of  Paris,  that  it  is  desirable  trade  should  be  free  except 
within  the  limits  of  a  real  blockade,  that  is  by  a  force  sufficient  really  to  prevent 
aooees,  the  difiiculty  is,  who  is  to  judge  of  the  reality  or  suflldencry?  but  1  think 
the  meaning  mi|;ht  be  settled.    Mr.  Wcetlake  took  two  views  with  refereooe  to 
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blockade,  the  chief  one  being  that  it  should  be  confined  to  strong  places,  and  not 
be  applicable  to  commercial  ports  or  coasts.  With  that  I  should  be  disposed  to 
concur,  but  in  any  such  alteration  we  must  consider  the  likelihood  of  the  assent 
of  other  nations,  and  rather  to  mj  surprise  I  find,  on  reading  the  latest  continental 
publicists,  that  it  does  not  find  favour  with  them,  otherwise  I  should  be  inclined 
to  accept  it.  There  is  also  the  contingency  of  a  peaceful  port  being  turned  into 
a  strong  place  for  military  purposes.  His  other  point,  which  there  is  great 
dilBculty  in  answering,  is  about  sailors.  He  says  it  would  be  absurd  to  allow 
the  sailors  of  an  enemy  to  ply  in  mercantile  vessels  when  thoy  can  at  any  moment 
be  transferred  to  his  navy,  and  you  thus  lose  a  great  chance  of  taking  an  efficient 
arm  out  of  his  hands.  I  do  not  exactly  know  the  facts,  but  I  should  like  to  be 
informed  whether  the  capture  of  sailors  is  ver^  much  carried  on  as  a  means  of 
preventing  the  enemy  from  usins  them.  I  think  it  most  probable  that  this  is  not 
80  and  would  not  arise.  Our  Cbairman  described  me  as  attempting  to  make  the 
law  of  blockade  more  stringent  rather  than  lenient,  but  ho  rather  misunderstood 
me.  My  view  was  to  make  the  definition  of  blockade  more  stringent.  It  is  true 
the  doctrine  has  been  pushed  to  a  greater  extent  than  ever  by  the  Americans  as 
to  the  question  of  continuous  voyages,  and  also  in  other  points,  and  that  eeems 
a  proof  of  the  evils  of  the  present  system  which  we  wish  to  put  a  stop  to.  Our 
Chairman  says  a  blockade  cannot  be  conducted  merely  by  stationary  vessels. 
Possibly,  not  in  the  case  of  a  coast,  but  it  is  just  that  kind  of  blockade  wnich  it  is 
the  interest  of  all  enactments  of  this  kind  to  discourage.  It  is  much  more 
desirable  that  the  strong  places  should  be  speedily  reduced  than  that  a  wearying 
war  should  be  kept  up  by  attempting  to  blockade  the  whole  lino  of  the  enemy's 
coasts,  which  is  generally  only  a  paper  blockade.  Our  Chairman  and  Lord 
Houghton  said  it  was  all  very  well  to  make  these  enactments  in  time  of  peace, 
but  that  it  would  really  be  impossible  to  adhere  to  them  incase  of  war.  Alterations, 
however,  had  already  been  made  in  the  maritime  law  by  the  agreement  of  the  great 
powers  before  the  Crimean  war,  and  were  adhered  to.  Our  Chairman  eays  priia- 
teers  were  not  necessary  for  us,  and  that  that  was  the  reason  we  adnered  to 
the  arrangement.  WeU,  that  is  taking  rather  too  low  a  view  of  our  national 
morality ;  the  reason  for  that  agreement,  it  appears  to  me,  was  rather  that  the 
traditional  doctrines  of  England  and  France  happened  to  be  different  on  the  import- 
ant point  of  the  fiag  covering  the  ^oods,  and  it  was  thought  advisable  to  have  a 
imiform  system.  [The  Chairman — Sir  ComewaU  Lewis,  who  was  a  member  of  the 
Cabinet  at  the  time,  said  the  Treaty  of  Paris  would  not  be  binding  upon  us  in  war.] 
That  argument  was  brought  forward  by  Mr.  Stuart  Mill — that  these  things  would 
hold  in  a  small  war,  but  not  in  a  great  one.  It  was  thought  a  rather  absurd 
expression,  but  the  difference  seems  to  me  not  so  unreal  as  was  represented.  Lord 
Houghton  took  the  case  of  an  internecine  war  where  the  regulations  of  this  kind 
would  be  violated.  I  trust  we  may  never  again  see  an  internecine  war.  There  is 
a  real  distinction  between  a  small  and  a  great  war,  a  war  wliich  does  not  touch  the 
existence  of  a  country,  as  between  ourselves  and  Bussia,  and  a  war  like  that  be- 
tween ourselves  and  Bonaparte.  Probably  if  it  came  to  the  actual  existence  of  a 
country  those  regulations  would  be  thrown  overboard ;  but  that  is  no  reason  why 
we  should  not  preserve  them  as  long  as  we  can  and  profess  them  in  times  of  peace, 
with  the  hope  gradually  to  practise  them  in  time  of  war.  Lord  Houghton  also 
took  what  I  must  call  a  poetical  view.  [The  Chairiun — ^Prosaic]  Well,  it  was 
an  agreeable  and  elegant  picture  of  the  inconsistencies  to  which  the  system  would 
give  rise — of  gentlemen  going  by  packet  from  Calais  to  Dover  while  the  English 
and  French  fleets  were  fighting  in  ue  Channel;  but  this  argument  does  not  seem  to 
me  very  weighty.  I  think  there  will  always  be  serious  matter  enough  in  war  to 
got  over  the  slight  amount  of  absurdity  he  described.  As  for  the  great  solemnity 
which  he  thinks  would  be  diminished  by  our  saving  this  great  expense  and  trouble, 
I  think  war  will  always  be  solemn  wiough  if  only  for  the  death  of  great  men, 
without  adding  the  injury  to  trade  and  inflicting  unnecessary  suffenng  on  the 
people.  Insteaa  of  assummg  that  certain  thing^s  are  necessarily  involved  in  war, 
every  sepajate  item  of  suffering  ought  to  be  considered  with  a  view  to  its  removal, 
and  especially  such  kinds  of  suffering  as  lead  to  the  beginning  of  new  wars  by 
causing  offences  to  neutrals.  My  proposal  is  certainly  not  designed  to  make  war 
pleaMnt. 
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Mr.  FiSLS — ^The  Chairman's  chief   objections   are  two:    first,  he  sap,  the 
ohange  is  not  to  the  interest  of  England,  and  next  it  will  increase  wars  bj  making 
them  more  pleasant    He  went  from  one  to  another  and  mixed  them  up  accord- 
ing to  the  exigency  of  the  case,  and  if  he  could  not  state  it  was  not  for  the 
advantage  of  England  he  said  he  wanted  a  law  for  the  advantage  of  neutrals, 
and   one  which   should  be  hard  on  belligerents.      Whenever  it   seemed  that 
England  would  ^et  a  special  advantage  in  time  of  war,  our  Chairman  turned  to 
the  benevolent  side  and  deprecated  the  making  war  {)leaeant.    He  said  he  would 
preserve  the  right  to  capture  an  enemy's  vessels,  seeing  he  might  so  destroy  his 
reserve  of  sailors,  but  he  did  not  say  that  by  so  doing  we  should  not  expose  our 
ovm  vessels  to  capture,  and  thus  destroy  our  own  naval  reserve.    In  these  days 
of  steam  and  of  greatly  improved  implements  of  war,  a  very  few  well-armed 
cruisers  are  able  to  drive  off  a  fleet  of  unarmed  merchantmen.    We  should, 
therefore,  suffer  from  such  cruisers  to  the  extent  of  ten  to  one,  in  the  case 
supposed  of  our  fighting  with  an  enemy  vnth  only  one-tenth  of  our  interest  in 
yessels.     If,  therefore,  the  belligerents'  reserve  of  sailors  were  liable  to  be  de- 
stroyed, we  should  suffer  ten  times  as  much  as  the  enem^.    Our  Chairman  says 
oulj  the  oariring  trade  will  be  injured,  and  that  this  will  not  affect  England 
seriously.    I  hope  he  will  excuse  my  applying  to  him  tlie  remark  of  a  critic  on  a 
man  who  sought  to  produce  a  higher  form  of  beauty  than  existed  before.    Ne 
sutor  fdira  crepidam.    He  is  thoroughly  informed  on  all  questions  of   inter- 
national law,  but  when  he  tells  us  the  loss  of  the  carrying  trade  will  not  injure 
England  or  Birmingham  much,  because  the  goods  would  continue  to  be  shipped  at 
Liverpool,  he  is  speaking  on  a  matter  with  which  he  is  not  so  conversant.    Why 
the  carrying  trade  is  that  upon  which  England  depends  for  her  eminence  and  for 
being  able,  more  than  anything  else,  to  carry  on  a  great  war.     Unless  we  can 
bring  the  raw  material  from  abroad  how  should  we  carry  on  our  production  ? 
[The  Chaiiimak — We  should  ^et  the  raw  material  equally,  in  neutral  instead  of 
English  vessels.    The  best  statistics  shew  that  we  get  half  our  imports  in  foreign 
ressels.]    But  the  price  would  be  greatly  enhanced.     [The  Chairmak — ^I  never 
heard  that  freights  between  Liverpool  and  New  York  were  in  the  least  raised 
during  the  war,  though  carried  on  by  neutral  vessels.]    They  would  have  been 
immensely  increased  but  for  the  diminution  of  exports  and  imports.    We  should 
suffer  by  the  trade  being  carried  on  in  an  indirect  way,  for  the  increase  of  freights 
would  enter  into  everySiing  we  produce,  and  this  would  prevent  our  being  able 
to  compete  in  the  foreign  markets,  and  to  keep  up  the  wealth  by  which  the 
country  must  be  sustained.    Our  Chairman  also  says  the  merchant  sailors,  being 
set  at  liberty,  would  go  into  ships  of  war,  as  during  the  recent  American  conflict. 
Kow,  I  have  litde  Imowledge  on  that  subject,  but  the  men  who  man  American 
ships  are  very  rarely  Americans.      The  sailors  commonly  go  with  the    ships, 
otherwise  freights  would  be  immenselv  raised,  because  saQors  are  as  necessary  as 
the  machinery,  and  if  the  Chairman  tells  us  on  the  one  hand  the  sailors  would  bo 
transferred  to  vessels  of  war,  and  on  the  other  that  the  empty  vessels  will  come 
back  under  new  ownership  and  carry  goods  as  cheaply,  he  is  using  two  arguments 
which  destroy  one  another.     [The-  Cuaiiiman — ^I  did  not  say  that  the  carrying 
trade  would  be  continued  by  the  belligerent,  but  by  the  neutral.    I  understand  the 
American  blockading  vessels  were  almost  all  merchant  vessels,  and  vei^  likely  the 
sailors  who  had  sailed  on  mercantile  expeditions  then  assisted  in  carrying  on  war. 
Probably  the  same  crews  were  turned  to  these  purposes  of  war.]    If  our  own 
yessels  oould  no  longer  carry  our  goods  we  must  sell  them  to  foreigners,  and 
employ  foreign  vessels,  and  the  expense  of  carrying  would  be  immensely  increased. 
If  a  war  broke  out  while  international  law  remains  in  its  present  unfortunate 
position,  the  ships  of  England  must  rapidlv  be  sold  to  neutrals,  and  a  very  consider- 
able portiooi  of  the  sailors  would  go  with  them.    The  portion  that  did  not  go 
would  give  an  increased  su{)ply  for  our  navy,  but  if  the  war  continued  for  some 
time  the  first  supply  of  sailors,  beine  already  exhausted,  would  no  longer  be 
available,  and  before  long  the  well  womd  have  run  dry.    It  seems  clear  that  in  the 
matter  of  interest  there  is  no  standpoint  for  our  opponents.    Our  Chairman  admits 
that  the  result   must  be  alike  to  both  belligerents,  that  their  vessels   must  be 
transferred  to  neutrals,  and  if  we  have  ten  times  the  amount  of  shipping  interest 
par  loss  will  be  ten  times  heavier  than  the  enemy's.    Then  we  are  told  we  do  not 
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desire  to  make  war,  so  let  it  be  made  as  hard  as  poatible.  The  argument, 
howerer,  that  the  more  fttvage  and  serere  war  is  the  less  likely  nationa  am  to  go 
to  war,  would  lead  us  back  to  the  old  times,  when  all  kinds  of  barbarities  were 
practised,  and  the  same  arguments  were  used  against  any  amelioration  of  the 
rules  of  warfare.    The  Choctaw  Indian  might  use  the  same  argument  against 

E'ying  up  the  practice  of  scalping.  Erery  improyement  in  the  direction  of 
mianity  will  lessen  the  injury  done  by  war,  and  therefore  will  serre  the 
opponents  of  the  change  for  an  argument  against  it.  As  to  merchants  seeking 
tneir  own  interest  against  that  of  the  State,  the  merchants  of  England  are  as 
ready  to  bear  all  burdens  that  may  fall  upon  them  in  the  public  interest  as  any 
part  of  the  community,  but  if  those  who  should  lead  us  on  proTe  backward  in 
promoting  the  true  interests  of  England,  it  is  necessary  that  merchants  should 
urge  the  changes  which  are  requirea.  The  idea  of  merchants  continuing  their 
trt^e  during  war  was  talked  of  as  poetic,  but  it  was  foreotten  that  they  carried 
on  their  trMie  with  Bussia  during  the  Crimean  war,  althou^  it  went  overland. 
I  was  not  engaged  in  it  myself,  but  I  happen  to  know  that  was  the  case,  for  hemp, 
flax,  and  taUow  were  quoted  in  the  price  lists  eyery  day.  We  required  hemp  for 
cables  for  our  nayy,  and  the  only  result  was  tliat  we  had  to  pay  more  from 
the  cost  of  carrying  it  orerland.  [The  Chairmah — I  hope  your  friends  kept  it  a 
profound  secret,  for  the  Attorney-General  had  he  known  it  would  have  been 
bound  to  prosecute.]  [Dr.  Waddiloys — It  was  carried  on  through  Prussia.] 
The  Qoremment  were  accessory  to  it,  for  they  bought  the  hemp  for  their  cables. 
The  argument,  "  stop  war  by  niaking  it  saTage,**  is  cQroosed  of  by  the  fact  that  as 
war  has  become  more  humane,  so  it  has  become  leas  nrequent.  Brery  step  in  the 
direction  of  humanity  has  lessened  war,  and  that  shows  that  it  is  not  by  jputtintf 

lish  ana 


J  on  people's  interests  that  rou  can  stop  war.    When  nations  are  foohsh  l^_ 

excited  enough  to  go  to  war  they  are  wiUinff  to  bear  suffering  upon  suffering 
rather  than  abandon  it,  and  moral  rather  uian  material  causes  influence  its 
continuance.  That  war  when  it  occurs  should  be  seyere,  short,  and  sharp  I  allow, 
and  the  way  to  make  it  so  is  to  spare  no  expense  in  our  equipments,  to  make  use 
of  the  best  scientific  improyements,  to  increase  our  armaments  to  eyery  extent, 
and  then  to  strike  home  to  the  yitals  of  the  enemy,  giying  up  the  barbarous 
practices  about  the  extremities,  which  will  lead  to  no  early  conclusion.  Mr. 
Westlake  appears  to  think  the  chanffe  we  desire  impracticable  until  there  is  an 
alteration  in  the  rules  of  blockade,  and  he  urged  that  E^land  would  be  put  in  a 
dishonourable  position  by  entering  into  the  arrangement,  because  under  present 
oircumptanoes  she  would  haye  a  ffreat  adyantage  oyer  other  countries  if  it  was 
carried  out.  That  consideration,  howeyer,  need  not  deter  us  when  we  find  other 
countries  willing  to  make  the  chanj;e  without  any  new  arrangements  as  to 
blockade.  Before  the  American  war  broke  out  the  United  States  had  won  oyer 
Prussia,  Bussia,  Piedmont,  and  eyen  France,  besides  many  lesser  States,  and  if 
they  are  willing  why  should  we  abstain  from  motives  of  such  extreme  delicacy? 
Why  should  we  say  **  It  is  our  interest  that  will  be  promoted,  therefore  we  won't 
agree  to  it?  "  Should  this  agreement  not  afford  a  permanent  standpoint,  should 
it  leaye  some  difficulties  in  the  future,  that  is  always  the  condition  of  mtemational 
law.  We  desire  progress,  and  if  this  change  shoiud  lead  on  to  the  limitation  of 
blockade  to  a  much  greater  strictness,  I  should  be  far  from  objecting  to  this  step 
as  incomplete  or  illogical.  We  must  either  go  forward  or  backwud,  our  present 
position  being  illogical,  and  as  I  belieye  we  cannot  go  backward,  the  sooner  we  go 
lorward  the  better. 

The  Chaiucait  said  it  was  with  the  greatest  satisfaction  he  had  been  present^ 
especially  at  that  day's  discussion,  fie  could  assure  Mr.  Field  that  ne  was 
thoroughly  impressed  with  the  importance  of  the  question,  and  he  did  not  wish 
it  to  be  understood  that  he  had  finally  made  up  his  mind  upon  it.  He  had 
thought  it  desirable,  howeyer,  perhaps  as  part  of  the  business  of  his  profes- 
sion, to  state  as  strongly  as  one  could,  the  ar^pments  on  one  side,  especially 
as  the  case  on  the  other  side  had  been  so  forcibly  ureed.  The  discussion  of 
such  questions  was  yery  useful,  for  this  matter  was  only  at  its  commencement, 
and  would  not  rest  where  it  was.  It  would  be  brought  to  the  test,  not  only  of 
English  opinion,  but  of  the  opinion  of  the  world,  and  he  was  confident  that 
whateyer    the  sound   conclusion  was  would    ultimately  be  arriyed    at     His 
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■rmpathies  were  entirely  with  the  roirit  and  motiveB  of  those  who  advocated  the 
cLaWi  but  from  hit  strong  eense  of  certain  diiBoulties  whicdi  at  present  existed, 
and  from  which  he  could  see  no  way  of  escape,  he  had  been  unable,  as  yet  at  all 
events,  to  give  his  adhesion  to  the  principle  which  had  been  so  ably  contended 
for. 


MUNICIPAL  LAW. 


OBQAKIZATION  OP  COURTS,* 

h  it  dmrable  to  Re-^rganize  our  Courts,  superior  and  local, 
and  if  so,  on  what  System  f  By  Abthub  J.  WlLLIAMS^ 
BarristeT'-at-Law, 

rB  qaestions  we  are  aboat  to  discass  are  two  :  let,  Is  it  desirable 
to  re-organize  oar  courts,  superior  and  local  f  If  so,  2nd,  On 
what  plan  should  they  be  re-organized  T 

As  to  the  answer  which  should  be  given  to  the  first  question,  there 
can,  I  conceive,  be  little  difference  of  opinion.  If  the  rumours  which 
are  in  the  air  have  any  truth  in  them,  I  only  anticipate  the  verdict 
of  the  Royal  Commission,  which  has  our  civil  judicature  under  its 
consideration,  when  I  say  emphatically,  that  the  re-organization  of 
our  system  of  civil  judicial  administration  is  not  only  desirable,  but 
urgently  needed. 

When,  however,  I  am  asked  to  sketch  a  plan  for  this  re-organiza- 
tion, I  am  confronted  by  an  impossibility  and  a  grave  difficulty ;  the 
impossibility,  namely,  of  dealing  with  the  whole  of  so  large  a  subject 
within  the  limits  of  a  paper,  and  the  grave  difficulty  of  making  my- 
self intelligible  to  a  mixed  audience.  The  lawyer  who  is  acquainted 
with  the  practice  and  procedure  of  courts  of  justice,  and  to  whom 
technical  legal  language  is  familiar,  would  want  only  a  general  state- 
ment of  my  views»  and  he  would  be  able  to  supply  the  details.  But 
the  non-lawyer,  who  knows  little  or  nothing  of  the  method  by  which 
litigation  is  conducted,  would  be  only  puzzled  by  a  statement  which 
assumes  a  knowledge  of  the  existing  machinery. 

It  is,  however,  to  the  non-legal  public  that  this  paper  is  mainly 
addressed,  for  not  only  are  the  people  chiefly  concerned  in  the  ques- 
tion, but  it  is  they  who  can  alone  form  that  public  opinion  which  is 
the  motive  power  in  all  legislation.  At  the  risk,  therefore,  of  being 
somewhat  tedious,  I  shall  be  obliged  to  explain,  briefly,  some  parts  of 
the  formal  proceedings  in  a  civil  action  or  suit,f  in  order  that  I 

*  Abstract  and  Disonssion,  p.  268.    See  TVonsoc/ibiu,  1866, jp.  143. 

t  I  em,  of  oonrse,  here  dealing  only  with  England  and  Wales.  The  civil 
and  criminal  procedure,  as  well  as  the  jorisprodence,  of  the  Scotch  conrts  aro 
entbely  different  from  our  own ;  and  though  the  law  administered  in  Ireland  is  in 
great  part  substantially  the  same,  the  constitution  and  procedure  of  its  courts, 
■ineriorand  local,  are  materially  different  from  ours.  I,  howerer,  propose  the 
scheme  I  am  about  to  outline  as  that  upon  which  a  uniform  system  ol  Lnperial 
law  snd  procedure  should  be  fraiiMd, 
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may  make  myself  understood,  when  I  proceed  to  point  out  some  of 
the  defects  in  the  present  system,  and  to  suggest  the  changes  by 
which  those  defects  may  be  removed. 

All  important  civil  disputes  are  settled  in  this  country  either  by 
an  action  in  one  of  the  superior  courts  of  common  law,  or  by  suit  or 
other  proceeding  in  the  High  Court  of  Chancery, 

How  it  came  about,  that  we  alone  of  all  other  civilized  nations  are 
afflicted  with  two  distinct  judicatures,  each  having  distinct  systems  of 
procedure,  and  maintaining  distinct  sets  of  judges,  with  their  several 
staffs  of  officials,  courts,  and  bar,  is  matter  of  legal  history  which  can- 
not be  here  discussed.  It  is  the  fact  that  we  have  this  dual  system. 
Nor  is  it  merely  a  double  system  of  formal  procedure.  It  is  a  double 
system  of  actual  law.  The  rules  upon  which  a  court  of  common  law 
will  act  are  as  distinct  from  the  rules  upon  which  a  court  of  equity  will 
act,  as  are  the  formal  proceedings  by  which  those  rules  are  applied. 
To  take  a  familiar  instance  :  A  man  enters  into  a'  binding  contract 
to  sell  to  another  certain  property  in  land.  He  refuses  to  perform 
his  contract  According  to  the  rule  of  common  law,  the  purchaser 
cannot  compel  him  to  do  so.  He  can  only  sue  him  for  compensation, 
for  the  damage  he  has  suffered  through  non-completion.  According 
to  the  rule  of  equity  he  can  compel  him  to  fulfil  his  engagement, 
the  contract  being  regarded  in  equity  as  a  complete  transfer  of  the 
ownership,  and  at  common  law  as  a  mere  agreement  to  transfer. 

It  would  be  impossible  in  a  paper  such  as  this  to  give  even  an 
outline  of  the  various  rights  which  are  dealt  with  by  these  two 
separate  jurisdictions.  It  is  enough  for  the  purpose  of  the  present 
inquiry  to  say,  that  there  are  certain  rights  which  can  only  be  enforced 
in  a  court  of  common  law ;  that  there  are  certain  rights  which  can  only 
be  enforced  in  a  court  of  equity ;  whilst  there  are  certain  other  rights 
which  can  be  enforced  by  either  court,  though  in  a  different  way. 
But  I  need  scarcely  say  that  all  of  these  rights  are  founded  on  common 
principles  of  jurisprudence,  and  that  the  two  systems  are,  in  fact, 
parts  of  one  great  body  of  positive  law.  That  these  parts  must  sooner 
or  later  be  fused  into  one  consistent  whole  is  now  agreed  on  all 
hands;  and  this,  it  is  sincerely  to  be  hoped,  will  be  the  toal  result  of 
the  proposed  digest.  Nothing,  however,  would  tend  to  promote  the 
fusion  more  than  the  extension  to  our  higher  courts  of  the  principle 
which  has  been  already  adopted  in  our  local  or  county  courts,  of 
making  the  judicature  by  which  both  systems  are  administered  as 
much  as  possible  single. 

The  first  step,  therefore,  towards  any  re-organization  of  our  civil 
judicature  should  be  to  constitute  the  Superior  Courts  of  Common 
Law,  the  Court  of  Chancery,  the  Admiralty,  Probate,  and  Divorce 
Courts,  one  High  Court  of  Common  Jurisdiction,  with  a  simple  and 
uniform  formal  procedure,  so  framed,  that  in  every  kind  of  dispute, 
any  question  of  law  or  fact  may  be  easily  raised,  and  intelligibly 
stated. 

At  the  same  time  that  I  make  this  proposition,  I  am  fully  alive  to 
^^^  the  fact  that  the  subject-matter  of  litigation  is  very  different  in  each  of 
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tbese  courts.  The  contentious  business  in  Chancery  especiftlly,  deal- 
ing as  it  does  with  all  questions  of  trust,  with  the  dissolution  and 
winding-up  of  partnerships,  with  the  administration  and  management 
of  dead  men's  property,  and  with  complicated  questions  of  account,  is 
of  a  kind  which  requires  a  special  treatment,  quite  different  frohi  that 
required  in  an  ordinary  common  law  action.  There  must  always  be 
specialities  in  the  administration  of  justice.  Though,  therefore,  the 
formal  proceedings  would  be  uniform,  and  be  officially  conducted  in 
one  central  department,  the  hearing  of  certain  classes  of  causes  would 
no  doubt  be  relegated  to  special  courts. 

With  certain  modifications,  the  procedure  should  be  framed  upon 
the  model  of  the  existing  procedure  of  the  Court  of  Chancery,  which 
is,  in  fact — though  perhaps  not  in  appearance — more  simple,  as  well 
as  far  more  satisfoctory,  than  our  .common  law  procedure.  This  can 
only  be  made  clear  by  a  description  of  the  different  steps  in  the 
litigation  of  both  courts. 

A  common  law  action  commences  with  a  writ  of  summons  to  compel 
the  appearance  of  the  defendant.  It  is  not  until  this  step  has  been 
taken  that  the  business  of  finding  out  what  the  real  grounds  of  the 
claim  are,  is  begun.  It  is  true  that  where  the  claim  is  for  a  debt  or 
ascertained  amount,  the  account  is  usually  stated  on  the  back  of  the 
writ,  and  particulars  are  then  added,  in  the  manner  of  a  tradesman's 
bill.  But  the  circumstances  under  which  the  debt  became  due  are 
never  mentioned. 

After  the  defendant  has  appeared,  the  business  of  finding  out 
what  the  real  dispute  is,  begins  with  a  written  statement,  called  a 
declaration,  which  is  delivered  by  the  plaintiff's  attorney  to  the  de- 
fendant's attorney,  and  is  one  of  a  series  of  papers  called  "pleadings." 
These  pleadings  are  the  formal  steps  of  procedure  by  which  the  real 
claim  and  the  real  defence  are  supposed  to  be  distinctly  brought  out ; 
and  the  declaration  is  supposed  to  be  a  statement  of  the  facts  upon 
which  the  plaintiff  rests  his  claim.  Now,  broadly  speaking,  the 
claims  asserted  by  actions  at  law  are  of  three  kinds,  namely : — 

1 .  Claims  for  a  definite  sum  of  money  due  from  the  defendant 
to  the  plaintiff. 

2.  Claims  for  other  property  of  the  plaintiff  detained  by  the 
defendant. 

8.  Claims  for  damages,  to  be  settled  by  the  court  and  to  be  paid 
by  the  defendant  to  the  plaintiff,  as  compensation  for  the 
violation  of  some  right. 
Hie  first-mentioned  claims  are,  as  we  have  before  stated,  supported 
by  particulars  indorsed  on  the  writ  which  begins  the  action.     In 
simple  cases,  such  as  those  of  goods  sold  and  delivered,  these  par- 
ticulars are  often,  though  by  no   means   necessarily,  all  that   is 
wanted.    In  all  others  it  is  obvious  that,  if  there  is  to  be  a  state- 
ment at  all,  it  should  be  a  concise-  and  clear  statement  of  the  facts 
and  circumstances  which  support  the  claim. 

This  is,  however,  precisely  what  the  declaration  in  a  common  law 
action  is  not.    A  man  gets  a  writ,  on  the  back  of  which  is  :aJ|)iUjEpiS^^ 
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a  certain  specified  sum,  dae  for  certain  goods  there  mentioned.  Then 
he  gets  a  declaration,  in  which  he  is  told  that  he  is  sued  <'  for  monej 
payable  by  the  defendant  to  the  plaintiff,  for  goods  bargained  and  sold 
by  the  plaintiff  to  the  defendant,  and  for  goods  sold  and  delivered  by 
the  plaintiff  to  the  defendant,  and  for  money  lent  by  the  plaintiff  to 
the  defendant,  and  for  money  paid  by  the  plaintiff  for  the  defendant, 
at  his  request,  and  for  interest  on  and  for  the  forbearance  by  the 
plaintiff  to  the  defendant,  at  his  request,  of  money  due  from  the 
defendant  to  the  plaintiff,  and  for  money  found  to  be  due  from  the 
defendant  to  the  plaintiff,  on  accounts  stated  between  them." 

If  the  particulars  on  the  writ  are  sufficient,  then,  of  course,  this 
iargon  is  needless  ;  if  not,  it  supplies  no  useful  information. 

In  cases  where  the  plaintiff  seeks  compensation  by  way  of  damages, 
the  nature  of  the  claim  is  also  stated  in  the  vaguest  way.  Take,  for 
example,  the  case  of  a  manufacturer  who  has  agreed  to  sell  iron  to 
another,  and  failed  to  perform  his  agreement.  The  person  with  whom 
he  has  contracted  states  in  his  declaration,  *'  that  the  defendant  agreed 
to  sell  to  the  plaintiff,  and  the  plaintiff  agreed  to  buy  certain  goods 
for  a  certain  sum,  to  be  delivered  to  the  plaintiff,  at  his  request,  and 
that  although  the  plaintiff  had  done  everything  to  entitle  him  to 
the  delivery  of  the  goods,  yet  the  defendant  had  refused  to  deliver 
them." 

Now,  as  a  statement  for  the  information  of  the  defendant,  or  for 
the  future  guidance  of  the  court,  this  declaration  is  worthless,  and 
as  a  step  in  the  process  of  getting  at  the  real  cause  of  dispute  it  is 
simply  mischievous,  since  its  vagueness  opens  the  door  to  abuses 
which  make  pleading  worse  than  useless.  For  when  the  defendant 
answers,  or,  in  technical  language,  "  pleads  to,"  this  declaration,  he 
is  able  to  set  up  in  a  general  way  a  number  of  defences,  many  of 
them  utterly  inconsistent  and  contradictory.  He  may,  for  instance, 
plead : — 

1.  That  no  such  contract  was  ever  made. 

2.  That  before  it  had  been  broken,  the  plaintiff  released  him 
from  it. 

8.  That  the  claim  of  the  plaintiff  had  been  satisfied  before  action; 

and,  with  the  leave  of  a  Judge  (which  is  rarely  i*efused),  he 

may  plead  any  number  of  inconsistent  defences. 

To  such  of  these  answers,  or  "  pleas  "  as  they  are  termed,  as  do 

not  deny  expressly  a  statement  of  fiict,  the  plaintiff  is  allowed  to 

reply  in  the  same  excursive  manner.     Thus,  the  pleadings  go  on, 

until  all  the  statements  of  fact  made  by  one  side  are  either  flatly 

denied  by  the  other  side,  which  raises  an  issue  of  fact  to  be  decided 

by  a  jury ;  or,  met  by  a  statement  (technically  called  a  demurrer), 

that,  even  admitting,  for  the  sake  of  argument,  the  truth  of  the  par- 

ticular  fact  alleged,  it  would  not  establish  a  valid  claim  in  law.     In 

the  latter  case,  an  issue  in  law  is  raised,  which  must  be  decided  by 

the  judges  sitting  "  in  banco,"  that  is,  sitting  together  at  Westminster, 

where  alone  questions  of  law  from  all  parts  of  the  country  cau  be 

decided. 
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^  Now,  if,  inBtead  of  first  issumg  a  writ  and  then  filing  and  de- 
livering this  useless  declaration,  which  adds  to  the  delay  and  expense 
of  the  proceedings,  the  plaintiff  were  to  begin  his  action  by  serving 
the  defendant  with  a  short  and  succinct  statement  of  the  facts  in 
support  of  his  claim,  all  these  evils  would  be  avoided.  He  would 
then  say,  as  every  man  of  ordinary  sense  would  say,  "  On  the  10th 
of  March  last,  I,  John  Robinson,  entered  into  a  contract  with  you, 
William  Smith,  through  Thomas  Styles,  your  agent  at  Birmingham, 
by  which  you  undertook  to  supply  me  with  1,0W  tons  of  rails,  on  the 
terms  stated  in  the  contract,  of  which  the  following  is  a  copy.  I 
have  always  been  willing  to  perform  my  part  of  the  contract,  and 
have  repeatedly  required  you  to  perform  yours,  but  without  effect, 
and  I  have  suffered  damage,  which  I  estimate  at  £900,  in  con- 
sequence of  your  refusal  or  neglect  to  fulfil  your  engagement.  The 
basis  upon  which  I  estimate  this  loss  is  as  follows." 

The  defendant  would  then  at  the  very  outset  have  before  him  the 
material  facts  upon  which  the  plaintiff  founded  his  claim,  and  would 
be  able  to  judge  at  once  how  far  those  facts  would  support  it,  or 
how  far  he  could  qualify  or  contradict  them.  If  advised  that  the 
statement  did  not  show  a  valid  legal  claim,  he  would  raise  the 
question  of  law  by  demurrer.  If  he  knew  that  he  could  contradict 
or  qualify  the  facts  alleged,  he  should  be  obliged  in  his  plea  or 
answer  to  state  concisely,  but  clearly,  how  he  proposes  to  do  so. 
He  might,  for  instance,  intend  to  deny  the  agency  of  the  person  who 
had  entered  into  the  contract  on  his  behalf.  Instead  of  being  able, 
as  at  present,  to  do  this  by  a  simple  traverse,  or  denial  that  he  had 
ever  contracted,  he  would  have  to  raise  the  ground  of  defence  in  so 
many  words  ;  and  thus  give  the  plaintiff  due  notice  of  the  fact, 
inst^  of  taking  him  by  surprise.  He  might  be  prepared  to  prove 
that  the  plaintiff  actually  did  release  him  from  his  contract  before 
action  brought,  in  which  case  he  would  have  to  state  the  how,  when, 
and  where.  In  this  way  the  other  side  of  every  dispute  would  be 
fairly  exposed  to  each  litigant ;  many  lawsuits  would  thus  be  avoided 
which  now  go  on  to  the  bitter  end,  simply  because  some  material 
fact,  known  to  one  side,  has  been  hidden  by  ambiguous  pleadings  from 
the  other  ;  and  the  judges  of  our  Common  Law  Courts,  like  the 
judges  of  our  Equity  Courts,  would  be  supplied  beforehand  with 
a  simple  yet  sufficient  statement  of  the  question  to  be  tried  or 
argued. 

For  this  is  substantially  the  method  of  procedure  in  our  Courts  of 
Chancery.  There  the  first  step  in  litigation*  is  the  filing  and 
service  upon  each  defendant  of  a  statement,  in  a  narrative  form,  of 
the  facts  which  disclose  a  case  for  relief  at  the  hands  of  the  Lord 
Chancellor.  This  statement,  which  is  called  a  bill,  is  followed  by  a 
prayer  for  the  relief  to  which  the  plaintiff  thinks  the  case  he  has 
shown  entitlea  him,  and  a  prayer  for  general  relief.     It  may  be  sup- 

*  The  asBiBtanoe  and  direction  of  the  eonrt  is  also  in  certain  cases  obtained 
by  means  of  petition,  which  is  a  simpler  method  of  bringing  a  question  before  It, 
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ported  by  interrogatories  addressed  to  the  defendant,  dr  atiy  one  of  the 
deveral  defendants,  and  so  framed  that  he  must  either  admit  or  deiiy 
the  truth  of  the  several  allegations  made  in  the  bill. 

In  reply  to  the  statements  in  the  bill,  and  the  questions  in  the 
interrogatories,  the  defendant,  if  he  disputes  the  factd,  files  a  state- 
ment, which  is  in  fact  what  is  called,  an  "  answer,"  so  far  as  is  in  the 
defendant's  power,  by  way  of  denial,  admission,  or  qualification,  to 
all  the  statements  and  questions  of  the  plaintiff.  This  answer  must 
be  signed  and  verified  by  the  oath  of  the  defendant  who  makes 
it.  When  the  defendant  considers  that  the  plaintiff's  case,  if 
admitted,  does  not  entitle  him  to  the  relief  claimed,  he  demurs  to 
the  bill.  If  he  can  allege  hew  matter,  which  so  qualifies  that  stated 
in  the  bill  as  to  shew  that  the  plaintiff  is  not  so  entitled,  he  sets  it 
out  in  what  is  called  a  plea,  which  is  as  a  rule  signed  and  attested 
on  oath  in  the  same  manner  as  an  answer. 

The  effect  of  these  pleadings  in  equitable  proceedings  is  twofold : — 

1.  They  get  from  both  sides  definite  statements  of  the  facts  on 
which  they  rest  their  respective  cases,  and 

2.  They  narrow  the  issue  by  obtaining  from  each  side  distinct 
admissions  of  those  facts  alleged  by  one  side,  which  are  not 
disputed  by  the  other. 

It  follows,  that  when  the  cause  comes  to  be  heard,  not  only  is  the 
case  clearly  before  the  court,  but  evidence  is  only  required  as  to 
the  facts  not  admitted. 

Until  very  recently  this  evidence  was  almost  exclusively  afforded 
by  means  of  affidavits,  or  written  statements,  attested  by  the  oath  of 
the  deponents.  But  the  inconvenience  and  difficulty  of  obtaining 
these  statements,  and  their  inferiority,  as  instruments  for  proving 
facts,  to  oral  evidence  given  in  open  court,  subject  to  the  test  of 
cross-examination,  have  gradually  led  to  various  statutory  changes 
by  which  questions  of  fact  arising  in  any  suit  will,  as  a  rule,  be  in 
future  tried  in  the  same  way  as  questions  of  fact  at  common  law. 
This  is  a  very  important  approach  by  the  Court  of  Chancery  to  the 
practice  of  the  Common  Law  Courts. 

But  the  most  important  changes  yet  to  be  made  will  be  those 
required  in  the  constitution  and  jurisdiction  of  our  local  courts, 
which  are  clearly  destined  to  become  the  courts  where  the  bulk  of 
our  civil  litigation  will  be  carried  on.  For  it  is  obvious  that  the 
proceedings  in  our  superior  courts,  entailing,  as  they  do,  heavy 
expenses,  are  only  proper  for  the  decision  of  disputes  which  either 
involve  difficult  questions  of  law,  or  questions  of  fact,  where  im- 
portant interests  are  directly  or  indirectly  concerned.  Yet  it  is  the 
fact,  that  until  the  year  1845  no  claim,  however  trifling,  could,  as 
a  rule,  be  enforced,  either  at  common  law,  or  in  equity,  except 
through  the  tedious  and  expensive  process  of  these  superior  courts. 

The  grievous  injustice  which  this  state  of  things  caused  to  the  poorer 
classes  was,  after  long  delays  and  in  the  face  of  an  opposition  which  now 
seems  quite  unaccountable,  at  last  dealt  with  by  the  County  Courts  Act 
of  1864.  .  By  this  and  a  series  of  successive  Acts,  the  object  proposed  in 
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tte  preamble  to  the  first,  **thftt  one  rule  and  manner  of  proceeding  for 
the  recovery  of  small  debts  and  demands  should  prevail  throughout 
England,"  has  been  in  a  great  measure  effected.  We  now  have  no 
less  than  sixtj  judges  holding  monthly  or,  at  furthest,  bi-monthly 
sittings  in  every  town  and  place  of  any  importance  in  England  and 
Wales.  At  these  sittings,  so  familiar  to  every  one  under  the  old  title 
of  county  courts,  common  law  disputes  may  be  tried,  where  debt  or 
damage  not  exceeding  £50  is  claimed  ;  possession  of  land  may  be 
Regained  by  landlords  from  tenants  whose  terms  have  expired,  or  whose 
rents  are  in  arreat,  where  the  rent  or  value  of  the  premises  is  not 
more  than  £50  a-yeat ;  and  the  disputed  title  to  land,  where  the  rent 
or  value  is  not  above  £20  a-year,  may  be  tried  (30  &  31  Vict., 
c.  142,  s.  11).  An  exception,  however,  is  made  of  all  actions  in 
which  the  validity  of  any  disposition  by  will  or  settlement  is  questioned, 
and  of  actions  for  inalicious  prosecution,  libel,  slander,  seduction,  or 
breach  of  promise  of  marriage ;  though  the  judges  of  the  superior 
courts  may  now,  under  certain  circumstances,  remit  actions  of  the 
last-named  class  to  the  county  courts.  The  procedure  is  simple  and 
tmtechnical  to  a  fault.  K  the  sum  sought  to  be  recovered  exceeds 
40s.,  the  plaintiff  must  deliver  to  the  officer  of  the  court  particulars 
of  his  demand  or  Cause  of  action.  Where  the  claim  is  for  goods  sold 
and  delivered,  this  is  a  mere  bill.  In  all  other  cases  it  should  bo  a 
concise  statement  of  the  nature  of  the  plaintiff's  claim.  The  plaintiff, 
however,  is  not  bound  to  state  the  circumstances  under  which  the 
claim  arose;  nor,  except  in  a  few  specific  cases,  is  the  defendant 
bound  to  give  notice  of  the  defence  he  relies  upon.*  Here  the 
framers  of  the  procedure  were  misled  into  false  simplicity.  The 
tslaimant  should,  in  every  instance,  be  obliged  to  state  the  facts  on 
which  his  claim  rests  ;  even  in  cases  of  goods  sold  and  delivered  : — 
"I  sold  your  wife  a  Paisley  shawl  at  your  house,  on  the  10th  of 
August  last;*'  and  the  defendant,  in  all  cases,  should  be  required  to 
state  whether  he  means  to  resist  the  claim,  and,  if  so,  why. 

The  rules  of  practice  leave  to  the  judge  a  wide  discretion  as  to 
their  application.  His  duties  are  to  get  at  the  facts  by  the  most  direct 
and  simple  means.  The  parties,  or  their  attorneys,  are  brought  to- 
gether in  his  presence,  and  having  heard  their  statements  and  the 
evidence  of  their  witnesses,  he  is  in  a  position  at  once  to  administer 
effectual  justice.  For  this  purpose  he  is  made  a  judge  as  to  fact  as 
well  as  law,  and  though  the  constitutional  right  of  having  the  facts 
(Submitted  to  a  jury,  has  been  reserved  to  either  party  in  cases  above 
£5,  as  it  should  be  in  all  cases,  this  right  is  rarely  claimed. 

*  This  notice  most  be  giyen  where  he  means  to  set  up  a  **  set  off,"  or  counter 
claim : — ^L  Infancy,  t.6.,  that  defendant  was  under  age,  and  therefore  not  liable  at 
the  time  the  contract  was  made.  2.  That  defendant  is  a  married  woman.  3.  That  the 
claim  is  lost  by  lapse  of  time,  under  the  provisions  of  the  Acts  limiting  the  time 
for  bringing  actions.  4.  That  the  defendant  has  been  discharged,  by  becoming 
bankrupt.  5.  That  the  libel  or  slander  for  which  an  action  is  brought  is  true. 
6.  WhefO  there  is  any  equitable  defence,  or  defence  expressly  given  by  statute 
(County  Ooarts'  Bales,  1867,  No.  88). 
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It  was  not  until  the  year  1865  that  the  Coart  of  Chancery,  which 
deals  quite  as  much  as  the  common  law  courts  with  rights  common 
alike  to  rich  and  poor,  was  made  local.  By  an  Act  passed  in  that 
year,  jurisdiction  in  equity,  though  in  no  case  an  exclusive  juris- 
diction, was  conferred  on  the  county  courts  in  all  cases  where  the 
subject-matter  of  litigation  does  not  exceed  in  amount  or  value  the 
sum  of  £500. 

The  equitable  procedure  in  county  courts  is  a  simple  adaptation  of 
the  procedure  of  the  High  Court  of  Chancery.  The  litigation  so 
begun  *  is  by  a  plaint,  or  concise  written  statement  of  the  grounds 
upon  which  the  complainant  seeks  to  obtain  relief.  It  also  contains 
the  plaintiff's  claim  for  the  specific  relief  to  which  he  conceives 
himself  entitled,  and  also  a  claim  for  general  relief.  If  the  defendant 
resists  the  claim  he  may  by  a  concise  statement  in  writing, — 

1.  Deny  any  of  the  statements  in  the  plaint ; 

2.  Or  raise  any  question  of  law  on  such  statements ;  or, 

3.  State  any  new  facts  on  which  he  intends  to  rely  as  a  defence. 
Except  where  otherwise  provided  the  evidence  is  taken  vivd  voce^ 

and  the  suit  is  to  be  heard  in  open  court,  as  plaints  in  county  courts 
are  tried  in  common  law  cases.  The  sittings  for  common  law  and 
equitable  business  take  place  at  the  same  time,  and  law  and  equity 
will  henceforward  be  administered  to  the  great  body  of  the  people 
with  the  same  hand  throughout  the  kingdom. 

So  far  as  they  have  gone,  therefore,  the  changes  in  our  system  of 
legal  procedure  during  the  last  quarter  of  a  century  have  been  in  the 
right  direction,  and  have  been  productive  of  vast  relief.  Justice 
has  been  brought  to  the  doors  of  the  poor,  and  they  are  now  able  to 
▼indicate  their  rights  of  every  kind.  The  graver  hardships  and 
injustice  of  the  past  are  swept  away.  But  much  remains  to  be  done 
before  the  machinery  for  settling  disputes  and  affording  redress  has 
been  made  as  simple,  uniform,  accessible,  and  cheap  as  it  should  be. 
The  expeiiment  has,  to  use  the  words  of  the  County  Courts  Com- 
missioners, been  ^'  eminently  succe6sful."t  But  every  successful  step  in 
the  experiment  has  only  shewn  the  necessity  for  a  more  extensive 
localization  of  civil  litigation,  upon  some  comprehensive  and  consistent 
principle. 

In  order  that  this  may  be  done,  the  following  are  the  .more  import- 
ant additions  or  changes  which  should,  I  think,  be  made  when  the 
fourteen  puzzling  Acts,  creating  and  regulating  the  procedure  of  our 
county  courts,  are  reduced  into  one  branch  of  a  uniform  and  simple 
code  of  procedure. 

In  the  first  place,  the  plaintiff  should  be  allowed  to  begin  his  action 
or  suit  in  the  local  court,  whatever  the  nature,  value,  or  amount  of 
his  claim  may  be. 

*In  certain  cases  the  relief  required  is  to  be  sought  by  petition  or  notion 
(order  11,  County  Oourts  Rules  and  Orders,  1867).  But  it  would  seem  that 
greater  simplicity  and  much  saving  of  expense  would  be  gained  by  allowing 
proceedings  to  be  taken  in  aU  cases  by  petition  instead  of  by  plaint  and  summonB. 

t  Report  of  the  Royal  Commissioners  on  County  Courts,  1856,  p.  25, 
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For  the  amount  claimed  in  an  action  is  no  measare  of  its  import- 
ance* A  claim  of  £5  may  involve  the  nicest  questions  of  law  upon 
which  the  right  to  large  sums  may  depend ;  and  in  all  cases  of  real 
importance,  it  is  equally  the  interest  of  plaintiff  and  defendant  to  go 
to  the  higher  tribunal.  To  prevent,  however,  the  possibility  of  any 
hardship,  the  defendant  should  be  provided,  as  shewn  in  the  next 
paragraph,  with  a  cheap  and  ready  means  for  withdrawing  his  case 
from  the  local,  for  the  consideration  of  the  superior  court* 

Secondly,  a  much  higher  line  should  be  drawn  below  which  the 
power  of  beginning  litigation  at  all  should  be  confined  to  the  local 
courts. 

In  this  way  a  single  distinct  rule  would  replace  the  many 
bewildering  rules  as  to  costs,  which  mark  the  limits  of  the  two 
jurisdictions.  For  the  county  court  has,  in  fact,  no  exclusive 
jurisdiction.  In  no  case,  however  trlBing,  is  the  plaintiff  expressly 
forbidden  to  sue  in  ihe  superior  courts.  He  only  loses  his 
costs,  if  he  does  so  in  certain  cases.  And  the  recent  Act 
still  permits  costs  to  be  obtained,  even  when  less  than  £20  is 
recovered  in  common  law  actions  for  a  breach  of  contract^  and  less 
than  £10  for  wrongs,  if  a  judge's  order,  allowing  them,  can  be 
obtained.  The  Act,  it  is  true,  enables  defendants  to  get  actions 
for  wrongs,  begun  in  the  higher  court,  sent  to  a  county  court, 
upon  failure  of  the  plaintiff  to  give  security  for  costs.  And  it  gives 
the  judges  of  the  superior  court  discretion  to  remit  any  cause  to  the 
local  court.  But  these  are  all  clumsy  contrivances,  which  would  be 
quite  needless  if  the  rule  above  suggested  were  laid  down,  and  the 
amount  (£500)  fixed  at  present  for  concurrent  jurisdiction  in 
equitable  cases,  were  fixed  as  the  limit  below  which  no  action  or 
suit  should  be  begun  in  the  superior  court. 

This  sounds  a  very  bold  proposition.  But  with  the  additional 
judicial  weight  which  I  propose  further  on  to  give  to  the  local  court, 
I  believe  that  this  line  would  not  be  found  too  high.  It  should  of 
course  be  competent  for  either  party  to  apply  for  the  removal  of  the 
cause  to  the  higher  court  At  present  either  plaintiff  or  defendant 
is  entitled,  as  of  right,t  to  this  privilege  in  all  cases  where  more  than 
£5  is  claimed.^:  The  judge,  however,  has  power  to  subject  the 
applicant  to  such  terms,  as  to  costs  and  security  for  debt  and  costs, 
as  he  may  deem  fit.  When  the  claim  is  below  £5,  it  may  also  be 
removed.  But  the  removal  cannot  in  any  case  be  granted,  unless 
the  applicant  gives  security  for  both  claim  and  costs,  and  submits  to 
such  terms  as  the  judge  may  impose.  Where,  again,  the  claim  is  for 
£20,  in  cases  of  broken  contracts,  or  £5  for  wrongs,  the  defendant 
can  remove  the  proceedings  to  the  superior  court  as  of  right, 
without  any  order,  on  merely  giving  security  for  the  claim  and 

*  The  false  principle  of  fixing  a  limit  of  jurisdiction  in  local  courts,  has 
been  adopted  in  the  Act  of  last  session,  enabling  county  courts  to  obtain  juris- 
diction in  Admiralty  cases  (31 1  82  Vict.,  c.  71,  s.  8). 

t  Symonda  v,  Dimsdale,  2  £z.  588. 

X  8  49  Vict.  0.96, 8.  90. 
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costs.  This  lasfc  provisiou  affords  an  anfair  advantage  to  wealthy 
litigants,  and  if  the  local  court  were  made  as  strong  as  I  propose^  it 
would  be  quite  needless. 

Cases  must,  however,  occasionally  occur,  where  the  only  satis- 
factory trial  would  be  before  the  higher  court,  and  then  the  expense 
of  a  needless  preliminary  trial  should  be  avoided.  The  existing 
provisions  might  be  replaced  by  some  such  provision  as  the  following: 
— ^Where  a  county  court  judge  certifies  that  he  considers  the  c^use 
proper  for  the  superior  court,  the  applicant,  whether  plaintiff  or 
defendant,  should  be  entitled  to  the  order  of  the  superior  court  for 
its  removal,  subject  to  such  terms  as  to  giving  security  for  costs,  or 
claim  and  costs,  as  the  judge  of  the  higher  court  may  impose. 
Where  no  such  certificate  is  obtained,  either  party  should  still  be 
entitled  to  apply  to  the  higher  court.  But,  in  this  case,  the 
granting  of  the  order,  as  well  as  the  terms,  should  be  entirely  in 
the  discretion  of  the  judge.* 

Thirdly,  the  plaintiff  should  have  the  option  of  suing  in  whatever 
local  court  he  thinks  fit. 

At  present  he  can  only,  as  a  rule,  sue  in  the  court  in  which 
the  defendant  resides  or  carries  on  business,  and  he  has  to  follow  his 
debtor  to  any  distance  to  try  the  smallest  case.  The  simple,  but 
admirable  expedient,  which  was  proposed  in  1855  by  one  of  our 
ablest  county  court  judgesf  would  prevent  the  possibility  of  the 
defendant  being  placed  at  any  disadvantage  by  this  rule.  He 
proposes  that  the  summons  should  contain  a  distinct  notice  that  the 
defendant  is  entitled  to  change  the  venue,  that  is,  remove  the  case 
to  his  own  or  any  other  court,  upon  his  transmitting  an  affidavit  to 
his  own  county  court,  that  he  has  a  good  defence  on  the  merits,  and 
that  some  good  cause  (to  be  specified)  exists  for  i\a  removal.  This 
affidavit  would  at  once  be  sent  by  post  to  the  officer  of  the  plaintifi^s 
court,  and  if  he  objected  to  any  change  he  would  have  to  meet  it. 

Lastly,  the  summons  should  in  all  cases  contain  a  warning  that, 
unless  the  defendant,  within  six  clear  days  of  the  hearing,  gives 
notice  to  the  registrar  of  his  intention  to  defend,  with  a  statement 
of  the  grounds  upon  which  he  rests  his  defence,^  the  plaintiff  shall 
be  at  liberty  to  have  judgment  entered  up  against  the  defendant 
without  giving  any  proof  of  his  claim,  other  than  proof  of  the  damage 
sustained  in  cases  where  unliquidated  damages  are  sought. 

The  option  of  issuing  a  summons  of  this  kind  is  already  given  in  all 
such  cases  where  more  than  £20  is  clalmed,S  or  in  any  case  where  the 
amount  claimed  is  for  goods  sold  to  the  defendant,  to  be  dealt  with 
in  the  way  of  his  occupation.||     There  seems,  however,  no  valid 

*  It  is  of  course  assumod  that  somo  far  more  simple  machinery  than  that  of 
certiorari  would  be  adopted. 

f  Observations  of  Mr.  J.  Pitt  Taylor  at  the  end  of  the  Royal  Gosunissioners' 
Report. 

X  The  judge  should,  of  course,  have  a  wide  discretion  to  allow  of  fresh  gzoundi 
of  defence  being  set  up  whereTor  the  justice  of  the  case  required  it. 

§  19  &  20  Vict.  c.  108,  8.  28. 

II  30&S1  Yict.c.  142,  8.  3. 
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reason  why  these  limitations  should  be  imposed.  Thej  only  com- 
plicate the  procedare,  and  prevent  the  adoption  of  a  process  which 
would  save  both  the  claimant  and  the  court  much  needless  time  and 
trouble.  For  at  present,  where  the  summons  for  judgment  by 
default  is  not  used,  the  plaintiff  is  obliged  to  attend  and  prove  his 
claim,  even  if  the  case  (as  happens  in  a  large  majority  of  the  smaller 
claims}  is  undefended.  It  may  be  objected,  that  such  a  course  of 
procedure  would  allow  of  judgments  being  obtained  behind  the  backs 
of  poor  defendants.  But  the  existing  provisions,  which  give  the 
judge  a  full  discretion  to  order  a  rehearing,  might  be  easily 
modified  so  as  to  meet  this  objection.* 

It  is  clear  that  if  such  an  extension  as  I  propose  is  made  in  the 
jurisdiction  of  our  county  courts,  not  only  will  the  amount  of  its 
business  be  much  increased,  but  much  of  that  business  will  be  of  an 
important  kind.  The  difficulty  as  to  the  increase  in  quantity  of 
business  may  be  easily  dealt  with  by  the  appointment  of  additional 
judges.  But  the  other  difficulty,  as  to  the  increased  importance  of 
the  litigation,  affects' the  constitution  of  the  court  itself. 

At  present,  with  the  exception  of  one  or  two  of  our  large  towns, 
the  judges  of  these  courts  are  unassisted  by  a  bar;  and  the  only 
appeal  ^om  their  decisions,  where  it  lies,  is  to  the  superior  courts  in 
London.  If  they  are  to  be  intrusted  with  the  wide  jurisdiction  I 
propose,  two  changes  will  be  found  absolutely  necessary  in  all  im- 
portant cases : — 

1.  The  litigant  should  be  able  to  obtain  the  assistance    of 
counsel;  and, 

2.  The  judicial  power  of  the  court  should  be  increased. 

Now,  one  of  the  strongest  objections  made  to  most  plans  for 
enlarging  the  scope  of  our  local  courts  is,  that  they  would  tend  to 
decentralize  the  Bar.  This  central  existence,  it  is  urged,  is  the 
very  condition  of  its  strength  and  greatness  as  a  profession,  and  the 
power  which  attracts  to  it  so  much  of  the  educated  intellect  and 
ability  of  the  country.  If  it  ceased  to  be  metropolitan,  and  became 
provincial,  it  certainly  would  decline  at  once  from  its  present  high 
position,  not  merely  as  a  technical  profession,  but  as  an  association 
which  supplies  the  nation  with  its  best  writers,  speakers,  and  poli- 
ticians. The  plan  which  I  am  about  to  surest  not  only  avoids  this 
difficulty,  but  would  make  the  provinces  an  admirable  training 
ground  for  younger  men,  whilst  it  left  the  more  impoftant  work  to 
be  done  in  town  and  at  the  assizes. 

In  each  county  there  should  be  held  a  quarterly  county  court,  at 
which  the  judges  for  several  districts  should  meet  The  court 
should  not  be  composed  of  less  than  three  judges,  and  should  hold 
its  sittings  immediately  before  and  immediately  after  the  quarter 
sessions  for  each  county.  Most  of  these  sessions  are  attended 
by  a  bar,  and  it  would  no  doubt  be  largely  increased  and 
strengthened  if  the  attraction  of  civil  business  were  added.    It  may 

*  9  &  10  Vict.  e.  95,  s.  80. 
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be  asked  how,  witli  fiflj-two  counties  in  England  and  Wales, 
and  only  sixty  county  court  judges,  a  quorum  of  three  judges 
is  to  be  got  together  at  each  county  sessions?  Even  if  we 
assume  that  the  number  of  judges  will  not  be  increased,  this  might 
be  easily  managed.  The  ciTil  sessions  for  one  county  might  be  fixed 
immediately  before,  and  for  another  county  immediately  after  its 
quarter  sessions  ;  so  that  the  work  of  two  counties  might,  if  required, 
be  done  by  three  county  court  judges.* 

At  this  quarterly  court  would  be  decided: — 

1.  All  cases  in  the  first  instance  which  either  party  required  to 
be  there  tried  ;  subject  to  such  terms  as  to  security  for  costs, 
or  claim  and  costs,  as  the  judge  from  whose  district  the  case 
comes  may  impose  on  the  applicant. 

2.  All  cases  on  which  a  single  judge  wishes  to  obtain  the 
opinion  of  the  other  judges. 

3.  All  appeals  from  the  decision  of  a  single  judge  on  points 
of  law. 

4.  All  applications  for  a  rehearing,  after  refusal  by  a  single 
judge  to  grant  a  rehearing. 

The  need  of  such  an  accessible  appellate  tribunal  is  even  now 
sorely  felt,  particularly  in  cases  where  a  rehearing  has  been  refused. 
For  the  judge  has  an  absolute  discretion  as  to  a  rehearing  in  all  cases 
where  more  than  £20  is  not  claimed.  The  impropriety  of  giving  such 
a  discretion  to  the  judge  whose  decision  is  objected  to  is  obvious,  and 
the  manner  in  which  it  is  occasionally  exercised  has  been  matter  of 
grave  complaint.  It  will  perhaps  be  objected  that  the  appellate  jurisdic- 
tion thus  created  would  tend  to  multiply  appeals.  It  is  very  doubtful 
whether,  if  unqualified,  the  privilege  could  have  any  such  tendency; 
for  the  superior  court  would  still  be  open,  and  in  all  really  important 
cases  the  appeal  would  be  made  direct  to  that  court  But  this  pos- 
sible evil  might  be  prevented,  by  only  allowing  an  appeal  as  of  right, 
in  those  cases  which  have  been  tried  in  the  first  instance  at  the  quar- 
terly sitting,  and  making  all  appeals  to  the  quarterly  sitting  final, 
unless  a  majority  of  the  judges  are  in  favour  of  allowing  the  case  to  go 
to  the  higher  court. 

At  present  no  appeal  is  allowed  from  the  decision  of  a  single 
judge  unless  the  claim  be  for  more  than  £20.  If  the  court  I  suggest 
were  created  this  hard  and  fast  line,  which  operates  very  unfidrly  in 
many  cases,  would  be  removed,  and  an  appeal  would  lie,  in  all 
cases,  subject  to  the  appellants  giving  security  for  costs. 

Chief  among  the  advantages  which  would  be  gained  by  the  change 
I  have  suggested,  would  be  the  withdrawal  from  the  assizes  of  a 
large  class  of  cases  which  should  never  go  there,  and  which  have 

*  Our  criminal  procedure  does  not  fall  -within  the  province  of  this  paper  ;  but 
it  should  be  obserred  that  the  arrangement  above  snggested  would  get  rid  of  one 
great  defect  in  our  criminal  administration,  the  absence  of  trained  and  responsible 
chairmen  of  quarter  sessions.  For  the  county  court  judges  might  discharge 
the  duties  of  chainnen  in  rotation. 
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made  it  impossiblo  for  the  judges  to  do  the  nut  prius  basiness  oa 
circuit  or  in  town  efficiently,  unless  they  become  constantly  itinerant. 
With  such  a  local  judicature  as  I  propose,  the  civil  business  of  our 
existing  circuits  would  be  reduced  within  a  compass,  which  would 
not  only  enable  the  judges  to  deal  with  it  half-yearly,  but  would  lead 
probably  to  a  reduction  in  the  number  of  the  judges. 

That  the  county  court  bench  would  be  in  favour  of  such  a  change 
is,  I  think,  beyond  a  doubt.  It  would  add  dignity  and  weight  to  their 
office  :  ft  would  strengthen  the  hands,  while  it  divided  the  responsi- 
bility, of  the  individual  judge,  and  it  would  ensure  a  uniform  course 
>  of  practice  throughout  the  country.  But  if  such  a  change  is  made, 
and  these  new  duties  are  imposed  upon  the  county  court  judge,  the 
present  unjust  and  impolitic  rule,  which  excludes  him  from  any 
higher  judicial  post,  must  be  repealed.  The  appointment  must  open 
and  not  shut  the  door  to  preferment. 

The  above  is  an  outline  of  the  changes  which  it  seems  to  me 
should  be  made  in  the  organization  of  our  civil  judicature.  The 
details — ^so  far  as  I  have  touched  upon  details— may  be  open  to 
objection.  But,  I  submit,  that  the  time  has  come  when  a  comprehen- 
sive measure  should  be  passed,  which  should  render  our  procedure 
in  every  tribunal,  from  the  lowest  to  the  highest,  simple, 
uniform,  consistent ;  which  will  enable  civil  justice  to  be  done  in  the 
most  efficient  manner  throughout  the  empire,  and  at  the  same  time 
preserve  a  central  court  of  the  highest  authority  to  deal  with  all 
matters  of  real  weight  In  such  a  measure,  I  venture  to  hope,  that  I 
shall  hereafter  recognise  some  of  the  features  which  I  have  traced 
to-day. 


On  the  Same.    By  Chablbs  Nbate,  M.P. 

Although  the  question  whether  it  is  expedient  to  consolidate  or  to 
keep  in  their  present  state  of  separation  the  legal  and  equitable 
jurisdiiftions  in  this  country  is  essentially  a  practical  one,  and  will 
depend  for  its  settlement  mainly  upon  the  consideration  whether  the 
work  which  is  now  done  by  two  separate  courts,  or  sets  of  courts, 
could  be  done  as  well  by  one,  yet  it  would  help  us  to  an  affirmative 
solution  of  this  question,  if  we  could  shew  that  the  reasons  which 
once  existed  for  this  division  have  either  ceased  to  exist,  or  have  lost 
much  of  their  force.  To  do  this  we  must  recur  to  the  origin  of  the 
equitable  jurisdiction,  and  seek  to  discover  therefrom,  the  objects  it 
had  in  view,  the  difficulties  it  had  to  contend  with,  which  I  will 
endeavour  to  do  in  short  and  general  terms. 

Equity  in  its  origin  was  far  more  aggressive  than  it  professed  to 
be,  and  more  antagonistic  to  that  system  of  law  which,  under  pre- 
tence of  supplying  its  defects,  it  really  umed  at  superseding,  than  it 
now  is,  or  than  it  has  been  for  some  generations. 

This  antagonism,  which  was  partly  the  necessary  consequence  of 
difference  in  principle,  was  at  the  outset  increased,  if  not  originally 


Digitized  by 


Google 


218  Organization  of  Courts. 

suggested,  by  personal  motives  in  those  who  were  the  authors  of 
the  new  sjstem. 

By  the  sub-division  in  fact  of  the  Aula  Regia  into  the  three  great 
courts  of  common  law,  which  have  continued  down  to  this  present 
time,  the  sovereign  had  to  some  extent  lost  that  share  in  the  admini- 
stration of  justice,  or  at  least  that  control  over  its  action,  which  in 
earlier  times  he  had  exercised  in  person^  and  later  by  that  supremo 
officer,  the  Gre^t  Justiciary,  who  was  in  a  nearer  s^s  well  as  a  higher 
degrpe,  the  representative  of  the  Crown  than  were  the  chiefs  of  the 
new  courts. 

Anotl^er  and  still  more  effective  cause,  which  had  in  it  much  of  a 
personal  character,  was  the  desire  of  the  civilians,  that  is,  of  the 
teachers  and  promoters  of  the  civil  or  Boman  law,  to  obtain  for  the 
application  and  development  of  their  system  of  jurisprudence,  the 
opportunity  which  was  denied  to  them  by  the  open  hostility  of  the 
judges  and  practitioners  of  the  common  law  courts ;  and  of  the  same 
nature  was  the  object  of  the  ecclesiastics  in  supporting  the  new 
system,  in  which  they  might  reasonably  hope  to  recover,  though  not 
for  their  own  especial  courts,  yet  for  judges  who  would  be  usually 
ecclesiastics,  that  jurisdiction  in  matters  of  contract,  and  other 
properly  civil  matters  which  they  had  sought  ineffectually  to  establish 
in  their  own  courts,  on  the  ground  that  the  conscience  of  the  parties, 
of  which  the  management  belonged  to  the  clergy,  was  interested  in  all 
such  questions. 

The  natural  and  obvious  instrument  of  the  Crown  in  the  exercise 
orextension  of  its  prerogative  in  the  way  of  jurisdiction,  was  the 
Chancellor,  who,  next  to  the  Chief  Justiciary,  was  the  first  in  rank  as 
well  as  the  most  important  officer  of  the  Aula  JRegia,  and  who  was  even 
more  than  anyone  the  official  and  confidential  adviser  of  the  sovereign 
in  all  that  concerned  his  judicial  prerogative ;  for  the  chief  justiciary 
was  rather  the  deputy  than  the  minister  of  the  sovereign,  and  the 
Chancellor,  even  after  the  Aula  Begia  had  settled  into  the  threefold 
division  of  King's  Bench,  Exchequer,  and  Common  Pleas,  still  retained 
the  important  ftinction  of  framing,  or  at  any  rate  of  issuing,  the  writs 
by  which  the  jurisdiction  of  each  of  these  three  courts  was  set  in 
motion  in  each  case,  from  which  the  transition  was  easy  to  the 
framing  of  a  writ  returnable  before  himself,  which  was,  and  continues 
to  be,  the  practical  basis  of  his  equitable  jurisdiction. 

This  writ,  I  mean  the  writ  of  subpoena,  is  generally  said,  but  upon 
no  sufficient  authority,  to  have  been  first  issued  in  the  reign  of 
Kichard  II.,  and  to  have  been  designed  by  his  chancellor,  John 
Wallham ;  but  even  before  that,  the  Chancellor  had,  or  at  least  un- 
doubtedly assumed  and  exercised  some  indefinite  power  of  correcting 
the  injustice  of  the  law,  as  would  appear  from  the  following  verses 
addressed  by  John  of  Salisbury  to  Becket,  when  Chancellor  :— : 

Hie  est  qui  Regzu  leges  cancellat  iniquaa 
Et  znandata  pii  Principis  s&qua  facit.''^ 

*  Nor  was  this  corrective  jurisdiction  originally  confined  to  civil  matters,  but 
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So  much  associated  with  the  office  of  chancellor  was  this  notion  of 
an  equitable  jurisdiction,  that,  together  with  the  development  of  this 
j  urisdiction  in  the  Court  of  the  Lord  High  Chancellor,  there  grew  up, 
and  remained  till  the  present  generation,  a  similar  jurisdiction  in  the 
Court  of  Exchequer,  exercised  in  the  name  of  its  Chancellor.  For  the 
Court  of  Exchequer,  which  was  originally  the  Aula  R^gia  sitting 
upon  matters  of  revenue,  still  cpntinued,  after  the  sub-division  of  thp 
courts  of  which  I  have  spoken,  to  retain,  and  indeed  still  retains  its 
chancellor,  and  though  the  Chancellor  of  the  Exchequer  is  no  longer 
even  nominally  a  judge,  his  colleague  of  the  Duchy  of  Lancaster  still 
retains  that  character,  though  he  acts  only  by  deputy. 

The  natural  allies  pf  the  Qhancellor  in  the  attempt  to  create  and 
develop  this  new  jurisdiction  were  the  civilians  and  ecclesiastics, 
the  former  of  whon^  usually  also  possessed  the  latter  character. 

From  the  civilians  the  Chancellor  derived  whatever  assistance  the 
precedents  of  the  Roman  law,  or  the  forms  of  the  Roman  judicature, 
could  give  to  the  new  system.  What  this  was  I  shall  presently  shew. 
From  the  ecclesiastics  he  got  but  little,  if  any,  law,  though  he  adopted 
from  them  that  which  I  have  before  shewn  to  have  been  the  pretext 
of  their  jurisdiction,  the  right  of  dealing  with  suitors  according  to 
conscience,  which  was  also  expressly  made  the  ground,  or  one  of  the 
grounds  of  the  new  system.  For  it  is  part,  or  used  to  be  part  of  the 
technical  and  necessary  words  of  a  Bill  in  Chancery,  that  it  should 
allege  the  acts  or  statq  of  things  from  which  it  sought  relief,  to  be 
contrary  to  equity  and  good  conscience,  the  first  word  being  proba- 
bly taken  from  the  ^^  <Bquo  and  bono^^  of  the  Roman  law,  as  the  latter 
was  the  symbol  of  the  connection  between  the  chancellor  and  the 
bishop— a  character,  which,  as  we  all  know,  in  old  times  very  com- 
monly combined. 

The  occasion  for  the  establishment  of  the  new  jurisdiction  was 
readily  found  in  the  narrowness  and  imperfection  of  the  common 
law,  and  in  the  defects  of  its  application  even  within  its  own  limits. 
4^  precedent  for  the  innovation  and  the  best  materials  for  working  it 
out  were  found  in  the  history  and  principles  of  the  Roman  law. 

The  Roman  law,  indeed,  at  the  time  of  its  full  development,  that 
is,  in  the  shape  in  which  it  became  a  model  for  modem  jurisprudence, 
was,  as  compared  with  its  original  state,  a  system  of  equity  with 
only  nominal  remnants  of  what  the  law  was  in  its  origin,  except  in 
those  matters  which  concerned  the  domestic  relations,  in  which 
I  include  the  relation  between  master  and  slave,  patron  and 
freedman. 

But  this  change,  great  as  it  was,  was  not  as  a  whole  a  precedent 
for  the  establishment  of  a  separate  jurisdiction,  for  these  equitable 
improvements  had  been  devised  and  enforced  by  the  same  authorities 
as  those  whose  function  it  was  to  administer  or  to  declare  the  old 

the  jurisdiction  of  the  chancellor  in  what  many  called  criminal  equity,  gradually 
fell  into  disuse,  and  was  transported  to  the  Star  Chamber,  which,  like  the 
Chancellor,  derived  its  power  from  the  suuported  residuum  of  prerogative  jurisdic- 
tion, i^hich  the  sub-division  of  the  Aula  Asgia  hod  left  subsisting  in  the  sovereign. 
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civil  law;  and  they  had  done  this  very  nearly  in  the  same  way,  and 
entirely  with  the  same  professed  object  as  the  English  chancellor 
did  after  them,  the  Roman  equity  being  as  described  in  the  Digest, 
established  adjuvandiy  vel  supplendt,vel  corrigendi,  juris  civilis  causa^ 
which  is  a  complete  description  of  the  purposes  of  English  equity. 

In  the  same  way  the  judges  of  the  conmion  law  in  this  country, 
with  the  assistance  only  of  the  Court  of  Chancery  as  a  department  of  the 
common  law,  and  with  powers  conferred  upon  them  by  Parliament, 
were  enabled,  in  many  instances,  to  devise  new  remedies  and  lay 
down  more  equitable  rules ;  and  they  would  have  done  this  to  a 
greater  extent,  if  the  business  of  improvement  and  correction  had 
not  been  taken  out  of  their  hands  by  the  Court  of  Chancery  in  its 
new  character,  and  if  they  had  not  laboured  under  the  disadvantage 
of  having  taken  up  a  position  of  antagonism  to  the  Roman  law, 
and  so  in  a  manner  obliged  themselves  to  deal  with  anything  which 
they  borrowed ; — and  they  borrowed  much  from  that  law,  as  gipsies 
were  said  to  deal  with  a  stolen  child,  disguising  it  to  make  it  pass 
for  their  own. 

But  in  one  most  important  particular,  the  history  ot  the  Roman 
law  did  afford  a  precedent  for  the  establishment  of  a  separate  juris- 
diction, and  that  was  in  the  institution  of  a  special  magistrate,  that 
is,  a  prcstor  Jiduciarius^  to  carry  into  effect  testamentary  dispositions 
made  by  way  of  trust;  the  reason  of  this  special  creation  being 
apparently  the  peculiar  importance  attached  by  the  old  Roman  law 
to  the  character  of  heir,  which  made  it  seem  inconsistent,  that  the 
same  magistrate  whose  business  it  was  to  recognise  and  declare  the 
person  entitled  to  that  character,  should  be  required  to  treat  him 
only  as  an  agent  for  other  persons,  or  a  channel  for  the  transfer  of 
property  committed  to  him. 

Whatever  the  cause  for  the  creation  of  this  new  magistrate  at 
Rome,  it  was  apparently  the  model ;  and  it  afforded,  certainly,  an 
argument  for  the  establishment  of  a  separate  jurisdiction  in  equity, 
more  especially  as  the  most  important  function  assumed  by  that 
jurisdiction  in  its  early  stages  was  the  enforcing  of  trusts. 

It  was  in  doing  this  that  the  Court  of  Chancery  placed  itself 
especially  in  a  position  of  antagonism  to  the  common  law,  and 
did  so  far  more  than  the  prcetor  Jiduciarius  of  the  Roman 
system  did  in  reference  to  the  civil  law ;  for  as  soon  as  the  Roman 
magistrate  had  established  the  trust  against  the  legal  holder,  and 
had  transferred  the  property  to  him  for  whose  benefit  it  was  really 
given,  the  transaction  was  closed ;  the  beneficial  owner  became  to  all 
intents  the  real  owner,  in  the  same  way  as  if  the  property  could 
have  been  given,  and  had  been  given  to  him^  directly  in  the  first 
instance. 

Temporary  trusts  of  this  nature  were,  indeed,  recognised  and 
enforced  by  the  English  law,  long  before  this  great  development  of 
the  equitable  jurisdiction  which  is  generally  referred  to  as  its  origin; 
but  at  the  time  of  which  we  speak,  it  was  the  object  of  the  Court 
of  Chancery — ^it  was  at  least  the  effect  of  its  proceedings — ^not  to 
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compel  A  to  tranafer  to  B  that  which  was  given  to  him  in  trast  for 
B,  bat  to  keep  indefinitely  in  A  and  his  heirs  a  legal  ownership,  that 
is,  an  ownership  recognised  by  the  coarts  of  law,  but  of  which  the 
fruits  were  to  be  enjoyed  by  B  and  his  heirs,  or  by  those  whom  B 
and  his  heirs  chose  to  appoint;  and  it  was  this  extension  of  the 
trust  to  the  heir  of  the  original  donee,  which  was,  far  more  than  any 
power  of  dealing  with  the  original  donee  himself,  the  foundation  of 
the  whole  system  of  equitable  estates. 

The  special  motive  which  is  commonly  imputed  to  the  clerical 
chancellors  in  this  creation  of  a  double  ownership,  is  that  it  might 
enable  the  ecclesiastical  corporations  to  enjoy,  through  the  medium 
of  a  trustee,  the  benefit  of  that  property  of  which  the  laws  of 
mortmain  did  not  allow  them  to  be  the  ostensible  possessors.  No 
doubt  much  of  our  law  of  real  property,  the  best  as  well  as  the 
greater  part  of  it,  has  been  the  creature  of  evasions  more  or  less 
fraudulent,  but  in  this  instance  it  would  be  especially  to  be  regretted 
if  we  had  to  attribute  to  so  small  a  cause,  the  origin,  or  any  large 
share  of  the  origin,  of  that  great  system  of  equitable  law  which 
grew  out  of  the  jurisdiction  of  the  Chancellor;  nor  would  the  facts 
warrant  us  in  so  doing,  although  this,  as  well  as  other  popular  errors^ 
has  been  adopted  by  Blackstone;  for  though  a  conveyance  in  trust 
might  at  first  have  enured  for  the  benefit  of  an  ecclesiastical  cor- 
poration, the  power  of  applying  it  to  that  purpose  was  very  shortly 
cut  off  by  positive  law  (15  Richard  II.),  and  yet  the  growth  of  the 
new  system  was  rather  hastened  than  retarded  by  this  check. 

The  real  object  of  the  chancellors  as  soon  as  they  saw  their  way 
and  felt  their  power,  was  not  to  evade  any  one  particular  consequence 
of  tenure,  or  any  one  law  made  to  give  it  effect,  but  to  supersede  the 
whole  system  of  ownership  established  by  the  common  law  upon  that 
basis. 

It  would  take  more  time  than  I  am  allowed,  nor  would  it  serve 
the  purpose  of  my  argument,  to  shew  by  what  particular  methods 
the  chancellors  attained  this  end.  It  is  sufficient  to  say  that  without 
disturbing  the  legal  right  of  possession,  except  in  those  cases  where 
a  temporary  trust  required  an  actual  transfer,  they  used  it  as  the 
continuing  basis,  or  the  feeder  of  a  new  ownership,  which  they  dealt 
with  in  their  own  way.  They  could  not,  indeed,  exempt  the  legal 
ownership,  that  is,  the  estate,  which  alone  was  recognised  by  the 
common  law,  from  the  consequences  of  tenure;  but  the  creators  of 
trusts  could  place  that  ownership  in  hands  where  even  according  to 
the  common  law  it  was  practically  exempt  from  the  claims  of  the 
lord,  and  the  equitable  ownership  thus  created  and  secured  might  be 
transferred  and  modified,  and  disposed  of  in  a  manner  that  the  com- 
mon law  did  not  allow,  as  to  the  property  which  was  subject  to  its 
rules.  The  most  important  power  which  was  gained  in  this  way — ^a 
power  which  had  been  taken  away  by  the  feudal  system — was  that 
of  disposing  of  the  beneficial,  that  is,  the  real  ownership  by  will,  and 
the  restoration  of  this  power  was,  probably,  as  would  appear  from  the 
language  of  the  Statute  of  Uses^  the  chief  end  which  the  creators  of 
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trusts  desired  to  attain.  It  was  one  certainly  in  whicli  tlie  clergy,  teto 
were  great  promoters  of  the  new  system,  were  most  interested,  as 
llie  statute  of  Richard  II.,  to  which  I  have  before  referred,  had  not 
been  effectual  to  exclude  dispositions  in  their  favour. 

Whatever  may  have  been  the  feelings  with  which  the  common 
lawyers  endured  this  systematic  substraction  of  the  fish  from  the 
shell,  which  was,  under  the  system  of  uses,  all  that  was  left  to  them  to 
dispose  of,  the  great  lay  aristocracy  seemed  to  have  witnessed,  or 
rather  to  have  accepted  with  willingness,  the  encroachments  of  equity 
upon  the  system  of  feudal  tenures.  They  must,  indeed,  have  been 
glad  to  acquire  a  facility  either  of  disposing  of  their  lands  by  will,  or 
of  otherwise  modifying  their  ownership,  which  the  common  law  did 
not  afford  them,  and  by  reducing  themselves  to  the  condition  of 
equitable  owners,  they  might,  and  this  was  no  small  matter  in  those 
days,  exempt  both  themselves  and  their  families  from  the  forfeiture 
which  was  the  consequence  of  treason ;  and  whatever  loss  they  may 
have  suffered  from  the  evasion  of  their  own  feudal  rights,  their  gain 
in  this  way  as  against  the  Oown  was  greater  than  their  loss  on  the 
other  side,  inasmuch  as  the  feudal  rights  of  the  Crown  were  more 
extensive  and  more  rigorously  asserted  than  those  of  private  lords. 
Accordiogly,  the  great  lords,  however  ready  and  eager  they  were,  as 
we  have  seen,  to  deprive  the  clergy  of  all  share  in  the  benefits  of  the 
new  system,  were  willing  enough  to  accept  it  on  their  own  account, 
nor  did  the  attempt  which  was  eventually  made  to  put  an  end  to  it,  but 
which  was  not  made  till  the  reign  of  Henry  VIII.,  originate  with  them. 

The  Statute  of  Uses,  like  most  of  the  important  Acts  of  that  reign, 
flowed  chiefly  from  the  despotic  will  of  the  sovereign,  guided,  as  that 
will  was,  by  much  knowledge  and  ability ;  and  this  statute  in  par- 
ticular was  especially  intended  to  promote  the  interest,  and  to  suit 
the  policy  of  its  author :  its  chief  objects,  as  appears  in  the 
preamble,  were  to  restore  feudal  pecuniary  rights  in  their  full 
efficiency,  and  to  prevent  gifts  by  will  to  the  clergy ;  but  let  the 
preamble,  which  is  a  curious  document,  speak  for  itself : — 

"  Where  by  the  common  laws  of  this  realm,  lands,  tenements, 
and  hereditaments  be  not  divisable  by  testament,  nor  ought  to  bd 
transferred  from  one  to  another,  but  by  solemn  livery  and  seisin, 
matter  of  record,  writing  sufficient  made  honSLfide^  without  covin  or 
fraud;  yet  nevertheless  divers  and  sundry  imaginations,  subtle  inven- 
tions, and  practices  have  been  used,  whereby  the  hereditaments  of  this 
realm  have  been  conveyed  from  one  to  another  by  fraudulent  feoff- 
ments, fines,  recoveries,  and  other  assurances,  craflily  made  to  secret 
uses,  intents,  and  trusts;  and  also  by  wills  and  testaments,  sometimes 
made  by  nude  parolx  and  words,  sometimes  by  signs  and  tokens,  and 
sometimes  by  writing,  and  for  the  most  part  made  by  such  persons  as 
be  visited  with  sickness,  in  their  extreme  agonies  and  pains,  or  at 
such  time  as  they  have  scantly  had  any  good  memory  or  remem- 
brance ;  at  which  times,  they  being  provoked  by  greedy  and  covetous 
persons  lying  in  wait  about  them,  do  many  times  dispose  indiscreetly 
and  unadvisedly,  their  lands  and  inheritances." 
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Of  the  two  chief  objects  of  this  memorable  statute,  the  one,  namely^ 
the  extinction  of  the  testamentary  power  orer  land,  had  to  be  aban- 
doned fire  years  later  in  face  of  the  resistance  which  the  loss  of  so 
valued  a  privilege  had  provoked  in  the  people  ftt  large,  and  more 
especially  in  the  Catholic  party ;  the  other,  namely,  the  restoration  of 
feudal  pecuniary  rights,  was  but  imperfectly  fumlled  during  the 
century  and  a  little  more,  for  which  those  rights  were  allowed  to 
continue. 

The  supptedsion  of  the  Equitable  estate  was  but  very  partially 
accomplished,  partly  through  the  narrowness  of  the  construction  put 
upon  the  words  of  the  statute,  and  still  more  from  the  unwillingiicss 
of  the  courts  of  law  to  undertake  the  management  or  control  of  active 
or  administrative  trusts. 

Bat  still  the  Statute  of  Uses  operated  to  a  great  extent  a  ihision  of 
the  two  systems  of  law,  and  although,  so  far  as  it  was  the  act  of  the 
common  lawyers  (and  it  was  passed  in  the  time  of  a  chancellor  taken 
from  the  common  law),  it  was,  probably,  in  spirit,  an  act  of  conquest 
and  invasion,  aiming  at  the  suppression  of  the  whole  equitable  system ; 
it  was,  in  fact,  thb  beginning  of  reconciliation,  not  only  between  the 
two  jurisdictions,  but  also  between  the  two  branches  of  the  legal 
profession. 

Before  the  Statute  of  Uses,  chancellors  had  been  either  ecclesiastics 
or  civilians,  usually  both,  with  the  one  exception  of  Sir  Thomas 
More,  who  had  his  legal  education  in  an  inn  of  Chancery.  After  the 
passing  of  the  statute  begins  the  series,  not  only  of  lay  chancellors, 
but  of  chancellors  selected  without  any  special  reference  to  the  know- 
ledge of  equity,  though  this  series  was  interrupted  in  two  instances  by 
Queen  Mary,  and  in  one  other  unfortunate  instance  by  James  I., 
through  that  fatal  propensity  to  imitate  bad  precedents,  which  was 
the  ruin  of  his  race.  But,  in  ti-uth,  the  two  branches  of  the  profes- 
sion— ^tbat  is,  law  and  equity — as  regards  the  training  and  early 
professional  practice  of  their  followers,  were  nearer  then  to  amalga- 
mation than  they  are  now ;  for  the  common  lawyers  having  adopted 
into  their  system  all  the  equitable  modes  of  creating  and  modifying 
estates,  had  to  become  students  of  equity.  Accordingly,  we  hear  no 
more  after  this  time  of  the  Inns  of  Chancery  as  a  school  for  barristers, 
and  distinction  in  the  practice  of  the  common  law  was  considered 
then,  more  than  it  would  be  now,  a  qualification  for  the  woolsack. 

As  regards  the  functions  of  the  two  jurisdictions,  there  still 
remained  a  good  deal  of  difierence  and,  occasionally,  of  conflict.  In 
the  case  of  land  it  was  still  the  object  of  the  common  law  to  maintain 
the  rights  and  obligations  of  feudal  tenure ;  but  the  common  lawyers 
were  by  no  means  zealous  in  the  cause,  and,  indeed,  lent  their  aid  to 
defeat  it,  and  when  tenures  in  chivalry  had  been  finally  abolished,  there 
ceased  to  be,  as  regards  estates  in  land,  any  difference  of  principle 
between  the  two  systems.  It  was  nearly  a  question  of  division  of 
labour ;  and  on  the  one  hand  the  courts  of  equity  willingly  left  under 
the  operation  of  the  common  law,  and  in  the  enjoyment  of  the  superior 
advantages  of  that  law,  those  interests  which  required  no  special 
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protectioD,  while  on  the  other,  the  courts  of  common  law  still  more 
gladlj  left  to  the  care  of  their  sister  courts  those  rights  and  interests, 
such  as  those  of  married  women,  infants,  and  younger  children,  which 
required  special  interference  and  a  continued  supervision. 

This  great  difference  in  the  present  relations  of  law  and  equity 
compared  with  what  those  relations  were  in  their  origin,  has  not,  I 
think,  been  sufficiently  noticed;  and  the  student  of  Blackstone's 
'^  Commentaries  "  still  continues  to  read  in  that  celebrated  book,  not, 
indeed,  as  the  words  of  the  author,  but  as  an  expression  quoted  by 
him  with  approval,  that  the  effect  of  the  Statute  of  Uses  was  only  to 
add  two  words  to  a  conveyance. 

But  it  is  important  to  the  purpose  of  our  present  argument,  to 
appreciate  more  correctly  the  full  effect  of  the  change  accomplished 
by  the  Statute  of  Uses,  and  to  which  freer  scope  was  afterwards  given 
by  the  Act  of  Charles  11.  for  the  abolition  of  tenures  in  chivalry. 

As  regards  what  may  be  called  the  judiciary  branch  of  equity,  it 
reduced  the  question  of  double  or  single  jurisdiction  to  one  of  con- 
venience. Now,  although  in  the  elaboration  of  material  products, 
division  of  labour  is  a  great  increase  of  productive  power,  it  is  other- 
wise in  the  case  of  intellectual  work;  nor  would  the  administration  of 
trust  estates,  oven  if  we  include  in  it  the  administration  of  personal 
estate,  under  a  will  or  an  intestacy,  impose  upon  the  judge  or  practi- 
tioner of  the  common  law  courts  the  necessity  of  knowing  any  new 
branches  of  law,  which  are  not  either  the  complement  of  the  common 
law,  or  within  the  proper  province  of  an  accomplished  lawyer.  As 
to  the  administration  itself  of  estates  either  real  or  personal,  which  is 
now  chiefly  done  and  very  well  done  out  of  court,  by  subordinate 
officers,  who  are  all  the  more  competent  for  their  office  from  their 
acquaintance  with  law  as  well  as  with  equity,  it  is  not,  I  believe, 
contended  that  any  serious  difficulty  would  arise ;  it  is  indeed  more 
probable  that  whatever  hesitation  or  embarrassment  there  might  be 
at  the  beginning,  the  work  would  be  eventually  better,  or  at  least 
more  economically  done  than  it  is  now. 

I  have  not  now  time  to  discuss  the  question  in  reference  to  the 
other  branches  of  equity,  but  if  I  have  succeeded  in  showing  that  in  the 
case  of  the  only  branch  in  which  the  Boman  law  admitted  a  separate 
jurisdiction,  such  a  separationis  no  longer  needed,  there  is,  at  least,  a 
presumption  of  a  like  conclusion  being  arrived  at  in  the  other  parts  of 
the  subject;  and  here  too,  what  I  have  said  a  little  before,  as  to  the 
knowledge  of  equity  being  only  the  natural  complement  of  the  know- 
ledge of  law,  applies  with  even  greater  force,  while  the  difficulties 
of  administration  either  do  not  exist  at  all,  or  do  so  in  a  less  degree, 
and  though  here  too  there  has  been  once  a  conflict  of  jurisdictions, 
the  difference  has  long  been  reduced  to  a  division  of  labour. 

The  fusion  of  the  two  jurisdictions  by  no  means  involves  as  a 
necessary  consequence  the  fusion  of  the  two  systems  of  law,  from 
which  indeed  some  confUsion  would  ensue.  The  same  court  which 
recognised  and  enforced  equitable  rights,  might,  without  inconsistency, 
confine  the  use  of  certain  remedies,  and,  it  may  be,  give  in  certain 


Digitized  by 


Google 


By  Charles  Neate,  M.P.  225 

cases  a  substantial  preference,  to  those  who  had  taken  care  to  avail 
themselves  of  those  forms  and  solemnities,  and  of  that  precise  and 
definite  language,  which  the  policy  of  the  law  has  long  adopted 
as  necessary  or  conducive  to  the  certainty  of  rights  and  security  of 
tide. 

The  Legislature  has  so  far  acted  upon  the  views  which  I  venture  to 
recommend,  that  it  has  by  the  Common  Law  Procedure  Act  of  the 
17  &  18  Vict,  cap.  126,  conferred  a  very  large  equitable  jurisdiction 
upon  the  common  law  judge.  But  the  two  very  important  heads  of 
equity,  namely,  trusts  and  specific  performance  of  contracts  relating  to 
land,  are  not  included  in  the  Act,  and  as  the  exercise  of  the  jurisdiction 
which  is  given,  is  leilto  the  discretion  of  the  judges,  and  is  not  pro- 
moted by  the  common  law  practitioner,  the  Act  in  this  respect  has 
failed  in  its  effect. 

A  commission  is  now  sitting  on  the  subject  of  our  whole  system  of 
judicature,  and  this  important  question  of  the  fusion  of  the  two 
jurisdictions  has,  I  believe,  engaged  much  of  their  attention.  I  am 
not  in  a  condition  to  say  what  is  the  result  of  their  deliberations, 
but  if  I  may  trust  to  report  it  is  likely  to  be  in  favour  of  fusion. 

One  question  only  occurs  in  condusion,  and  though  much  might 
be  said  about  it,  I  must,  as  far  as  I  am  concerned,  dispose  of  it 
in  one  sentence.  If  the  chancellor  is  to  be  deprived  of  his  juris- 
diction, what  is  to  become  of  the  office?  It  must  of  course  be 
suppressed.  Its  name  must  be  added  to  the  list  of  the  other  great 
dignities,  such  as  that  of  the  Grand  Justiciary,  Lord  High  Treasurer, 
Lord  High  Admiral,  which  we  have  found  it  convenient  to  dispense 
with.  And  in  this  particular  sentence  I  believe  that  there  is  no  one 
of  the  functions  or  duties  now  performed  or  discharged  by  the  Lord 
Chancellor  which  would  not,  or  might  not,  be  better  provided  for 
under  a  new  arrangement. 


On  the  Same.    By  W.  T,  S.  Daniel,  Q.C. 

Whether  our  courts,  superior  and  local,  should  be  re-organized, 
and  on  what  system,  are  questions  of  grave  importance,  which  it  may 
be  hoped  will  at  an  early  period  engage  the  attention  of  the  new 
Parliament,  and  at  no  distant  period  receive  from  the  Legish&ture  a 
satisfactory  solution.  Fast  experience  would  seem  to  show  that 
recommendations  and  suggestions  in  reports  of  royal  commissions, 
though  the  result  of  much  individual  labour  and  great  public  cost,  are 
not  in  themselves  of  much  weight  or  authority  :  certain  it  is,  thej 
often  lie  for  years  unheeded,  if  not  absolutely  forgotten.  Neverthe- 
less, it  may  not  be  amiss,  when  considering  the  question  upon  what 
system  our  courts  of  justice  should  be  re-organized,  to  bear  in  mind 
that  in  the  Report  of  the  Chancery  Commission,  presented  in  Januatyv 
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1852  (now  upwards  of  sixteen  years  ago),  it  was  stated  that  a  sugges- 
tion had  been  made  for  the  removal  of  all  distinctions  in  proeedm^ 
between  law  and  equity,  and  the  blending  of  our  several  courts  in 
one  court  of  universal  jurisdiction;  and  that  in  the  Report  of  the  Law 
Digest  Commission,  presented  in  May,  1867,  simplicity  and  uni- 
formity are  spoken  of  as  *^  the  highest  attributes  of  any  legal  system.*' 
The  Report  of  the  Judicature  Gommission,  now  looked  forward  to 
with  much  interest^  will  probably  point  out  and  recommend  the 
course  and  direction  in  which  changes  in  our  courts  of  justice  should  be 
effected;  and  as  we  may  reasonably  expect  that  the  distinguished  judges 
and  jurists  who  are  members  of  that  commission  will  not  fail  to  give 
expression  and  effect  to  the  large  and  comprehensive  views  which 
kindred  minds  have  for  years  entertained,  and  still  entertain,  upon  the 
subject.  We  may  not  have  arrived  at  a  period  when  the  profession 
and  the  public  are  prepared  to  appreciate  the  advantages  of  one 
superior  court  of  civil  judicature,  and  of  a  legal  system  of  which  sim- 
plicity and  uniformity  shall  be  the  leading  characteristics;  but  I 
think  the  public  have  been  made  to  feel,  and  feeling  have  begun  to 
perceive,  that  whatever  may  be  the  advantages  which  flow  from  the 
centralisation  of  our  superior  courts  of  law  and  equity,  they  are  pur- 
chased at  a  sacrifice  in  time  and  money  which,  to  the  great  majority 
of  suitors,  is  more  than  an  equivalent.  The  bitterness  of  Dean  Swift's 
satire,  that  a  man  may  be  ruined  by  getting  a  decree  in  chancery  in 
his  favour,  has  not  even  yet  lost  all  its  sting  :  for  notwithstanding 
the  improvements  in  procedure  and  practice  (and  they  have  been 
many  and  great)  which  during  the  last  thirty  years  have  been  intro- 
duced into  our  superior  courts,  there  is  still  too  much  delay,  too  much 
expense,  too  much  mere  form,  too  much  mere  technicality,  not  to 
justify  ihedissatisfaction  which  disappointed  suitors  frequently  express. 
A  plaintiff  in  equity  may  still  find  at  the  hearing  that  his  bill  will  be 
dismissed  with  costs,  because,  though  the  merits  are  with  him,  his 
proper  remedy  was  an  action  at  law  ;  and  in  an  action  at  law  the 
defendant  may  find  that,  though  he  has  pleaded  a  substantially 
good  equitable  defence,  it  is,  for  technical  reasons,  unavailing,  and 
he  must  seek  his  only  protection  against  an  unjust  demand  by  a  suit 
in  Chancery.  Failures  of  justice  (as  the  public  fondly  understand  the 
meaning  of  the  word  justice)  still  occur  through  the  harsh  operation 
of  technical  rules  of  pleading.  After  all  the  forms  of  pleading  have 
been  satisfied,  issue  joined,  trial  had,  and  verdict  obtained  for  a  just 
amount,  judgment  may  still  be  arrested  non  obstante  veredicto  ;  and  even 
so  recently  as  the  last  session  of  Parliament,  the  House  of  Lords  finally 
determined  a  long  and  costly  litigation  without  expressly  deciding  the 
real  merits  of  the  case  by  dismissing  an  appeal  with  costs  on  the  ground 
of  insufficiency  of  allegation  in  a  plea  (see  Bishop  of  Exeter  v.  Mar* 
shall,  L.  R.  3,  H.  L.  Gas.  17).  Again,  consider  the  present  system  of 
tAking  evidence  in  the  Court  of  Chancery  (and  that  an  amended  sys- 
tem tool).  The  old  and  justly-condemned  system  of  written 
depositions  in  answer  to  prepared  written  interrogatories,  taken  in 
a  private  room,  before  an  examiner  in  London  or  commissioner  in  the 


Digitized  by 


Google 


By  W.  T.  S.  Daniel,  Q.a  227 

coontry — ^little  else  than  automata-^wiih  no  power  to  judge  of  the 
materiality  or  relevancj  of  either  question  or  answer—the  whole 
kept  a  sacred  secret  until  the  cause  was  ready  for  hearing,  and,  as 
the  phrase  was,  publication  passed,  the  whole  of  this  circuitous, 
costly,  and  comparatively  useless  process  was  done  away  with  six- 
teen years  ago,  and  for  it  there  was  substituted,  and  has  ever  since 
been,  and  is  now  in  operation,  a  system  of  taking  evidence  which  is 
partly  written  and  partly  oral,  involving,  as  it  seems  to  me,  most  of 
the  evils  of  both  modes,  and  few  of  the  merits  of  either.  The 
written  portion  consisting  of  statements  prepared  (often  with  the 
assistance  of  counsel)  by  the  professional  agents  of  the  party  in  whose 
interest  they  are  to  be  used— necessarily  with  the  sole  object  of 
makinjg  out  the  client's  case ;  the  deponent,  under  no  direct  obliga- 
tion to  state  the  whole  truth,  but  only  bound  to  the  truth  of  the  &ct 
as  far  as  stated,  too  often  with  uninquiring  confidence  signing  and 
'  swearing  to  what  has  been  prepared  for  him ;  the  c<mtents,  if  read 
over,  often  too  carelessly  adopted  in  haste  and  without  sufficient 
reflection  or  thought  bestowed  upon  their  accuracy  and  completeness; 
—the  oral  portion  consisting  of  cross-examination  of  the  deponents, 
in  the  generality  of  cases,  not  before  the  judge  who  has  to  determine 
the  credit  of  the  witness  and  the  consequent  value  of  his  evidence, 
but  before  an  examiner,  who  may  be  either  a  salaried  official  or  a 
special  examiner  paid  by  a  fee  on  each  sitting — each  (like  his  prede- 
cessor, the  old  examiner  or  [commissioner)  knowing  nothing  officially 
of  the  merits  of  the  case^-but,  unlike  his  predecessor,  not  taking 
down  the  precise  answer  to  the  precise  question  as  a  rule,  but  s>n]j 
occasionally,  and  according  to  his  discretion — a  discretion  rarely 
exercised,  and  no  wonder,  because  he  has  no  sufficient  means  of 
knowing  when  or  how  such  discretion  should  be  exercised ;  and  when 
refused,  the  refusal,  though  capricious,  possibly  arbitrary,  ii^  substan- 
tially without  appeal.  Appointments  before,  the  examiner,  ordinary 
or  special,  for  the  purpose  of  this  cross-examination,  are  in  many  cases 
continued  for  months,  at  intervals  of  days,  and  sometimes  weeks. 
The  cross-examination  being  in  the  presence  of  the  parties  and  their 
agents  (though  not  taken  publicly),  the  evidence  is  known  as  it  pro- 
ceeds, and  its  effect  may  be  studied,  and  (the  check  of  real  publicity 
being  wanting)  ample  opportunity  is  afforded  for  what  is  tenderly 
called  correcting  mistakes,  supplying  omissions,  and  explaining 
contradictions — ^in  homelier  terms,  tampering  wiUi  witnesses,  and 
bolstering  up  evidence.  At  length,  when  there  are  no  more  affidavits 
to  be  filed,  and  no  more  cross-examinations  to  be  had,  and  the  day 
appointed  for  closing  the  evidence  has  arrived  (closing  the  evidence 
being  the  new  substitute  for  the  old  phrase  of  passing  publication), 
the  whole  mass — affidavits,  examinations,  re-examinations,  material 
and  immaterial,  relevant  and  irrelevant — ntcUs  indigestaque  mole^-^ 
is  printed, — ^to  be  ready  for  the  hearing ;  and  often,  as  may  be  ex- 
pected, this  makes  a  volume,  sometimes  volumes,  which  may  compare 
in  Bize  and  worthlessness  with  a  Parliamentary  Blue  Book.    At  the 
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hearing,  this  mass  of  undigested  matter,  its  meaning  often  distorted 
by  the  skilful  advocate  picking  out  a  passage  here  and  a  passage 
there,  adroitly  severed  from  the  context,  is  submitted  to  the  judge  as 
the  materials  from  which  the  grounds  of  his  decision  upon  disputed 
facts  are  to  be  collected— and  &om  these  alone  can  they  be  collected. 
The  credit  of  the  witness  has  to  be  tested,  not  by  his  demeanour  in 
the  witness-box,  his  tone  of  voice,  the  expression  of  his  countenance, 
his  manner,  his  bearing  under  examination,  or  any  of  those  outward 
circumstances  which  afford  the  best,  if  not  the  only  true,  means  of 
enabling  a  proper  judgment  to  be  formed  of  the  credit  due  to  a  wit- 
ness and  the  value  c^  his  evidence, — ^the  judge  does  not  see  the 
witness  ;  his  credit  bas  to  be  tested  by  the  language  of  his  affidavit, 
which  is  more  frequently  that  of  the  draftsman  than  the  witness, 
contrasted  with  what  the  examiner  represents  him  to  have  stated 
viva  voce  before  him.  If  there  is  a  contradiction  between  these,  and 
the  re-examination  does  not  explain  it,  the  judge  rarely  goes  further. 
The  original  affidavit  may  not  have  been  read  over  to  the  witness,  or 
the  passage  relied  on  to  discredit  him  may  have  been  misunderstood  or 
inserted  inadvertently ;  or  the  examiner  may  have  incorrectly  repre- 
sented the  meaning  of  what  the  witness  said  or  honestly  meant  to  say; 
and  when  such  things  occur,  as  undoubtedly  they  sometimes  do  occur, 
there  are  no  adequate  means  of  preventing  or  redressing  the  mis- 
chievous, sometimes  ruinous,  consequences  to  suitors  and  the  failures 
of  justice  which  they  occasion.  The  amount  of  time  and  money  spent 
in  this  unsatisfactory  procedure  is  very  inadequately  known  to,  or 
even  ascertainable  by ,  the  public.  The  burdens  and  losses  of  suitors 
are  borne  singly,  and  no  sufficient  means  exist  for  making  known 
the  aggregate  amount.  The  grumblings  of  a  defeated  suitor  cannot 
be  often  listened  to  with  patience,  mudi  less  sympathy.  Matei*ials, 
however,  might  be  obtained,  if  some  public-spirited,  resolute  law 
reformer  could  be  found  in  our  new  Parliament  who,  not  fearing  to 
disturb  the  repose  of  official  self-composure,  would  move  for  returns 
properly  directed  to  the  subject  from  the  offices  of  the  record  and 
writ  clerks,  the  examiner,  the  registrars,  and  the  taxing  masters  of 
the  Court  of  Chancery.  The  facts  which  would  appear  upon  such 
returns,  I  venture  to  say,  would  be,  if  not  startling,  certainly 
instructive,  and  might  be  made  useful. 

The  evils  of  unnecessary  delay  and  expense  are  not,  however, 
confined  to  the  Court  of  Chancery,  the  proceedings  of  our  courts 
of  common  law  are  equally  pregnant  with  them.  Take  a  case 
in  which  according  to  the  present  improved  system  there  is  still 
a  necessity  for  special  pleading:  after  a  writ  served  and  appear- 
ance entered  the  declaration  is  delivered;  pleas  are  then  pleaded 
which  raise,  or  appear  to  raise,  issues  which  require  an  amend- 
ment of  the  declaration.  A  special  application  is  made  for  leave 
to  amend ;  after  an  opposed  hearing,  leave  is  granted  upon 
terms  of  allowing  the  defendant  to  with^aw  all  or  some  of  the  pleas 
pleaded,  and  plead  others.    Then  there  is  a  demurrer  to  some  of  the 


Digitized  by 


Google 


By  W.  T.  a.  Daniel,  Q.C.  229 

pleas,  replication  to  others,  and  a  new  assignment,  plea  to  that,  and 
then  replication^-at  length  issue  joined.  The  demurrer  is  set  down 
for  argument;  afler  months  of  inevitable  delay  the  demurrer  is 
argued  and  ordered  to  stand  till  the  issues  of  fact  are  tried  and 
disposed  of.  Preparations  are  then  made  for  trial  at  the  assizes. 
Briefs  are  prepared,  witnesses  subpoenaed,  perchance  a  view  had  by 
the  jury.  The  witnesses  are  in  attendance  at  the  assize  town  for  three 
or  four  days  ;  briefs  are  delivered,  consultations  had,  and  fees  paid. 
The  commission  day  at  the  next  assize  town  is  fixed,  and  the  com- 
mission must  be  opened.  Sufficient  time  is  not  left  to  try  the  cause — 
it  must  either  be  made  a  remanet  or  referred  against  the  wish  of 
the  suitor.  This  is  a  choice  of  evils  from  which  neither  judge  nor 
counsel  nor  attorney  can  relieve  him.  If  made  a  remanet  the  cost  of 
attendance  of  attorneys,  clerks,  and  witnesses  at  the  assize  town  is 
thrown  away — there  is  then  the  risk  of  ultimate  failure,  through 
the  loss  of  evidence  by  the  death  or  going  abroad  of  a  material 
witness.  If  the  alternative  of  a  reference  is  adopted,  this  is  too 
frequently  the  result  of  a  pressure  upon  the  suitor  which  it  is  not 
politic  to  withstand;  and  when  adopted  there  are  attendances,  some- 
times numerous,  and  not  always  at  places  convenient  to  the  suitor — 
at  times  fixed  and  changed  according  to  the  convenience  of  the 
arbitnitor  and  the  counsel  on  each  side — a  triple  risk— and  at 
increased  expense  of  witnesses  attending  when  appointment  made, 
and,  though  unexpected,  engagements  not  kept,  and  then  at  a  twelve- 
month's or,  perhaps,  a  much  longer  period,  the  award  is  pub- 
lished at  a  cost  wholly  disproportionate  to  any  benefit  which  either 
litigant  can  possibly  derive  from  it.  I  believe  this  is  no  exaggerated 
statement,  but  is  only  too  faithful  a  description  of  cases  which  occur 
at  some  of  our  assize  towns  in  more  than  one  of  our  circuits.  And  I 
believe  that  cases  of  a  similar  kind  occur  also  in  London  and  Middle- 
sex at  the  sittings  after  Trinity  and  Michaelmas  Terms — ^for  these 
sittings  are  necessarily  limited  in  point  of  time,  the  one  by  the 
summer  circuit,  the  other  by  Christmas.  The  remedy  commonly 
proposed  for  this  evil  of  delay  and  expense  in  the  trial  of  causes  is 
*^make  more  judges,''  more  vice-chancellors,  more  judges  in  our 
Courts  of  Conmion  Law.  I  don't  believe  in  the  remedy  of  an  increase 
of  judges,  but  assuming  for  a  moment  that  such  increase  is  expedient 
and  proper,  it  would  not  adequately  meet  the  evils  of  delay  and 
expense  arising  fromthe  formal  pleading  and  technical  procedure  of 
our  superior  courts.  Cases  might  be  taken  almost  at  random  from 
the  reports,  the  pleadings  in  which,  if  stated  at  length  and  in 
detail,  would  make  our  system  appear  ludicrous  were  it  not  too 
plain  that  it  is  oppressive.  I  will  content  myself  with  noticing 
the  pleadings  with  their  dates  in  an  action  commenced  in  the 
Exchequer,  which  by  consent  of  both  parties  and  with  my  consent  has 
been  ordered  to  be  tried  before  me  at  Bradford,  the  object  of  both 
parties  being,  as  I  am  informed,  to  avoid  the  certain  expense  and 
possible  risk  of  a  trial  at  the  assizes.    Writ  issued  May  24, 1866. 
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Declaration}  as  finally  amended,  delivered  June  14,  1867 — pleas,  12 
in  number,  as  finally  pleaded  July  10,  1867 — ^replication  joining 
issue  on  some  of  the  pleas,  and  as  to  others,  a  new  assignment  filed, 
November  16,  1867.  Flea  to  new  assignment,  November  27,  1867. 
Beplication  joining  issue  to  the  plea  on  the  new  assignment,  filed 
February  19,  1868 ;  order  directing  trial  before  me,  10  August^ 
1868.  More  than  two  years  have  thus  been  spent  in  preliminary 
pleading  (the  last  year  most  actively),  and  from  these  pleadings, 
and  especially  from  the  diversity  and  contrariety  of  the  pleas  pleaded 
it  is  impossible  to  ascertain  with  certainty  the  real  question  in 
controversy  between  the  parties,  though  from  the  declaration  and 
some  of  the  pleas  it  may  be  conjectured  that  the  object  is  to  try  tho 
right  of  the  defendant  to  a  carriage  road  over  the  plaintiff's  land. 
When  the  case  comes  on  for  hearing  I  have  no  doubt  I  shall  learn 
during  the  first  few  minutes  of  the  opening  address  of  the  plaintiff's 
advocate  more  than  the  two  years'  pleading  can  tell  me  of  the  real 
question  to  be  tried ;  and  unless  for  some  technical  purpose  apart 
from  the  real  merits  of  the  case,  as,  for  instance,  to  settle  how  the 
finding  should  be  entered  upon  the  several  issues  with  a  view  to  the 
apportionment  of  costs,  I  have  no  doubt  I  shall  not  have  occasion  to 
refer  to  the  pleadings,  nor  shall  I  derive  any  assistance  from  them; 
and  for  every  practical  purpose  connected  with  the  hearing  and  decision 
of  the  real  question  in  controversy  between  the  parties,  the  time 
and  money  spent  in  the  preparation  and  settlement  of  the  pleadings 
will  have  been  thrown  away.  These  evils  of  delay  and  expense,  so 
far  as  they  are  attributable  to  our  technical  procedure  and  formal 
pleading,  and  the  risk  of  failure  of  justice  through  the  artificial  dis- 
tinction between  law  and  equity  will,  it  is  to  be  hoped,  be  removed 
by  bold  and  well-considered  recommendations  and  suggestions,  to  be 
made  by  the  Judicature  Commissioners  in  their  expected  report,  and 
to  be  speedily  adopted  and  made  effective  by  Parliament* 

I  am  not  aware  how  far  the  Judicature  Commissioners  have  had, 
or  whether  they  have  in  any  way  had,  under  their  consideration, 
or  their  attention  directed  to,  the  working  of  the  County  Court 
System  under  the  enlarged  jurisdiction  conferred  by  recent  legisla- 
tion, especially  the  County  Courts  Amendment  Act,  1867.  This 
enlarged  jurisdiction  is  sufficient  to  embrace  a  large  proportion  of 
the  common  jury  cases  tried  at  the  assizes  ;  and  includes,  not  only 
money  demands,  but  questions  of  tide  to  real  property,  and  questions 
arising  out  of  mercantile  contracts  of  considerable  importance. 
Questions  of  this  nature  have  been  frequently  raised  before  me ; 
cases  involving  equitable  defences  of  some  importance,  have  also 
come  before  me ;  and  it  has  occurred  to  me  that— without^  I  hope, 
exposing  myself  to  the  charge  of  egotism— observations  founded 
upon  my  own  experience  since  I  have  been  a  judge  might  not  be 
without  their  value.  I  am  not  going  to  discuss  the  question  whether 
the  County  Courts  have  or  have  not  failed  financially  (regarded  as 
establishments  or  offices  for  the  recovery  of  small  debts),  nor  whether 
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they  have  yet  entitled  themselves  to  the  honour  of  being  called  '*  The 
People's  Courts."  There  is  enough  of  cant  raging  around  us  in 
various  directions;  hitherto  the  grave  questions  involved  in  the 
amendment  of  the  law  have  been  preserved,  and  I  trust  they  will 
continue  to  be  preserved,  free  from  the  prejudice  which  would  result 
from  introducing  into  the  discussions,  expressions  and  sentiments 
which,  however  prompted  by  political  enthusiasm,  are  unsuited  to 
the  sober  inquiries  in  which  law  reformers  are  engaged.  It  is,  I 
conceive,  the  plain  duty  of  the  State  to  provide  proper  and  adequate 
means  for  the  administration  of  justice  throughout  the  community, 
without  distinction  of  persons  or  classes  : — to  take  care  that  the 
saying  '^  that  all  persons  shall  be  equal  before  the  law"  shall,  as  far 
as  good  laws  well  administered  can  effect  it,  be  a  realised  fact,  and 
not  a  fanciful  theory.  If  Parliament  does  not  withhold  the  grant  of 
millions  to  maintain  the  honour  and  defend  the  interests  of  the  country 
by  force  of  arms,  surely  Parliament  will  not  grudge  the  moderate 
expenditure  which  may  be  necessary  to  maintain  and  defend  our 
lives,  liberties,  and  property  by  force  of  law. 

I  propose  to  regard  the  working  of  our  County  Court  System 
solely  with  the  view  of  seeing  how,  according  to  my  actual  ex* 
perience  as  a  judge,  it  may  be  made  serviceable  towards  abating  the 
evils  of  delay  and  expense  arising  from  these  causes  —  formal 
pleading,  technical  procedure,  the  artificial  distinction  between 
law  and  equity,  the  mode  of  taking  evidence  in  Chancery,  and  the 
trials  at  assizes,  to  which  I  have  before  referred. 

The  first  result  of  my  experience,  which  I  will  notice,  is  the  fair 
commencement  that  has  been  made  on  my  circuit,  towards  accom- 
plishing the  important  object  of  separating  contentious  from  non-con- 
tentious business.  The  16th  and  17th  sections  of  the  County  Courts 
Amendment  Act,  1867,  have  empowered  the  registrars  with  the 
leave  of  the  judge  to  hear  and  dispose  of  all  cases  of  debt  in  which 
the  defendant  either  does  not  appear,  or  appearing  admits  the  debt^ 
and  in  either  case  to  order  the  mode  of  payment.  The  second  of 
the  new  Common  Law  County  Court  rules  has  restricted  the  exercise 
of  this  jurisdiction  by  the  registrar  to  the  days  on  which  the  judge 
himself  sits ;  a  rule  of  questionable  validity — ^because  it  amounts  to 
a  partial  repeal  of  the  Act  of  Parliament,  by  imposing  indirectly  a 
restriction  upon  the  discretion  of  the  judge,  which  the  Act  has  left 
unfettered.  But  apart  firom  all  question  of  its  validity,  its  expediency 
is  in  my  judgment  most  questionable.  On  my  circuit  its  operation 
has  been  to  impede  to  an  extent  to  be  regretted  the  beneficial  working 
of  the  Act,  by  preventing  bi-monthly  courts  being  converted  into 
monthly  courts  for  the  disposal  of  non-contentious  business;  a  course 
which  until  the  rule  was  promulged  I  had  arranged  to  adopt, 
after  having  ascertained  from  my  registrars,  and  from  the  counsel 
and  attorneys  practising  before  me,  that  it  would  in  their  opinion, 
as  it  undoubtedly  would  in  mine,  have  been  beneficial  to  the  suitors  ; 
but  this  course,  in  obedience  to  the  rule,  I  abandoned,  although 
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public  notice  had  been  given  of  the  courts  intended  to  be  held. 
The  course  which  I  have  adopted  at  all  mj  courts  (eight  in  number) 
is  to  have  them  opened  at  the  hour  appointed  for  the  return  of  the 
summonses  (generally  ten  o'clock)  by  the  registrar  sitting  for  me  by 
leave  given  under  the  sections  referred  to,  and  such  leave  is  stated 
upon  every  summons  issued.  He  sits  in  open  court  in  professional 
costume ;  he  goes  through  the  list  of  plaints  appointed  for  the  day, 
and  hears  and  disposes  of  all  undefended  and  admitted  cases.  In  so 
doing  the  oath  is  administered  by  him  or  the  proper  officer  in  his 
presence;  he  takes  the  evidence,  adjudicates  upon  the  case,  and  makes 
the  order  he  determines  to  be  right  (sometimes  a  nonsuit),  and  all 
this  is  done  with  precisely  the  same  power  and  legal  sanction  as 
would  be  observed  were  I  present.  I  afterwards  come  at  an 
appointed  hour  (at  the  principal  courts  at  eleven  o'clock),  and  by  that 
time  I  generally  find  the  list  has  been  gone  through,  and  the  unde- 
fended and  admitted  cases  disposed  of ;  if  not  I  wait,  and  do  not 
take  my  seat  until  the  list  has  been  gone  through  by  the  registrar  ;- 
the  contested  cases  then  alone  remain  to  be  disposed  of  by  me. 
It  is  thoroughly  understood  that  if  a  defendant  appears  and  says  he 
opposes,  the  registrar  docs  not  hear  the  case,  but  passes  it  over,  and 
it  takes  its  turn  to  be  heard  as  a  contested  case.  I  have  very  rarely 
found  that  defendants  say  they  oppose  without  having  some  fair 
ground  of  opposition.  Such  cases,  however,  have  happened  and  do 
still  occasionally  happen,  because,  by  becoming  contested  cases,  there 
is  a  chance,  though  remote,  that  they  may  not  be  reached  in  that 
day's  sitting,  and  may  be  therefore  adjourned  to  the  next  court  day, 
which  may  be  a  mouth  afterwards.  This,  however,  very  rarely 
happens,  and  I  have  found  the  recurrence  of  such  cases  to  be  suffi- 
ciently checked  by  ordering  prompt  payment  of  the  whole  debt 
and  cost«,  instead  of  payment  by  instalments,  and  making  the  defend- 
ant pay  the  plaintiff  for  his  loss  of  time  in  having  been  uselessly 
detained,  a  payment  to  which  in  the  ordinary  course  the  defendant 
would  not  be  liable.  I  have  not  had  hitherto  a  single  complaint 
of  any  order  made  by  any  of  my  registrai's,  and  have  no  reason  to 
believe  that  there  is  ground  for  any  complaint.  I  have  the  good 
fortune  to  be  assisted,  especially  at  my  principal  courts,  by  registrars 
who  are  men  of  experience,  of  competent  legal  knowledge,  and  high 
professional  standing.  Living  in  the  district-,  I  am  in  constant  com- 
munication with  them  all,  and  if  any  case  arises  in  court  or  out  of 
court  involving  the  least  doubt  or  difficulty,  the  registrar  mentions  it 
to  me  and  acts  under  my  direction.  The  exercise  of  this  jurisdiction 
in  the  manner  described  has  hitherto,  I  believe,  been  most  beneficial 
to  the  suitors  ;  to  them  it  saves  time  and  expense — it  has  also  been 
found  convenient  to  the  advocates,  as  it  enables  them  better  to 
arrange  the  time  of  their  attendance — it  is  also  willingly  undertaken 
by  the  registrars,  for  although  imposing  upon  them  heavier  duties 
and  greater  responsibility,  it  raises  their  professional  «to^«5  by  invest- 
ing them  with  judicial  functions,  under  legislative  sanction — to  bo 
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exercised  in  open  court,  in  the  face  of  the  public,  the  profession, 
and  the  press.  This  separation  of  contentious  from  non-contentious 
business  was,  I  have  reason  to  believe,  not  an  object  contemplated 
by  those  who  were  instrumental  in  causing  the  16th  and  17th 
sections  to  be  introduced  into  the  Act  of  1867  ;  but  though  not 
intended,  I  am  satisfied  the  end  has  been  accomplished.  It  is  in 
harmony  with  the  practice  sanctioned  by  the  Legislature  in  our 
superior  courts,  both  of  equity  and  common  law,  and  which  in  these 
has  resulted  in  great  benefit  to  the  suitors,  and  as  applicable — and  on 
my  circuit  applied — to  the  County  Court  will,  in  my  humble  judg- 
ment, be  productive  of  benefits  equally  great ;  and  also  will,  I  believe, 
suggest  changes  in  the  exercise  of  the  County  Court  jurisdiction 
which  will  be  of  greater  advantage  still.  On  my  circuit  the  non« 
contentious  business  has  at  some  of  my  courts  proved  to  be  very 
small;  sometimes  it  does  not  occupy  two  hours,  frequently  not 
one.  At  the  eight  towns  on  my  circuit  where  courts  are  held, 
I  am  persuaded  that  the  contentious  business,  if  concentrated,  might 
be  disposed  of  at  three — I  am  inclined  to  think  at  two.  Were  such 
an  arrangement  made,  and  my  presence  dispensed  with  at  the  places 
where  only  the  non-contentious  business  was  disposed  of,  I  should 
be  loft  at  liberty  to  dispose  of  contentious  business  at  other  places. 
As  my  time  and  labour  as  a  judge  are  the  property  of  the  public,  I 
feel  that  this  property  is  wasted,  and  I  am  unprofitably  occupied 
when  I  have  to  travel  twenty  or  thirty  miles  and  back,  to  sit  for  half 
an  hour  or  an  hour.  It  is  a  day  occupied,  without  there  being  a 
day's  work  to  do.  I  venture  to  think  that  a  judge  should  be  em- 
ployed in  doing  judge's  work,  hearing  and  determining  cases  which 
have  in  them  tlie  elements  of  disputed  fact  or  law  which  require 
and  call  for  a  hearing  and  decision.  Mere  ministerial  employment 
is  not  judge's  work. 

The  observations  I  have  thus  ventured  to  make,  as  the  result  of  my 
individual  experience,  would  suggest  concentration  of  some  of  the 
existing  district  courts  for  hearing  contentious  cases,  and  probably 
for  that  purpose  increasing  the  area  of  the  existing  circuits,  thus 
rendering  unnecessary  any  increase  in  the  number  of  County  Court 
judges — probably  permitting  their  decrease.  Or,  as  an  alternative,  if 
the  present  number  of  judges  were  preserved,  there  might,  with  some 
alterations  of  the  existing  circuits,  with  a  view  to  concentration  for  the 
trial  of  contested  cases,  be  a  very  considerable  increase  in  the  limits  of 
the  present  jurisdiction,  both  legal  and  equitable,  whether  the  distinc- 
tion is  still,  or  not,  maintained.  In  a  pamphlet  recently  published  by 
Mr.  Wetherfield  on  the  subject  of  County  Court  Reform,  a  sugges- 
tion has  been  made  that  the  benefits  of  the  2nd  section  of  the  County 
Court  Amendment  Act,  1867,  which  authorises  judgment  by  defiiult 
to  be  signed  in  certain  cases,  should  be  extended  to  all  suitors  alike. 
If  that  suggestion  were  confined  to  all  cases  of  debt,  and  vested  a 
discretion  in  the  registrar  to  make  the  debt  payable  by  instalments 
iu  cases  in  which  Sie  discretion  is  now  exercisable,  that  is,  in  cases 
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under  £20,  which  would  include  the  debts  of  the  poorer  suitors* 
I  think  the  suggestion  very  valuable.  In  non-contentious  cases  the 
proceedings  for  the  recoverj  of  debts  should  be,  in  mj  opinion, 
made  as  self-acting  as  is  consistent  with  the  real  interests  of  suitors. 
The  separation  of  non-contentious  from  contentious  business 
having,  as  I  conceive,  been  effected  on  mj  circuit  bj  the  means 
before  described,  I  wish  now  to  show  what  results  have  been 
attained  in  the  disposal  of  contentious  business,  which  may  be  use- 
fully referred  to  as  bearing  upon  the  diminution  of  the  evils  of  delay 
and  expense,  occasioned  by  technical  procedure  and  formal  pleading. 
The  only  pleading  required  of  a  plaintiff  in  the  common  law  juris- 
diction of  the  County  Court  is,  that  the  particulars  upon  which  the 
plaint  is  entered  and  which  accompany  the  summons,  should  disclose 
in  intelligible  terms,  but  without  any  technicality,  a  cause  of  action 
which  the  Court  has  jurisdiction  to  try.  The  defendant  is  not  re- 
quired to  appear,  or  plead,  or  state  his  defence  before  the  hearing, 
except  in  certain  specified  cases — ^namely,  set-off,  in&ncy,  coverture, 
statute  of  limitations,  the  truth  of  the  libel,  or  slander,  or  any  equit- 
able or  statutory  defence.  In  the  great  majority  of  contested  cases 
none  of  these  exceptions  apply ;  and  the  cases,  as  well  of  plaintiff 
as  defendant,  have  to  be  ascertained  at  the  hearing  from  the  state- 
ments of  the  respective  parties,  or  their  advocates,  and  the  evidence 
adduced.  To  the  mind  of  the  special  pleader,  and  to  the  mind  of  every 
one  who  has  been  trained-  in  the  formal  and  technical  procedure  and 
practice  of  our  superior  courts,  whether  of  law  or  equity,  this  absence 
of  pleading,  and  as  a  consequence  the  absence  at  the  outset  of  a  definite 
issue,  would,  at  first  sights  seem  necessarily  to  involve  a  laxity  which 
would  render  all  rules  of  evidence  inapplicable,  unfix  all  legal 
principle,  and  introduce  a  vagueness  rendering  uncertain  the  grounds 
of  the  decision,  and  making  it  incapable  of  application  as  a  precedent. 
When  I  first  began  to  try  such  cases,  following  the  bent  of  my  former 
experience,  I  found  myself  constantly  asking  for  the  pleadings ;  my 
mind  turned  instinctively  to  the  familiar  bill  and  answer,  desiring  to 
see  how  the  case  was  raised  upon  the  record.  But  necessity  com- 
pelled me  to  dispense  with  these  auxiliary  supports,  and  as  it  were 
to  learn  to  go  alone  without  any  adventitious  aid,  and  I  soon  learned 
to  concentrate  my  attention  upon  the  cause  of  action  or  ground  of 
defence  as  stated  orally  or  disclosed  by  the  evidence,  and  so  resolved 
and  settled  in  my  mind  what  the  law  required  to  support  the  one  or 
establish  the  other;  and  in  order  to  do  this,  to  eliminate  from  the 
materials  presented  to  me,  unassisted  indeed,  but  at  the  same  time 
unembarrassed  by  technical  or  formal  pleading,  the  real  issue  or 
issues,  whether  of  fact  or  law,  upon  the  determination  of  which  the 
decision  of  the  case  must  rest.  Very  frequently  I  find  either  that 
the  cause  of  action  is  incorrectly  or  imperfectly  stated  in  the  par- 
ticulars, or  the  defence  can  only  be  properly  raised  upon  a  plea  to  be 
specially  pleaded.  The  57th  section  of  the  19  &  20  Vict,  c.  108,  is 
in  these  words  :— -'*  The  judge  of  a  County  Coui-t  may  at  all  times 


Digitized  by 


Google 


By  W.  T.  S.  Daniel,  Q.C.  236 

amend  all  defects  and  errors  in  any  proceeding  in  such  court  whether 
there  is  anything  in  writing  to  amend  by  or  not,  and  whether  the 
defect  or  error  be  that  of  the  party  applying  to  amend  or  not, 
and  all  such  amendments  may  be  made  with  or  without  costs,  and 
upon  such  terms  as  to  the  judge  yhall  seem  fiL  And  all  such 
amendments  as  may  be  necessary  for  the  purpose  of  determining  in 
Uie  existing  suit  the  real  question  In  controversy  between  the  parties 
shall  be  miMie  if  duly  applied  for." 

The  large  and  comprehensive  powers  of  amendment  given  by 
this  section,  and  the  duty  thereby  imposed  upon  the  judge,  of  making 
all  such  amendments  as  may  be  necessary  for  the  purpose  of 
determining  in  the  existing  suit  the  real  question  in  controversy 
between  the  parties,  if  duly  applied  for,  have  enabled  me  without 
difficulty  to  raise  and  decide  whatever  issues  of  fact  or  of  law  may 
have  become  material,  without  reference  to  the  complication  of  the 
one  or  the  nicety  of  the  other.  The  questions  of  right  which  have 
been  raised  under  the  11th  and  12th  sections  of  the  Amendment  Act 
of  1867  (especially  under  the  12th  section),  questions  as  to  light  and 
air,  fouling  water-courses,  boundaries,  frontage  to  roads,  public  and 
private  rights  of  way,  and  other  easements,  have,  by  the  exercise  of 
this  power  of  amendment,  been  raised  and  disposed  of  upon  the  real 
merits  without  any  delay  or  expense  attributable  to  formal  pleading, 
and  without  the  possibility  of  miscarriage,  or  failure  of  justice  through 
mere  technicality.  In  complicated  and  difficult  cases  this  power  of 
amendment  is  greatly  aided  in  its  exercise  by  the  power  of  imposing 
terms  as  given  by  the  statute.  This  power  enables  me  to  require 
admissions  to  be  made  which  will  dispense  with  proof  of  facts  not 
really  in  dispute,  and,  if  justice  requires  it,  to  adjourn  to  a  subsequent 
court,  that  there  may  be  no  surprise,  and  every  fair  opportunity 
afforded  for  preparation.;  cases  involving  these  questions  of  right 
and  UUe  are  frequently  tried  before  me,  and  generally  without  a  jury, 
which,  before  the  Act  of  1867,  could  only  have  been  tried  at  the 
assizes,  or  not  at  all ;  and  they  are  increasing  in  number  and  import- 
ance. The  right  of  appeal  exists  in  every  case  of  this  nature,  and 
in  any  case  of  importance  I  give  my  judgment  in  writing;  this  is 
handed  to  the  registrar  for  the  perusal  and  use  of  the  parties,  so  that 
any  one  aggrieved  by  the  decision  may  exercise  the  right  of  appeal 
if  he  thinks  proper.  It  has  often  occurred  to  me,  and  I  am 
strongly  impressed  with  the  conviction,  that,  apart  from  the  advan- 
tages arising  to  the  suitor  from  diminished  delay  and  expense,  and 
the  absence  of  all  risk  of  fiEulure  through  technicality  in  matters  of 
form,  it  is  of  immense  advantage  to  a  rightful  cause  that  the  parties 
to  the  litigation  are  liable  to  be  confronted  with  each  other  before  the 
judge,  each  having  the  opportunity  of  stating  his  own  case  upon  oath, 
and  bound  to  answer  upon  oath  viva  voce,  in  the  judge's  presence,  to  his 
opponent's  questioning.  It  rarely  happens  that  the  right  and  the  wrong 
in  matters  of  fact  are  not  soon  made  apparent ;  there  are  no  pleadings 
raising  false  or  irrelevant  issues  to  perplex  or  mislead,  and  oifering  to 
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professional  zeal  opportunities,  not  to  be  resisted,  for  urging  merely 
plausible  arguments  or  the  display  of  excessive  subtilty: — ^the  suitors 
standing  face  to  face  before  the  judge,  they  and  their  advocates 
are  obliged  to  meet  and  grapple  with  the  real  question.  As  in 
mechanics  it  is  desirable  to  bring  the  actuating  power  as  near  as 
practicable  to  the  object  to  be  acted  upon,  so  I  think,  and  my 
experience  is,  that  it  is  a  very  great  advantage  in  many  ways  to  the 
rightful  suitor  that  the  power  and  influence  of  the  judge  should  be 
brought  to  bear,  at  the  earliest  practicable  stage,  upon  the  subject  of 
litigation  and  the  conscience  of  the  litigants.  I  am  not  insensible  to 
the  evils  which  arise  from  the  disgraceful  extent  to  which  perjury  is 
committed  in  the  County  Courts.  I  am  afraid,  however,  the  com- 
mission of  that  crime  is  by  no  means  confined  to  those  tribunals;  but, 
be  that  as  it  may,  its  prevalence,  however  lamentable,  is  evidence  of 
a  social  evil  resulting  from  a  debased  standard  of  morality,  an  abuse 
not  to  be  removed  by  legislation,  nor,  I  fear,  repressed  by  punish- 
ment ;  but  it  does  not,  in  my  judgment,  furnish  any  argument  against 
the  use  and  advantage  of  the  system  viewed  apart  from  this  pollution. 
It  may  be  objected  by  some  that  the  advantages  I  speak  of  as  result- 
ing from  the  simplicity  and  direct  operation  of  the  procedure  in 
County  Courts  may  be  all  very  well  in  cases  of  such  trifling  amount 
as  come  before  those  tribunals,  but  that  the  same  advantages  would 
not  be  realised  in,  and  the  procedure  would  not  be  applicable  to, 
cases  which  involve  the  large  amounts  of  property  and  the  interests 
of  the  noble  and  the  rich  which  come  before  the  superior  courts.  I 
fearlessly  ask  why  not  ?  What  has  the  amount  of  property  involved, 
or  the  rank  or  social  position  of  the  litigants  to  do  with  the  question  ? 
The  proudest  peer  or  the  wealthiest  commoner,  if  he  would  not 
condescend  to  sue,  may  be  liable  any  day  to  be  sued  in  a  County 
Court ;  and  what  diflerence  ought  it  to  make,  and  1  hope  I  may  add, 
does  it  make,  that  the  defendant  is  a  duke  or  a  millionaire  T  And  as 
to  the  amount,  if  justice  is  to  be  administered  equally,  the  amount  at 
stake  cannot  afiect  the  nature  or  extent  of  the  facts  to  be  inquired  into 
or  the  law  to  be  applied.  To  insist  that  it  might,  without  fear  of 
reproach,  affect  the  extent  of  care  and  attention  to  be  bestowed  upon 
the  case,  would  be  to  suggest  that  the  law  is  not  equally  careful  of 
all,  and  that  the  saying  *^  De  minimis  non  curat  lex"  is  capable  of  an 
extension  opposed  alike  to  justice  and  sound  policy.  It  would  be  to 
proclaim  that  the  law  which  is  required  for  the  rich,  is  too  good  for 
the  poor,  and  the  converse,  that  the  law  which  is  good  enough  for 
the  poor  is  not  good  enough  for  the  rich.  The  ruling  power  in  the 
State  will  hardly  tolerate  such  a  class-distinction  when  plainly  put. 

Another  advantage  which  I  have  found  in  the  simplicity  of  the 
County  Court  procedure,  combined  with  the  ample  power  of  amend- 
ment already  spoken  of,  is  the  facility  with  which  equitable  defences 
can  be  introduced  at  the  hearing,  and  the  question  in  controversy 
decided  upon  the  real  merits  in  the  existing  suit.  Cases  are 
frequently  coming  before  me,  which  usefully  exemplify  how  easy 
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of  accomplishment  is  the  dreaded  ftision  of  law  and  equity  when 
mere  forms  or  arbitrary  rales  of  technical  procedure  do  not  stand 
in  the  way,  and  prevent  the  substance  being  reached.  I  am  some- 
times embarrassed  with  difficulties  arising  out  of  the  narrow  and 
unequal  limits  of  the  common  law  and  equitable  jurisdiction,  but 
when  these  do  not  conflict  I  hare  nerer  had  any  difficulty  in 
getting  at  the  true  ground  for  the  decision,  whether  it  be  legal 
or  equitable  ;  for  if  the  justice  of  the  case  cannot  be  reached 
by  an  equitable  plea  in  the  common  law  proceedings,  I  can  direct 
a  bill  to  be  filed,  andj  the  substance  realised  through  that  form. 
The  following  case  is  an  instance  of  an  insurmountable  difficulty 
arising  out  of  the  narrow  and  unequal  limits  of  the  common  law 
and  equitable  jurisdiction.  A  bill  was  filed  by  a  purchaser  against 
vendor  for  specific  performance  of  an  agreement  for  sale  and  pur- 
chase of  a  house  and  land  for  £450 — ^there  was  no  agreement  in 
writing.  The  purchaser  (the  plaintifT)  had  paid  the  vendor  (the 
defendant)  £200  on  account  of  the  purchase-money,  but  the  plaintiff 
failed  to  prove  any  act  of  part  performance,  sufficient  to  take  the 
case  out  of  the  statute.  I  was  obliged  therefore  to  dismiss  his  bill. 
The  vendor,  who  did  not  deny  the  receipt  of  the  money,  refused  to 
repay  it ;  and  the  purchaser  could  not  recover  it  by  a  plaint  before 
me,  because,  although  my  equitable  jurisdiction  extends  to  £500,  my 
common  law  jurisdiction  is  limited  to  £50. 

A  local  tribunal,  presided  over  by  a  judge  who  shall  be  par  negoHis 
nee  supra  (and  there  is  much  value  in  the  nee  supra),  of  sufficient 
experience  and  professional  standing  to  merit  the  confidence  of  suitors 
and  the  public,  assisted  by  a  staff  of  competent  ministerial  officers 
over  whom  he  shall  exercise  a  vigilant  and  constant  control,  resident 
in  the  district  so  as  to  be  of  easy  access  at  all  reasonable  times  for  all 
reasonable  purposes  connected  with  the  administration  of  justice  in 
bis  district,  carefully  abstaining  from  all  active  partisanship  in 
politics,  or  questions  involving  religious  differences,  not  ambitious 
(unless  qualified  otherwise  than  by  his  office)  to  add  to  his  local 
importance  by  becoming  an  active  member  of  the  unpaid  magistracy. 
A  local  tribunal,  so  presided  over  by  such  a  judge  so  assisted,  having 
assigned  to  it  a  definite  area,  and  invested  with  large,  if  not  unlimited, 
jurisdiction  in  civil  matters,  all  distinctions  in  procedure  between 
law  and  equity  abolished,  and  a  simple,  direct,  expeditious,  and  not 
costly  system  of  appeal  from  its  decisions  established,  would,  in  my 
humble  opinion  (speaking  not  merely  as  a  theoretical  law  reformer, 
but  from  experience  as  a  judge,  following  upon  a  professional 
experience  of  upwards  of  forty-five  years,,  involving  nearly  every 
varied  form  of  practice,  from  the  labour  of  an  attorney's  office  to  the 
distinction  of  the  inner  bar)  be  a  solution  of  the  question,  On  what 
system  our  courts  should  be  reorganized?  worthy  of  serious  con- 
sideration. 
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Is  it  desirable  to  amend  the  present  Law,  which  gives  the  Personal 

Property  and  Earnings  of  a   Wife  to  her  Husband  t     By 

Abthub  Hobhouse,  Q.O. 
The  thesis  on  which  I  have  been  requested  to  read  a  paper  to  this 
assembly  is,  ^'  Whether  it  is  desirable  to  amend  the  present  law,  which 
gives  the  personal  property  and  earnings  of  a  wife  to  her  husband ;" 
and  I  need  hardly  say  that  I  am  about  to  maintain  the  affirmative  of 
the  question.  To  my  mind  it  is  abundantly  clear  that  there  should 
be  an  alteration  of  the  law  under  discussion.  But  it  must  not  be 
forgotten  that  we  are  speaking  of  a  law  probably  coeval  with  the 
very  beginnings  of  English  society ;  part  of  the  common  law,  whose 
origin  is  lost  in  the  darkness  of  antiquity,  and  which  has  been  handed 
down  to  us  as  part  and  parcel  of  the  institutions  that  have  helped  to 
preserve  our  liberties,  and  to  form  our  national  character ;  a  law, 
moreover,  that  relates  to  the  most  necessary  and  sacred  of  all  con- 
nexions, the  union  of  man  and  wife,  the  root  of  the  family,  the 
origin  and  rudiment  of  all  social  stability  and  progress.  No  wonder 
if  by  all  who  are  timid,  by  all  who  are  superstitious,  by  the  majority  of 
those  who  obey  sentiment  rather  than  reason,  and  by  many  who  possess 
a  large  share  of  reason  and  judgment,  any  alteration  of  such  a  law  ia 
regarded,  according  to  the  character  of  the  mind,  with  fear,  with 
horror,  with  disgust,  or  with  calm  disapproval.  It  is  of  no  use  to 
disguise  or  to  extenuate  the  difficulties  which  meet  a  reformer  on  the 
very  threshold  of  such  a  subject  as  this. 

Again,  I  freely  admit  that  upon  those  who  ask  for  the  alteration  of 
any  law  lies  the  burthen  of  showing  that  it  produces  mischief,  and 
that  the  proposed  novelty  is  likely  to  be  more  beneficial.  The  more 
venerable  and  ancient  the  law,  the  more  widely  ramified  it  is,  the 
more  closely  it  is  connected  with  the  deep  foundations  of  society,  the 
clearer  and  stronger  should  be  the  case  shown  for  a  change. 

Such  is  the  burthen  I  now  proceed  to  discharge.  And  it  will,  I 
think,  be  found  not  only  that  there  is  a  clear  mischief  to  be  remedied^ 
not  only  is  the  remedy  free  from  all  reasonable  apprehensions  of  evil, 
but  that  the  importance  of  the  law  itself  vanishes  under  closer 
examination ;  that  the  law  which  is  complained  of,  and  which  it  is 
proposed  to  adter,  is  no  essential  part  of  the  conjugal  relation  ;  that  it 
is  an  accident,  an  outgrowth  which  changes  of  outward  circumstances 
have  swollen  into  unhealthy  proportions ;  that  its  removal  will  leave 
the  substantial  fabric  of  the  marriage  tie  not  merely  unshaken,  but 
strengthened. 

The  first  step  is  to  place  clearly  before  our  eyes  the  nature  and 
extent  of  the  law  which  we  desire  to  alter.  Alarm  and  prejudice  are 
created  by  the  idea  that  the  general  relations  between  husband  and 
wife  are  struck  at.     That  is  not  so.    It  is  the  law  which  gives  the 

*  For  abstracts  and  discussion,  see  Summary,  i^o^^;  also  see  Trcmactions^  1867, 
p.  292. 
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property  of  the  wife  to  the  husband ;  that  is  the  common  law,  or  the 
ancient  customary  traditional  law  of  Enghmd  You  must  not  suppose 
that  this  is  the  entire  English  law  on  the  subject.  The  law  is  made 
up  of  ancient  unwritten  traditions  called  the  Common  Law ;  of  other 
unwritten  traditions  introduced  in  more  recent  times  by  the 
Chancellors^  and  called  Equity,  and  of  written  statutes.  It  is  only 
with  the  first  of  these  departments,  t.6.,  the  common  law,  that  we  are 
dealing.  For  you  will  find,  and  I  shall  rely  upon  it  very  strongly  in 
argument,  that  the  Chancellors  have  made  large  encroachments  on 
the  domain  of  common  law  in  this  direction. 

What  then  says  the  common  law  t  First  hear  one  of  its  greatest 
oracles,  Lord  Coke. 

**  Marriage  is  an  absolute  giflb  by  the  wife  of  all  chattels  personals 
in  possession  in  her  own  right,  whether  the  husband  survive  the  wife 
or  no."  (Co,  Lity  361  b,)  And  ''  if  a  man  taketh  to  wife  a  woman 
seised  in  fee  he  gaineth  by  the  intermarriage  an  estate  of  freehold  in 
her  right."     (Co.  Lit,  351  a.) 

Now  add  to  this  that  by  a  technicality  peculiar  to  the  English  law 
all  leasehold  interests  in  land  are  of  the  nature  of  chattels  personal, 
and  it  will  be  seen  how  unequally  the  law  operates.  For  the  wife 
obtains  no  interest  in  the  husband's  personal  property.  In  his 
freehold  property  she  has  by  common  law  what  is  called  her  dower, 
t.e.,  if  she  survives  him,  a  life  interest  in  one-third  of  that  pro- 
perty ;  and  even  of  that  interest  he  can,  under  recent  legislation, 
deprive  her  at  his  pleasure. 

If  I  were  writing  a  legal  treatise  it  would  be  necessary  to  introduce 
some  modifications  which  are  too  trifling  and  technical  to  find  place 
here.  I  may  state  the  common  law  as  varied  by  the  statute  of  dower 
with  sufficient  accuracy  for  the  present  purpose,  by  saying  that,  with 
the  exception  that  he  cannot  make  away  with  her  freehold  lands 
beyond  the  term  of  his  own  life,  the  husband  has  absolute  dominion 
over  aU  that  property  which  were  the  wife  single  would  be  hers ;  and 
that  he  retains  absolute  dominion  over  all  that  was  previously  his 
own.    That  is  the  law  which  I  desire  to  alter. 

I  am  not  going  to  consume  much  time  in  arguing  about  the 
abstract  justice  of  such  a  bargain.  Probably  all  of  us  have  lately 
read  with  interest  an  argument  by  an  eloquent  lady  to  prove  the 
natural  equality  of  the  sexes  of  mankind.  I  pass  by  that  question 
entirely.  I  wiU  assume  with  that  lady's  opponents,  who  be  it 
observed  are  the  same  class  of  thinkers  that  oppose  any  alteration  of 
the  law  of  property,  that  men  in  general  are  superior  to  women  in 
general  in  moral  and  intellectual,  as  they  are  In  muscular,  force.  Let 
us  say  that  they  have  stronger  bodies,  stronger  understandings,  and 
stronger  wills.  Should  the  law  then  on  this  account  throw  all  its 
protection  round  the  stronger  party  at  the  expense  of  the  weaker  1 
Those  who  insist  most  eagerly  on  the  superior  strength  of  men  ought 
to  feel  most  keenly  the  inequality  of  the  law.  It  is  idle  to  say  that 
it  ought  to  be  left  to  the  stronger  to  act  for  the  common  interests  of 
the  two.    As  long  as  their  interests  are  really  in  common,  no  ques- 
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tion  will  arise,  whatever  the  state  of  the  law  may  be.  But  it  cannot 
be  denied  that  in  point  of  fact  the  interests  of  many  married  couples 
do  in  many  cases  diverge.  I  want  to  know  why  in  such  cases  the 
whole  weight  of  the  law  should,  so  far  as  regards  property,  be  on  the 
side  of  the  one  who  already  has  enormous  practical  advantages  by 
reason  of  his  supeiior  strength. 

If  we  are  to  discuss  the  question  as  an  abstract  one,  I  have  a  right 
to  press  the  argument  at  least  thus  far  against  all  opponents :  that 
the  law  being  plainly  and  on  the  face  of  it  unequal,  they  are  bound 
to  show  why  this  inequality  is  not  also  injustice.  If  they  say  that 
the  parties  to  the  bargain  are  unequal  in  personal  characteristics,  I 
reply,  that  the  personal  inequality  does  not  remove  the  injustice,  but 
aggravates  it. 

But  after  all,  the  discussion  of  questions  of  abstract  justice  is 
always  unsatisfactory,  because  the  canons  by  which  people  decide 
such  questions  differ  very  widely.  I  prefer  to  appeal  to  facts :  and 
I  now  ask  not  what  is  the  abstract  justice  or  abstract  expediency  of 
the  case,  but  what  do  people  in  this  country  practically  believe  to  be 
just  and  expedient  in  the  particular  instances  affecting  themselves  ? 

Bearing  on  this  question  we  find  two  broad  and  significant  classes 
of  phenomena.  First,  we  find  that  persons  on  the  eve  of  marriage 
make  special  contracts  about  their  property  in  every  case  in  which 
they  have  property  enough  to  bear  the  expense  of  the  proceeding, 
and  in  which  the  marriage  is  a  deliberate  open  step  taken  with  the 
assent  and  advice  of  their  friends  ;  and  moreover  that  these  special 
contracte  invariably  set  aside  the  rules  of  the  common  law  by  giving 
to  the  wife  large  powers  over  property  which  that  law  would  vest 
entirely  in  the  husband.  Why  do  they  do  this  ?  If  the  law  is  good, 
that  the  husband  being  the  stronger,  should  be  complete  master  over 
the  whole  property  of  both,  why  do  the  wife's  fi-iends  always  force 
him  and  his  wife  too  to  forego  the  benefit  of  that  lawl  Of  the 
thousands  of  marriage  settlements  which  are  made  every  year,  every 
one  bears  conclusive  testimony  that  the  parties  to  it  believe  that 
the  rule  of  the  common  law  is  not  just  or  expedient.  Remember,  I 
am  not  saying  that  this  universal  practice  proves  of  itself  that  the  law  is 
bad :  what  it  proves  is  that  the  large  class  who  make  marriage 
settlements  think  the  law  bad. 

This  is  the  first  class  of  phenomena ;  now  for  the  second. 

I  mentioned  before  that  the  law  is  made  up  partly  of  the  unwritten 
traditions  of  the  Courts  of  Chancery,  which  we  call  Equity.  As 
property  increased,  and  its  arrangements  became  more  complicated, 
the  old  simple  rules  and  maxims  of  the  common  law  were  found  in* 
sufficient  for  the  questions  which  pressed  for  solution;  and  large 
provinces  of  human  transactions  were  in  effect  outlawed.  Hence  arose 
by  steps  not  easy  to  trace  the  jurisdiction  of  the  Ohancellora,  who 
were  men  of  much  greater  range  of  knowledge  than  the  common  law- 
Judges.  The  knowledge  of  the  latter  was  confined  to  the  old  English 
and  Norman  rules,  which  sufficed  for  the  simpler  state  of  society 
that  had  passed  away;  while  the  Chancellors,  who,  before  the  Befor* 
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mafion,  were  nsoallj  Ecclesiastics^  Lad  a  kDowledge  of  the  later 
Roman  law,  a  law  framed  for  and  suited  to  a  complex  and  civilized 
society.  Gradually  a  very  large  portion  of  transactions  relating  to 
property  fell  under  the  juriBdiction  of  Chancery,  which,  as  to  many 
important  matters  reyersed  the  rules  of  the  Common  Law.  And  it 
mar  be  stated  with  truth  that  whenever  such  conflict  of  jurisprudence 
took  place,  the  Court  of  Chancery  was  abrogating  an  antiquated  and 
barbarous  law,  and  substituting  for  it  a  civHized  one  adapted  to  the 
wants  of  a  wealthy  and  active  community.  Now,  there  are  few 
departments  of  Common  Law  more  encroached  on  by  the  Court  of 
Chancery  than  that  which  regulates  the  property  of  husband  and 
wife. 

In  the  first  place,  the  ordinary  marriage  settlement  could  not 
operate  but  for  the  Court  of  Chancery.  For  the  wife  takes  property 
through  the  medium  of  trustees,  and  trusts  are  invisible  to  and 
unknown  by  courts  of  law,  but  are  enforced  in  Chancery. 

In  the  second  place,  the  Court  of  Chancery  recognised  the  validity 
of  contracts  between  husband  and  wife  ;  and  made  him  a  trustee 
of  property  for  his  wife  if  he  was  bound  by  express  contract  or  by 
circumstances  to  be  such. 

In  the  third  place,  the  Court  refused  to  give  the  husband  any 
assistance  towards  recovering  the  wife's  property  in  the  hands  of  a 
third  person,  without  giving  her  the  opportunity  of  claiming  to 
have  it  settled  for  the  benefit  of  herself  and  her  children.  And  it 
allowed  wives  to  institute  suits  for  the  purpose  of  asserting  this 
chum,  with  respect  to  all  property  accrued  to  them  and  outstanding 
in  the  hands  of  third  persons.  This  is  caUed  the  wife's  Equity  to  a 
Settlement. 

We  have,  then,  the  testimony  of  the  most  enlightened  English 
lawyers,  of  those  who  adapted  the  law  to  the  progress  of  events, 
and  made  it  tolerable  by  a  civilized  community,  that  the  Common 
Law  rule  of  giving  all  the  wife's  property  to  the  husband  is  a  bad 
rule,  to  be  violated  whenever  there  is  property  enough  to  admit  of 
the  intervention  of  trustees,  or  of  the  Court  of  Chancery  itself. 

There  is  also  this  to  be  observed :  that  the  rule  against  which  the 
richer  classes  and  the  Court  of  Chancery  have  entered  such  practical 
protests,  was  not  for  centuries  after  its  establishment  so  onerous  as 
social  and  economical  changes  afterwards  made  it.  In  our  early 
history,  leaseholds  for  years  did  not  exist,  and  personal  chattels 
were  almost  confined  to  flocks  and  herds,  household  goods,  and  such 
like  perishable  commodities.  But  it  is  with  respect  to  personal 
chattels  that  the  Common  Law  bears  so  hardly  on  the  wife ;  with 
respect  to  freehold  property — ^in  early  times  the  great  bulk  of 
property — ^it  is  better,  though  still  admitting  of  improvement 

Having  thus  shown  what  is  that  Common  Law  which  should  be 
altered,  and  how  it  is  set  aside  by  the  wealthier  classes  and  the 
Court  of  Chancery,  I  pass  to  the  most  important  question  of  all. 
Have  we  evidence  that  the  Common  Law  works  ill?  If  not,  wo 
need  not  trouble  ourselves  to  alter  it.    There  is  plenty  of  work  to 
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be  done  in  the  world  before  we  need  occupy  onr  time  and  strength  in 
clearing  away  mere  eyesores  and  anomalies.  I  intimated  before  that 
the  existence  of  a  private  practice  contrary  to  the  law  demonstrates 
nothing  positive  as  to  the  natare  of  the  law  itself,  but  only  that 
certain  persons  think  it  ill-adapted  to  their  case.  The  practice  of 
the  Chancery  lawyers  is  a  more  general  expression  of  the  same 
opinion,  for  they  apply  their  doctrines  to  all  cases  falling  within 
iheir  power.  Bat  the  qaestion  of  questions  is  this,  whether  there  is 
evidence  that  rich  people  and  Chancery  lawyers  are  right  in  thinking 
that  the  Common  Law  works  ill. 

I  wish,  for  the  honour  of  human  nature,  that  this  question  could 
be  answered  in  the  negative.  I  wish  it  could  be  shown  that  those 
who  have  departed  from  the  Common  Law,  have  done  so  in  the  mere 
pride  of  their  hearts,  or  wantonness  of  their  fancies.  But  that  cannot 
be.  I  will  not  dwell  on  my  own  very  limited  knowledge  beyond 
observing,  that  it  is  rare  to  find  a  person  who  does  not  know  at 
least  one  case  of  hardship  and  wrong  directly  traceable  to  the  rule 
of  law.  But  full  evidence  has  now  been  taken  before  the  late 
Parliamentary  Committee.  Witnesses  have  been  examined  who 
have  the  fullest  opportunities  of  seeing,  from  different  points  of 
view,  and  in  different  places,  the  domestic  life  of  the  poorer  classes, 
and  the  working  on  a  large  scale  of  the  rules  which  govern  it.  Two 
witnesses  are  clergymen  in  charge  of  populous  London  parishes;  one  is 
a  London  police  magistrate  ;  one  the  clerk  of  the  Liverpool  magis- 
trates ;  one  a  lady  acting  as  district-visitor  in  Belfast ;  one  a  manu- 
facturer employing  female  labour  largely  in  Nottingham.  They  all 
unite  in  saying  that  the  law  works  visible  mischief ;  they  tell  us 
tales  of  wives  plundered  by  worthless  and  dissipated  husbands ;  of 
their  inability  to  obtain  payment  of  legacies  due  to  them,  because 
the  executors  are  afraid  of  the  husbands'  legal  rights;  of  their 
savings  being  drawn  from  their  places  of  deposit ;  of  their  fiimiture 
and  even  their  clothes  being  taken  to  provide  for  their  husband's 
sensual  enjoyments.  And  tiie  law  protects  and  encourages  him  in 
all  this !  The  selfish,  hardened  man  may  console  himself  by  reflecting 
that  he  is  only  doing  what  he  will  with  his  own ;  the  timid,  cowed 
wife  is  still  further  disheartened  by  knowing  that  her  husband  is 
within  his  legal  right. 

It  may,  indeed,  be  true  that  to  some  very  far  advanced  in  brutality 
and  lawlessness,  the  fact  of  the  property  belonging  to  the  wife 
would  make  no  difference  ;  they  might  stiU  take  it  by  force  though 
not  their  own. 

But  independently  of  the  circumstances  that  the  wife  could,  and 
often  would,  protect  her  property,  if  really  made  hers,  from  any 
husband,  it  cannot  be  and  is  not  true  that  the  majority  of  men, 
though  self-indulgent  and  cruel  in  their  selfishness,  would  not  be 
slower  to  take  what  is  not  legally  their  own  than  they  are  to  take 
what  is.  It  must  be  that  the  wife  would  be  inspirited  and  the 
husband  discouraged  if  the  support  of  the  law  were  shifted  from  the 
stronger  side  to  the  weaker. 
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With  every  diBpoBition  to  pay  respect  to  the  views  of  opponents, 
I  confess  to  a  difficulty  in  extending  that  toleration  to  the  suggestion 
that  the  evils  complained  of  are  the  result,  not  of  the  law,  hut  of  the 
incurable  vice  of  husbands.  Doubtless  there  are  bad  husbands,  as 
there  are  bad  wives ;  and  they  all  wrong  their  consorts  by  wasting 
property  and  in  other  ways.  And  it  may  be  true  that  there  is  no  socifd 
phenomenon  for  which  one  single  cause  alone  can  be  assigned.  But 
if  we  have  a  system  from  which  certain  effects  may  be  expected,  and 
we  find  those  effects  in  abundance,  it  is  mere  perversity  to  argue 
that  the  efiects  are  not  the  fruits  of  ^e  system,  but  of  something  else. 
We  all  know  that  arbitrary  power  is  liable  to  be  abused ;  we  give 
arbitrary  and  plenary  power  to  husbands  over  their  wives'  property; 
we  find  a  substantial  number  of  them  grossly  misusing  that 
property ;  what  sense  is  there  then  in  attributiDg  the  misuse  to  any 
cause  but  the  possession  of  the  power?  White  men  have  a 
tendency  to  despise  negroes,  and  will  probably  to  some  extent 
misuse  them  when  strong  enough  ;  but  what  would  be  thought  of 
the  man  who  should  argue  that  the  cruelties  and  indignities  com- 
monly heaped  upon  negro  slaves  by  bad  masters  were  not  the  result 
of  the  slave  laws,  but  of  the  inherent  relations  between  white  men 
and  black?  It  is  beyond  controversy  that  evil  not  only  exists  under 
the  law,  but  flows  directly  and  visibly  from  the  law. 

What  then  are  the  facts  that  we  have  before  us  ?  On  the  one 
side  we  have  a  law  working  in  one  direction  and  giving  the  woman's 
property  to  the  man.  On  the  other  side  we  have  another  law,  and 
a  right  of  private  contract,  unlimited  in  principle,  in  practice  limited 
by  the  amount  of  property,  both  working  in  the  contrary  direction, 
and  setting  up  the  woman  as  independent  of  the  man.  We  have 
two  laws  warring  with  one  another*  Moreover,  the  dividing  line 
between  them  is  the  dividing  line  between  rich  and  poor.  The  poor 
cannot  afford  the  costly  luxury  of  marriage  settlements,  and  thg 
operations  of  the  Court  of  Chancery  are  in  the  upper  air,  far  above 
their  heads.  But  can  this  be  right?  Can  it  be  well  to  have  two 
contradictory  laws,  one  for  the  rich  and  the  other  for  the  poor  1  If 
the  gifts  of  the  wife's  property  to  the  husband  be  an  indispensable 
part  of  the  marriage  contract,  the  practice  of  the  wealthier  classes 
and  of  the  Court  of  Chancery  is  wrong,  and  should  be  forbidden ; 
if  that  practice  is  right,  then  the  Common  Law  is  wrong. 

That  there  should  be  some  change  then  appears  to  me  to  admit  of 
demonstration.  It  only  remains  to  decide  in  which  direction  the 
change  shall  be.  And  here  it  is  difficult  to  doubt  when  the  case  is 
once  understood.  On  the  Common  Law  grave  and  mischievous  con- 
sequences are  affiliated ;  of  the  opposite  law  there  is  no  complaint^ 
and  the  classes  who  enjoy  it  have  now  for  a  very  long  series  of  years 
shown  a  steady  dispontion,  not  to  relax,  but  to  extend  its  operatiom 
Unless,  therefore,  Uiere  is  some  objection  not  included  in  the  scope 
of  the  foregoing  observations,  the  conclusion  is  irresistible,  that  the 
portion  of  the  law  which  ought  to  be  altered  is  that  law  which  gives 
to  the  husband  the  property  of  the  wife. 
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And  this  leads  me  to  the  conBideration  of  the  varions  objections 
wliich  are  made  to  the  alteration  proposed:  a  consideration  which  the 
time  allotted  to  me  will  render  much  more  cursory  than  I  could 
wish.  But  before  dealing  with  them,  I  will  make  one  remark  which 
maj  save  some  misapprehension.  The  precise  nature  of  the  change 
to  be  made  is  not  the  thesis  before  the  meeting,  and  it  would  be  a 
misuse  of  your  valuable  time  if  I  were  to  go  into  it.  But  I  hare 
dwelt  so  much  in  argument  on  settlements  made  by  contract  and  by 
the  Court  of  Chancery,  that  it  might  be  supposed  I  aim  at  settling 
all  properties  in  the  same  way.  That  is  not  so.  I  think  that  the 
system  of  settlements  has  worked  great  good  as  between  husband 
and  wife,  because  it  has  more  or  less  abrogated  the  bad  rule  of 
tho  Common  Law.  But  as  between  husband  and  wife  on  the 
one  side,  and  more  remote  interests  on  the  other,  I  doubt  the 
wisdom  of  the  ordinary  settlements  ;  and  at  all  events  they  are 
wholly  inapplicable  to  small  properties  and  to  earnings.  Without 
arguing  the  matter  in  any  detail,  I  say  that  those  arrangements  of 
property  seem  to  me  the  best  which  leave  each  adult  generation 
freest  to  deal  with  it,  and  that  the  best  change  in  this  case  is  the 
shortest  and  the  simplest,  viz.,  to  make  married  women,  in  the 
absence  of  contract,  free  and  absolute  owners  of  their  own  property. 

That  objections  should  spring  up  to  such  a  change  as  we  are  dis- 
cussing is  a  matter  of  course.  As  in  this  world  we  have  nothing 
good  without  its  defects,  so  we  have  no  bad  thing  without  its  good 
points.  Partly  from  this  cause,  partly  from  the  pervading  habit  of 
confounding  that  to  which  we  are  accustomed  with  the  eternal 
principles  of  right,  partly  from  indolence  and  fear  of  the  unknown, 
there  is  nothing  established  for  which  reasons  are  not  found. 

I  have  not  had  the  advantage  of  seeing  any  detailed  or  metho- 
dical statement  of  the  objections  to  altering  the  law.  Such  as  I 
state  here  I  have  picked  up  partly  from  newspaper  articles,  partly 
from  the  line  of  examination  adopted  in  Committee  by  those  hostile 
to  the  pending  bill.  I  must  take  what  I  have  found ;  and  I  will 
give  a  specific  answer  to  each,  premising  however  that  there  is  one 
general,  and  as  I  think  conclusive,  answer  to  them  all. 

First,  it  is  said  that  if  married  women  have  property  they  must 
be  responsible  for  debts,  must  be  liable  to  lawsuits  and  to  imprison- 
ment, and  it  is  asked  with  some  triumph  whether  it  would  be  good 
for  a  family  that  the  mother  should  go  to  gaol.  The  answer  is 
obvious.  Imprisonment  per  se  is  not  good  for  anybody,  male  or 
female,  married  or  single,  with  or  without  a  family.  What  is  good 
is  that  people  should  perform  their  duties,  and  to  that  end  they  must 
Buffer  such  penalties  as  await  the  neglect  of  them.  If  we  are  right 
in  supposing  women  to  be  free  and  responsible  moral  agents,  it 
is  better  for  them  and  all  connected  with  tiiem  that  as  they  sow  so 
they  should  reap. 

Secondly,  it  is  said  that  women  must  be  made  liable  to  maintain 
their  offspring  as  men  now  are.  Be  it  so.  Whatever  legal  liability 
now  rests  on  men  (and  I  believe  it  is  of  the  very  slenderest  amount) 
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let  the  same  rest  on  women.  The  moral  liability  clearly  would 
attach  on  the  possession  of  property.  It  does  attach  now  when  they 
have  separate  property,  and  when  they  are  widowed,  and  it  is  dis- 
charged by  women  quite  as  consdentioasly  as  by  men. 

Thirdly,  it  is  alleged  that  difficulties  would  arise  with  tradesmen 
supplying  the  fiunily,  who  would  not  know  whom  they  were  trusting. 
But  it  would  be  dieir  business  to  know,  and  they  would  know. 
Difficulties  do  indeed  arise  now  when  a  wife  is  not  on  terms  with 
her  husband,  but  these  are  owing  to  the  jmculiar  state  of  the  law,  and 
would  vanish  with  its  alteration.  That  difficulties  would  arise  when 
husband  and  wife  are  on  the  usual  terms  is  inconceiyable.  None  such 
arise  when  daughter  keeps  house  for  father,  sister  for  brother,  or 
servant  for  master. 

Fourthly,  some  apprehend  that  frauds  on  creditors  by  means  of 
family  settlements  would  be  more  frequent.  It  is  difficult  to  see 
how  or  why.  They  can  only  be  effected  by  preconcerted  arrange- 
ment, and  that  can  be  made  now  as  between  husband  and  wifb, 
through  the  medium  of  trustees.  But  such  frauds  are  not  peculiar 
to  the  relation  of  husband  and  wife  ;  they  may  be  committed 
between  a  trader  and  any  other  relative ;  they  form  part  of  a  totally 
different  branch  of  law,  and  ought  not  to  be  imported  into  this 
question  at  all.  If  the  proposed  idteration  of  the  law  had  any  bear- 
ing at  all  on  them,  it  would  rather  tend  to  diminbh  them,  for  it 
would  take  away  from  the  reasons  which  a  man  has  for  giving 
property  to  his  wife. 

I  have  answered  the  above  four  objections  veiy  briefly.  So  far  as 
the  various  considerations  go,  they  all  appear  to  me  to  afford  reasons 
for,  instead  of  against,  a  change  in  the  law.  And  it  is  difficult  to 
conceive  that  they  are  ought  but  chance  weapons  snatched  up  in 
haste  and  fear,  not  real  defences  selected  on  mature  reflection. 

The  fifth  objection  I  shall  notice  is,  that  the  majority  of  people 
do  very  well  with  the  present  law,  and  that  you  ought  not  to  legislate 
for  the  minority.  It  is  a  singular  fallacy  to  apply  such  a  maxim  to 
such  a  case.  I  quite  agree  that  you  ought  not  to  pass  a  law  to  benefit 
the  minority  at  the  expense  of  the  majority.  Because  one  man  drinks 
too  much,  there  is  no  good  reason  for  saying  that  all  his  neighbours 
shall  have  no  beer.  We  have  no  right  to  subject  hundreds  to  serious 
inconvenience  in  order  to  keep  one  vicious  person  from  injuring 
himself.  But  in  every  case  in  which  the  state  of  the  law  does  not 
affect  the  nugority,  you  legislate  for  the  minority.  Thus  it  is  with 
all  laws  against  crime.  Not  for  the  righteous  man  are  such  laws 
made,  but  for  the  lawless  and  disobedient.  You  or  I  would  not  go 
about  piddng  pockets  if  all  the  laws  against  larceny  were  abolished 
to-morrow ;  but  the  laws  are  right  for  the  sake  of  the  minority,  who 
are  not  b^ond  temptation,  and  of  the  interest  which  the  majority 
have  in  the  good  behaviour  of  the  rest.  Now,  it  is  certain  that  in  all 
cases  in  which  married  people  behave  with  ordinary  good  sense  and 
temper,  and  in  whidi  no  untoward  accident  happens,  that  is  to  say, 
in  the  immense  majority  of  cases,  their  family  aflbirs  will  go  well 
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under  any  law,  or  under  no  law  at  alL  They  are  as  independent  of 
the  law  of  property  as  we  are  of  the  law  of  larceny.  It  is  in  the 
minority  of  cases  that  quarrels  within  or  calamities  from  without 
occur ;  and  for  the  sake  of  these  cases,  and  of  the  interest  which  the 
majority  have  that  their  neighbours'  affairs  shall  run  smoothly  the 
law  should  be  framed.  If  it  is  said  that  in  order  to  benefit  this 
minority,  we  are  introducing  a  prejudicial  principle  which  will  em- 
barrass the  bulk  of  mankind,  that  is  simply  begging  the  whole  ques- 
tion which  I  am  here  discussing. 

I  pass  to  an  objection  which  I  have  placed  lasty  because  it  is  the 
one  appearing  to  be  of  greatest  weight  with  thoughtful  opponents 
of  this  change,  and  it  goes  far  more  to  the  root  of  the  matter  than 
those  I  have  been  dealing  with.  I  must  endeavour  to  state  it  briefly, 
and  will  try  to  do  so  honestly,  though  it  is  always  very  difficult  to 
state  an  opponent's  case  in  a  way  that  he  would  approve. 

The  objection  then,  as  I  understand  it,  is  founded  on  an  essential 
difference  of  character  between  men  and  women,  and  the  essential 
relations  between  husband  and  wife,  and  it  runs  thus :  Men  are 
stronger  and  wiser  than  women,  and  more  competent  to  take  the 
direction  of  affairs.  The  husband  is  the  head  of  the  whole  family. 
It  is  he  who  must  control  the  style  of  the  establishment,  fix  the 
common  residence,  choose  their  common  occupations.  On  account  of 
these  powers  and  duties,  the  law  has  given  to  the  husband  the 
property  of  the  wife,  and  you  cannot  do  otherwise  without  seriously 
weakening  his  legitimate  authority  and  introducing  subjects  of  con- 
stant quarrel. 

I  have  never  seen  the  argument  stated  otherwise  than  in  general 
terms  and  with  some  ambigui^.  It  rests  mainly  on  the  natural  reUtions 
of  husband  and  wife ;  but  it  also  introduces  the  assertion  that  as  a 
matter  of  fact  the  law  has  on  account  of  those  relations  giv«n  to  the 
husband  the  wife's  property. 

The  historical  part  of  the  argument  I  believe  to  be  untrue.  It 
would  be  interesting  to  examine  it  closely,  but  it  would  not  be  very 
important  for  the  present  object,  and  would  carry  me  far  beyond  my 
due  boimds.  I  will  only  say  that  it  seems  to  me  much  more  probable 
that  our  law  is  a  remnant  of  that  which  was  known  to  the  Romans 
as  the  pafria  poiesiaSf  the  patriarchal  power  which  prevailed  among 
the  Aryan  nations,  and  still  prevails  to  a  great  extent  in  India ;  under 
which  all  females  (married  or  not)  were  subject  to  their  male  rela- 
tives, and  under  which  the  head  of  the  family  had  absolute  dominion 
over  the  whole  family,  and  not  over  his  wife  alone.  The  Bomans, 
who  had  singular  power  of  moulding  their  laws  to  fit  the  growth  of 
society,  found  the  domestic  tyranny  intolerable,  and  they  got  rid  of 
it  by  one  process  after  another  ;  and  the  position  of  a  wife  under  the 
later  Roman  law  was  one  of  great  freedom.  The  influx^  of  the  ruder 
Aryan  nations  brought  back  many  older  and  ruder  customs,  and, 
coupled  with  the  influence  of  Christianity,  or  at  least^of  the  Christian 
priesthoods,  placed  women  in  a  position  fiu:  inferior  to  what  they 
occupied  under  the  civilized  imperial  system.    Since  that  era,  where 
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the  Boman  law  has  been  adopted  as  the  basis  of  jurisprudence, 
women  have  generally  attained  a  more  independent  position.  In  our 
conntrj  where  we  have  been  jealous  of  admitting  the  Roman  law, 
and  where  it  has  only  edged  in,  as  it  were  sideways,  through  the 
Court  of  Chancery,  women  have  not  attained  so  much  liberty.  If  this 
rough  outline  is  substantially  true,  it  follows  that  so  far  from  our  law 
springing  from  an  enlightened  and  comprehensive  view  of  the  duties 
and  responsibilities  of  the  husband,  it  is  but  a  fragment  of  a  barbarous 
system,  rejected  by  all  nations  in  proportion  as  they  have  civilized 
and  improved  their  laws. 

Turning  from  the  historical  to  the  social  side  of  the  objection,  I 
take  exception  to  it  on  three  grounds.  I  say  that  the  superiority  of 
the  male  sex  is  very  much  overstated ;  that  the  necessity  of  having 
a  single  arbiter  in  family  affairs  is  very  much  overstated ;  and  that 
even  without  deducting  for  these  two  exaggerations,  it  does  not  follow 
that  because  the  husband  is  the  best,  or  the  necessary  arbiter,  he  should 
therefore  take  all  his  wife's  proper^. 

It  may  be  generally  true  that  men  are  stronger  and  in  large 
affairs  wiser  than  women  ;  but  it  certainly  is  not  universally  true* 
Everyone  must  know  many  cases  in  which  the  wife  is  both  stronger 
and  wiser  than  the  husband :  and  there  are  departments  of  family 
bSbxts  in  which  women  in  general  are  wiser  and  firmer  than  men 
in  general. 

Again,  I  admit  that  on  some  subjects  affecting  the  welfare  of  the 
family  and  not  admitting  any  but  a  single  course  of  action,  some  one 
must,  in  the  last  resort,  and  in  cases  of  irreooncileable  difference, 
decide ;  and  I  should  not  be  a  man  if  I  did  not  think  that  that  one 
must  be  the  husband.  But  how  few  such  cases  are ;  and  how 
unjust  and  unwise  not  to  let  the  wife  have  her  natural  weight, 
that  weight  which  her  character  should  give  her,  in  the  family 
councils.  The  proposition  amounts  to  this,  that  it  is  right  to 
starve  into  submission  by  the  stoppage  of  supplies  that  wife 
whom  all  the  authority  and  superior  wisdom  of  her  husband 
fail  to  convince.  For  all  reasonable  exercise  of  legitimate  authority 
the  husband  has  ample  advantages  without  giving  him  the  power  of 
stripping  his  wife  bare  of  what,  if  she  were  single,  would  be  hers :  for 
ought  beyond  this,  such  a  power  can  only  minister  to  the  exercise  of 
a  capricious  and  irritating  tyranny. 

But  I  said  that  there  was  one  general  and  conclusive  answer  to  all 
objections,  and  it  is  indeed  the  most  satisfactory  answer  that  can  be 
given :  the  answer  from  experience. 

I  will  not  recur  again  to  the  practice  of  settlement  in  our  own 
country  beyond  saying  that  if  the  apprehended  evils  had  any  real 
existence,  evidence  would  be  adduced  to  show  that  they  existed 
already  among  the  more  opulent  classes.  But  the  evidence  on  that 
subject  is  a  bUnk. 

I  pass  to  the  evidence  afforded  by  other  countries:  countries  which 
have  been  subject  to  our  law,  have  found  it  work  ill,  have  changed  it, 
and  have  rejoiced  in  the  change.    On  the  other  side  of  the  Atlantic 
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the  law  has  been  altered  within  the  last  thirty  years.  The  New 
England  States,  as  their  wont  is,  led  the  way ;  they  set  to  work  reiy 
cautiously,  but  as  they  went  on  were  so  convinced  of  the  soundness 
of  their  principle,  that  now  in  nearly  if  not  quite  all  of  them  wives 
have,  with  exceptions  needless  to  mention  here,  the  uncontrolled 
disposition  of  their  own  property.  In  New  York  a  married  woman 
has  been  made  as  free  in  this  respect  as  a  single  one.  The  Western 
States  have  followed  the  example,  and  have  actually  made  this  law 
part  of  their  constitution,  so  as  to  remove  it  from  the  control  of  the 
State  legislatures.  Upper  Canada  has  taken  large  strides  in  the  same 
direction.  And,  Mr.  Dudley  Field  tells  us,  that  the  negro  women, 
lately  set  free,  desire  to  have  similar  laws  passed  for  their  benefit; 
but  the  male  negroes,  he  says,  have  a  high  notion  of  the  dignity  of 
their  sex,  and  are  apt  to  enforce  all  their  rights  against  their  wives. 

And  what  say  those  who  come  forward  to  tell  us  of  the  state  of 
things  in  America?  Do  they  say  that  there  has  been  an  increase  of 
legal  difficulties  and  frauds  upon  creditors,  a  diminution  of  the  law- 
ful authority  of  the  husband,  and  a  crop  of  dissensions  and  disputes  f 
Such  evils  appear  to  have  been  foreboded  in  America  as  here.  But 
there  is  no  evidence  of  their  having  any  basis  in  fact.  The  witnesses 
who  speak,  speak  the  other  way.  .Mr.  Atkinson,  an  eminent  cotton 
manufacturer  at  Lowell,  says,  ''The  objection  of  the  opponents  of  a 
separate  estate  for  women,  on  the  ground  that  it  will  promote  a 
division  in  families,  simply  suggests  a  smile  here :  no  such  result  has 
followed  from  our  legislation,  except  where  the  brutality  or  laziness 
of  the  man  has  rendered  such  separation  proper  and  right."  Mr. 
Dudley  Field,  one  of  the  foremost  members  of  the  New  York  Bar, 
says,  ''As  to  the  tendency  of  such  legislation  to  break  up  or  sow 
dissension  in  families,  I  have  not  observed  anywhere,  or  at  any  time, 
that  this  legislation  has  been  attended  with  any  such  result.  I  doubt 
whether  half-a-dozen  instances  of  sych  a  tendency  could  be  ascer- 
tained by  the  inquiries  of  all  my  friends."  And  Mr.  Rose,  Finance 
Minister  of  Canada,  answers  Uius :  "  Q.  Has  it  tended  to  cause 
division  in  families  in  consequence  of  the  separation  of  property? 
A.  I  have  never  heard  any  such  complaint.  Q.  Or  that  the  authority 
of  the  husband  has  been  weakened  in  consequence  of  the  separation 
of  property  ?  A,  Not  in  the  least :  if  such  had  been  the  case,  and 
had  it  altered  in  any  degree  the  social  relation  between  the  two, 
I  think  it  probable  that  public  attention  would  have  been  drawn  to 
it,  and  I  am  not  aware  of  anything  of  the  kind.''  In  a  word,  though 
the  experience  of  these  States  has  not  been  of  long  duration,  it  is 
pretty  clear  that  the  prophesied  evils  have  not  appeared,  that  the 
results  as  yet  seen  have  been  such  as  the  considerations  I  have  been 
dwelling  upon  would  lead  us  to  expect,  and  that  the  desire  of  those 
who  have  tried  the  experiment  is  not  to  recall  it  but  only  to  complete 
it  in  those  instances  in  which  it  is  still  incomplete. 

What  then  is  the  result  ?  Why,  that  this  change  is  one  of  the 
very  safest  ever  proposed  to  a  nation.  Most  reformers  are  forced, 
more  or  less^  to  leap  in  the  dark ;  they  cannot  forecast  the  precise 
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effeel  of  their  reforms.  Bat  here,  we  have  our  own  experience  among 
large  dassesy  and  the  experience  of  kindred  communities  among 
allchsses;  and  everything  teaches  us  that  the  existing  evil  is 
substantialy  the  expected  good  certain,  and  the  foreboded  mischief 
delusive. 

We  must  tmotj  indeed,  deceive  ourselves  as  to  the  extent  to  which 
a  change  will  operate.  Among  the  richer  classes,  who  govern  their 
property  by  special  contracts,  hardly  any  direct  effect  would  be 
produced.  Among  all  classes  hardly  any  direct  effect  would  be  felt 
by  those  who  act  together  with  ordinary  good  temper  and  sense. 
But  there  would  still  remain  many  amon^  the  poorer  classes  to  feel 
the  effect  directly  and  sensibly.  And  the  indirect  effect  would,  we 
may  fairly  hope,  be  wide  and  lasting;  the  effect  of  satisfiftction 
produced  by  all  laws  founded  on  justice  and  enlarging  freedom;  the 
effect  produced  on  all  human  beings  by  the  possession  and  ownership 
of  property ;  the  effect,  namely,  of  enlarging  the  minds  and  strengthen- 
ing the  characters  of  women,  and,  as  a  necessary  consequence,  of 
fcurther  civitiziog  and  elevating  the  community  to  which  they  belong. 


THE  PATENT  LAW. 

On  our  System  of  Patent  Law  Adjudication^  with  Suagestions  for 
Removing  the  Evils  arising  therefrom*'^    By  A.  V.  Newton. 

PATENT  cases  tried  in  our  Common  Law  courts,  if  not  forced  into 
arbitration,  are  disposed  of  in  so  partial  and  ipcomplete  a  manner 
in  the  first  instance,  as  to  ensure  their  speedy  re-appearance  in  the 
same  or  some  other  court,  from  which  they  not  uncommonly  ascend 
stage  by  stage  until  they  reach  the  House  of  Lords,  where  the 
final  decision  is  struggled  for,  not  so  much  with  a  view  to  secure 
the  right  originally  in  contention,  as  of  determining  who  shall  bear 
the  burden  of  the  costs. 

It  will  be  readily  understood  what  facilities  exist  for  the  accumu- 
lation of  costs  when  it  is  remembered,  that  the  practice  of  the 
Common  Law  courts  is  to  reserve  the  consideration  of  all  law  points, 
and  allow  the  verdict  of  the  jury  to  be  first  taken  upon  pleas  that 
would  perhaps  never  have  been  made,  had  it  been  competent  to  the 
defendant  to  test  in  the  first  instance  the  value  of  the  points  re- 
served. This  course  of  proceeding  is  identical  with  that,  where  the 
facts  of  borrowing  and  returning  the  pot  were  first  settled  to  clear 
the  ground  for  the  consideration  of  the  question,  whether  or  not  the 
alleged  owner  of  the  pot  was  ever  in  possession  of  such  an  article. 
Under  this  system  of  adjudication  the  chances  of  the  verdict  are 
reckoned  at  three  to  one  in  favour  of  the  patentee,  and  when  it  is 

*  See  Trofuac<tofw»  1861,  p.  229. 
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conBldered  how  few  men  will,  for  pradeiitial  reasons^  defend  a  patent 
action  that  is  capable  of  comparativelj  easy  compromise)  the  power 
of  oppression  held  by  owners  of  patents  will  be  readily  appreciated. 
This  power  is  sometimes  purchased  to  annoy  or  put  down  a  riyal 
in  trade,  and  it  is  sometimes  used  in  blind  ignorance  of  the  relatiye 
rights  of  the  public  and  the  patentee,  and  sometimes  as  a  fruitful 
source  of  extortion.  But,  on  the  other  hand,  instances  are  not 
wanting  of  profits  derived  from  the  labours  of  a  patentee  haying 
been  garnered  up  for  the  purpose  of  inresting  in  law  to  defraud 
the  patentee  of  his  acquired  legal  rights.  It  would  be  invidious 
to  giye  examples  of  these  wrongs  attempted  or  inflicted  ;  reference 
will  however  be  made  to  some  cases  within  the  experience  of  the 
writer  to  show  how  pernicious  is  the  system  that  will  enable  a  man 
(even  at  his  own  risk)  to  bring  groundless  actions,  or  actions  founded 
on  untenable  premises. 

One  of  the  earliest  experiences  of  the  writer,  where  the  respon- 
sibility of  providing  a  defence  rested  mainly  upon  him,  was  in 
a  case  that  came  before  the  late  Chief  Justice  Jervis.  An 
action  was  brought  against  a  small  manufacturer  for  infringing  a 
patent  for  improved  knitting  machinery.  The  claim  set  up  on 
behalf  of  the  patentee  was  so  large  as  to  embrace  the  subject-matter 
of  a  previous  patent,  which  on  being  brought  to  the  notice  of  the 
Court  caused  a  sudden  collapse  of  the  case,  the  scientific  witness 
under  examination  having  nothing  to  adduce  against  the  unmis- 
takable evidence  of  his  senses.  The  plaintiff  had,  of  course,  to  pay 
the  expenses  of  the  action ;  but  there  is  always  a  large  remainder 
not  included  in  taxed  costs.  The  natural  comment  on  this  case  is, 
Would  not  the  full  disclosure  of  the  facts  before  coming  into 
court  have  stopped  proceedings  in  limine  f  The  provision  of  the 
Patent  Act  of  1852  evidently  aimed  at  this,  and  it  has  to  some 
extent  prevented  litigants  from  fighting  in  the  dark  or  chasing 
shadows ;  but  the  manner  in  vogue  of  fh&ming  the  defendant's  notice 
of  objections  has  not  unfrequentiy  called  forth  animadversion  from 
the  presiding  judge,  and  that  without  producing  the  slightest  amend- 
ment in  the  existing  practice. 

A  remarkable  example  of  the  facili^  afforded  by  the  present  mode 
of  procedure  to  a  patentee  persistently  to  follow  up  a  delusive  idea 
that  his  rights  had  been  interfered  with,  and  thereby  inflicting 
incalculable  annoyance  on  his  unfortunate  victims,  is  a  case  that 
arose  out  of  the  Great  Exhibition  of  1851.  The  success  of  the  Appold 
pump,  there  first  brought  to  notice  by  its  manufacturers  and  intro- 
ducers, Messrs.  Easton  and  Amos,  the  well-known  engineers, 
induced  the  patentee  of  a  centrifugal  pump  of  earlier  date  to  bring 
an  action  in  the  Court  of  Exchequer  at  Westminster  to  recover 
damages  for  the  alleged  infringement,  of  his  patent  by  Messrs. 
Easton.  The  trial,  however,  resulted  in  a  verdict  for  the  defendants. 
The  patentee  then  moved  to  set  aside  the  verdict,  and  obtained  a 
rule,  but  failed  in  the  attempt  to  support  it.  The  expenses  of  these 
proceedings,  so  far,  fell  upon  the  plaintifi*,  except  some  £300  in 
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excess  of  the  defendant's  taxed  costs.  Having  found  his  patent 
faulty,  the  patentee  applied  for  a  disclaimer  to  amend  his  specifica- 
tion, and  after  a  contention  before  the  law  ofEicer,  he  was  allowed  to 
strike  out  five  of  his  nine  claims,  preparatory  to  commencing 
a  new  action. 

To  make  sure  of  a  more  enlightened  special  jury,  the  patentee 
now  changed  the  venue  to  York,  the  judge  at  chambers  allowing 
that  unusual  and  inconvenient  proceeding  on  an  undertaking  being 
given  to  pay  all  the  extra  costs  arising  on  the  taking  down  of  the 
defendants'  scientific  and  other  witnesses  from  London  and  keeping 
them  there  to  await  the  trial.  On  this  occasion  the  presiding  judge, 
upon  the  law  of  the  case  and  on  the  plaintiff's  evidence,  directed  the 
jury  to  find  a  verdict  for  the  defendants,  whose  costs  were  again 
paid,  less  some  £400,  which  they  had  to  make  good.  The  next 
move  of  the  adventurous  patentee  was  to  apply  again  to  the  law 
officer  for  leave  to  pare  down  his  claims,  originally  nine,  to  the 
modest  number  of  two,  in  order  to  clear  the  decks  for  renewed 
action.  This  application  was,  like  the  first  one,  opposed,  and  on  the 
law  officer  being  informed  what  would  certainly  be  the  result  of  his 
allowing  a  disclaimer,  he  (holding  up  the  specification  with  seven 
claims  struck  out)  said,  "  He  must  be  a  bold  man  who  would  bring 
an  action  on  such  a  thing  as  this,"  and  then  granted  the  prayer. 
The  patentee  was,  however,  found  equal  to  the  occasion,  and  he 
followed  up  his  success  by  a  further  action,  in  which  he  was  once 
more  beaten.  Not  being  able  to  pay  the  costs  of  this  action,  he 
went  abroad,  and  the  defendants  thereupon,  and  for  the  purpose  of 
presenting  further  mischief,  made  him  an  outlaw  and  took  his  patent 
in  execution.  Thus  ended  a  persecution  which  is  allowed  under  a 
law  enacted  *'  to  give  encouragement  to  all  arts  and  inventions  which 
may  be  for  the  public  good."  Does  not  this  story  prove  that  similar 
protection  to  that  afibrded  to  patentees  when  the  repeal  of  their 
patents  is  threatened  (by  the  interposition  of  the  Attorney-General's 
fiat,  which  must  be  first  obtained  before  legal  proceedings  can  be 
commenced)  is  required  by  the  public  to  secure  them  against 
groundless  actions  ? 

In  considering  any  suggested  amendment  of  the  law  for  adjudi- 
cating upon  patents  for  inventions,  it  is  important  to  bear  in  mind 
that  very  rarely  does  a  case  turn  upon  a  disputed  fact  On  the 
contrary,  the  litigants  are  at  one  as  to  the  facts,  but  it  is  on  the 
value  or  bearing  of  the  facts  that  the  dispute  arises,  always  sup- 
posing that  the  litigants  clearly  understand  what  they  are  disputing 
about.  Now,  it  may  be  a  fact  that  a  patent  on  which  litigation 
is  threatened,  was  anticipated  in  part  or  wholly  by  a  patent  of  prior 
date.  To  settle  this  point  will,  in  general,  require  no  extrinsic  evi- 
denee,  but  a  comparison  of  the  speofications  of  the  two  patents  will 
suffice  for  its  settlement.  Or  the  patent  may  be  anticipated  by  prior 
public  working.  In  such  case  proof  by  competent  witnesses  wiU  be 
required  to  support  the  allegation.  But  Uiat  being  the  ground  of 
defence,  what  reason  is  there  in  putting  the  patentee  to  the  proof 
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that  he  possesses  a  patent  and  that  he  filed  a  specification^  that  the 
specification  fuUj  sets  forth  the  inrention,  that  the  inyention  is 
usefuli  &c,y  &c.  ?  Again^  a  requirement  of  the  law  overlooked  by  a 
plaintiff  may  be  the  thing  confidently  relied  on  by  a  defendant  as  an 
answer  to  an  action  for  infringement ;  and  that  being  so,  is  it  not 
monstrous  that  all  the  costs  of  an  action  should  be  allowed  to  accu- 
mulate, when  a  word  from,  the  defendant,  reserved  for  delivery  in 
open  court,  collapses  the  plaintiff's  case  T  This  is  an  injustice  not 
only  to  the  pursuer  of  the  suit,  but  to  other  litigants  in  the  same 
court,  their  causes  being  thus  forced  prematurely  to  trial.  Mishaps 
of  this  kind  are  not  in&equent.  Thus,  on  one  occasion,  a  suit  was 
commenced  on  a  patent  which  it  had  been  found  necessary,  in  order 
to  render  it  valid,  to  amend  by  disclaimer.  The  defendant,  with  all 
apparent  innocence,  denied  the  existence  of  a  disclaimer,  and  on 
investigation  it  was  found  that  it  had  been  applied  for  and  obtained 
in  a  wrong  name :  the  plaintiff  was  therefore  out  of  court 

At  another  time  the  writer  chanced  to  witness  the  collapse  of  a 
case  after  great  interest  had  been  excited  by  a  promise  to  the  jury  of 
an  edible  treat  to  be  prepared  before  their  eyes,  in  illustration  of  the 
merits  of  the  invention.  This  collapse  was  occasioned  by  the  owner 
of  the  patent  not  having  been  registered  as  its  proprietor.  Again, 
a  new  legal  point  will  arise,  forming  the  main  if  not  the  only  defence, 
as  in  the  telegraph  cable  case  of  Newall  v.  EUiott^  where  the  defence 
eventually  rested  on  the  infiringement  occurring  on  the  high  seas, 
beyond  the  jurisdiction  of  the  Crown,  Why  should  not  cases  of  this 
type  be  forced  to  a  decision  independently  and  anticipatory  of  other 
matters  depending  thereon  ? 

But  the  most  common  cause  of  litigation  arising  out  of  patents  is 
the  differences  of  opinion  as  to  the  scope  and  meaning  of  the  specifi- 
cation. What  with  vague  claims  and  no  claims,  it  has  become  an 
art  to  interpret  specifications ;  and  as  an  imaginative  art  critic  finds 
beauties  in  a  picture  that  the  executant  never  dreamed  of,  so  the 
skilled  interpreter  of  specifications  can  often  find  invention  claimed, 
that  will  suit  the  growing  wants  of  the  patentee.  The  most  remark- 
able instance  on  record  of  the  exercise  of  this  power,  is  to  be  found 
in  the  famous  sewing  machine  cases  founded  on  the  patent  of  Mr. 
Judkins.  A  brief  outline  of  the  course  of  proceedings  so  familiar  to 
the  sewing  machine  trade  as  the  Foxwell  suits,  will  suffice  to  point 
to  the  lesson  which  those  suits  convey.  The  patent  in  question  having 
been  purchased  for  a  trifle  by  Mr.  Foxwell,  its  merits  were  subjected 
to  close  scrutiny,  and  the  specification  being  found  to  be  defective 
in  some  respects,  but  possessing  the  quality  of  elasticity  from  the 
vagueness  of  its  phraseology,  it  was  resolved  to  improve  it  under  the 
Disclaimer  and  Amendment  Act.  After  undergoing  a  compound 
operation  analogous  to  pruning  and  grafting,  it  was  found  to  embrace 
almost  every  kind  of  shuttle  sewing  machine.  In  other  words,  it  was 
hoped  by  &e  possession  of  this  invaluable  patent  to  control  nine 
tenths  of  the  sewing  machine  trade  of  Great  Britain.  Fired  with 
this  idea^  Mr.  Foxwell  commenced  legal  proceedings  against  a  well* 


Digitized  by 


Google 


By  A.  V.  Newtom  253 

known  sewing  machine  manuf aetorer,  for  compensation  for  an  alleged 
infringement  of  his  amended  patent,  and  at  the  third  trial  succeeded 
in  driving  his  opponent  into  a  compromise,  whereby  the  sum  of 
£4,250  was  paid  in  liquidation  of  all  demands,  and  including  a  firee 
licence  to  work  the  patent  for  the  remainder  of  the  term.  Encou- 
raged by  this  success,  he,  through  his  solicitor,  apprised  the  trade  of 
his  intention  to  levy  royalties  on  the  users  of  aU  needle  and  shuttle 
machines  other  than  those  manufactured  by  his  licensee^  and  failing 
to  bring  many  to  his  terms  (viz.  a  payment  of  £5  on  every  machine 
used  before  June  20,  1863,  and  £2  on  every  machine  subsequently 
brought  into  use),  he  filed  bills  in  Chanc^y  against  134  defaulters. 

To  arrest  this  course,  which  it  was  thought  would  destroy  the 
sewing  machine  trade,  an  attempt  was  made  to  consolidate  the  suits, 
and  ultimately  two  large  manufacturers  undertook  at  their  own  cost 
to  test  the  validity  of  the  patent,  the  sole  consideration  being  that 
the  defence  should  be  entirely  left  to  their  legal  advisers.  The 
case  {Foxwell  v.  Bostock)  came  before  the  Lord  Chancellor 
Westbury,  and  the  defence  was  substantially  that  the  specifica* 
tion  was  defective,  the  nature  or  scope  of  the  invention  not 
being  set  foiih,  and  that  what  was  set  forth  was  to  be  found 
in  previous  patents.  In  other  words,  the  case  rested  on  the  mean- 
ing of  the  specification.  But  how  was  this  meaning,  or  the 
absence  of  any  meaning,  to  be  ascertained  f  A  departure  from  the 
ordinary  course  of  proceeding  was  essential,  and  fortunately  the 
presiding  judge  was  equal  to  the  occasion.  After  the  plainti£f*8 
case  was  sufficiently  advanced  to  enable  the  Lord  Chancellor  to 
appreciate  the  position  of  the  defendant,  who  was  virtually  contend* 
ing  with  a  shadow,  he  remarked — '<  You  see  how  much  evidence  is 
thrown  away  and  how  much  efibrt  of  the  counsel  becomes  useless, 
unless  you  first  of  all  determine  what  is  the  meaning  of  the  specifica- 
tion." These  were  memorable  words,  for  they  are  an  admission  of 
the  principle  for  which  the  writer  had  long  contended,  but  as  yet 
they  have  borne  no  fruit.  The  decision  of  the  Lord  Chancellor  was 
that  the  specification  of  this  patent  was  insufficient  and  that  the 
patent  was  void  at  law;  and  thus  ended  the  134  Chancery  suits, 
which  if  pm*sued  would  have  spread  ruin  fiu*  and  wide,  while  affording 
a  rich  harvest  to  the  plaintiff.  It  is  to  be  regretted  that  a  statement 
of  the  cost  of  this  decision  is  not  available  for  the  enlightenment  of 
the  public,  but  an  approximate  estimate  may  be  made,  based  on  the 
fact  that  the  defendants'  costs  exceeded  £4,600,  £2,000  of  which 
fell  to  the  share  of  the  two  voluntary  defendants. 

Having  now  (it  is  hoped)  made  out  a  satisfactory  case  for  the 
improvement  of  the  form  of  procedure  in  patent  actions,  the  writer 
would  draw  attention  to  the  very  simple  means  required  to  remove 
the  defects  above  enumerated. 

The  first  step  in  moulding  the  proceedings  in  patent  suits,  in 
accordance  with  reason  and  common  sense,  is  to  put  upon  the  suitor 
the  burden  of  proof  that  he  has  tenable  grounds  of  complaint  against 
the  alleged  infringer ;  and  not  until  this  proof  is  admitted  should  the 
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alleged  iDfringer  be  called  upon  for  hiB  defence.  These  proceedings 
wovdd  take  the  place  of  the  preUminary  stages  of  the  patent  action  at 
oommon  law,  to  wit^  the  delivery  of  the  declaration  and  particulars 
of  breaches  by  the  plaintiff,  and  the  pleas  and  particulars  of  objections 
prepared  in  answer  thereto  by  the  defendant,  and  the  contests  arising 
thereon,  conducted  before  the  judge  in  chambers,  by  the  junior  counsel 
and  attorneys  of  the  respective  litigants.  In  order  to  entitle  a 
suitor  to  put  an  alleged  infringer  upon  his  defence,  it  is  proposed 
that  his  daim  to  this  privilege  shall  first  be  tested.  To  this  end  he 
will  be  required  to  submit  his  case  to  a  properly  qualified  officer,  to 
be  called,  say,  the  '^  examiner,"  whose  duty  shall  be  to  receive  the 
suitor^s  declaration  and  particulars  of  breaches,  together  with  a  copy 
of  his  provisional  and  complete  specifications  and  disclaimer  thereto, 
if  any,  and  to  examine  these  documents,  with  a  view  to  putting  a 
definite  interpretation  thereon.  After  making  himself  master  of  the 
suitor's  case  the  examiner  will  proceed  to  compare  with  the  specifica* 
tion,  thus  interpreted,  the  suitor's  account  of  the  alleged  infringe- 
ment. In  this  investigation  the  examiner  may  find  (1),  that  the 
invention  is  not  a  proper  subject  for  a  patent;  that  it  is  an  obvious 
application — ^for  example,  a  mere  substitution  of  one  well-known 
material  for  another;  or  (2),  that  the  claims  of  the  complete  specifi- 
cation are  inconsistent  with  the  subject-matter  of  the  provisional 
specification ;  or  (3),  that  the  alleged  infringement  is  clearly  beyond 
the  scope  of  the  patent.  Under  either  of  these  circumstances,  the 
examiner  may  allow  the  question  which  he  has  raised  on  the  validity 
of  the  patent,  or  scope  of  the  patent,  to  be  argued  before  him ;  and 
if  his  difficulty  is  not  removed,  he  will  refuse  the  grant  of  a  writ  to  bring 
the  alleged  infringer  into  court ;  allowing  however  an  appeal  to  the 
court  of  which  &e  examiner  is  an  adjunct,  where  the  point  may  be 
discussed  ex  partem  and  definitively  settled,  if  adverse  to  the  suitor. 
In  a  little  time,  the  probability  is,  that  the  finding  of  the  examiner 
would  be  final,  for  his  experience  would  give  him  a  kind  of  intuitive 
insight  into  the  meaning  of  specifications. 

Up  to  this  point  the  person  against  whom  the  proceedings  are 
directed  will  remain  undisturbed  by  threats  of  an  injunction  or  action 
for  damages,  the  law  intervening  to  protect  him  from  annoyances 
until  some  tangible  grounds  have  been  adduced  that  he  is  amenable 
to  the  law.  If  we  now,  for  a  moment,  revert  to  the  cases  noticed 
above,  we  shall  see  that  both  the  knitting  machine  case  and  the  centri- 
fugal pump  case  might  possibly  have  been  arrested  at  this  stage, 
and  it  is  certain  that  that  class  of  cases,  of  which  Spencer  v.  Jack  is 
a  well-known  type,  would  never  get  to  a  trial.  But  assuming  that 
2k  prima  facie  case  is  made  out  by  the  suitor,  the  next  act  of  the 
examiner  will  be  to  issue  a  warrant,  calling  on  the  alleged  infringer 
to  answer  the  declaration  and  show  the  nature  of  his  defence. 

The  examiner  will  now  have  to  investigate  the  defendant's  pleas, 
with  the  view  (1)  of  ascertaining  whether  they  are  sufficient  to  in- 
struct the  plaintiff  fully  on  all  the  points  relied  on ;  or  (2)  of  deter- 
mining whether  there  is  not  room  for  doubt  that  Uie  invention  haa 
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been  anticipated,  as  allegedi  by  the  prior  printed  publicationa 
adduced.  If  in  the  opinion  of  the  examiner,  the  defendant's  par* 
ticulars  are  not  sufficiently  specific,  his  duty  wUl  be  to  order  them 
to  be  amended ;  but  if  the  publications  furnished  are,  to  his  mind,  a 
complete  answer  to  the  action,  his  duty  will  be  to  impress  the  plaintifif 
with  his  belief,  and,  failing  in  this,  to  arrest  the  action  until  the  point 
has  been  decided  by  an  ex  parte  reference  to  the  judge  of  the  court, 
in  &Yonr  of  the  plaintiff. 

Here,  again,  is  an  important  landing  place  for  arresting  baseless 
actions,  for  the  fact  ^  putting  the  complainant  in  full  possession 
of  the  defence  he  has  to  meet,  while  it  would  have  stopped  the 
unregistered  owner  of  the  patent  and  the  owner  of  the  wrongly 
amended  patent  before  referred  to,  from  a  useless  expenditure  of 
time  and  money,  would  have  given  the  patentee  of  the  knitting 
machine  timely  warning  of  his  position,  and  would  have  stopped 
the  patentee  of  the  centrifugal  pump  in  his  heedless  course. 

But  supposing  the  judge  at  the  ex  parte  hearing  to  determine 
that  there  are  sufficient  grounds  for  an  action  at  law,  the  examiner 
will  now,  with  the  aid  and  concurrence  of  both  the  plaintiff  and 
the  defendant,  frame  a  special  case  ;  and  in  the  act  of  doing  this, 
he  will,  in  many  instances,  demonstrate  to  the  defendant,  and  even 
occasionally  to  the  plaintiff,  that  he  has  no  tenable  case  ;  for  when 
the  case  is  stripped  of  all  technicalities,  as  it  will  be  by  this  inves< 
tieation,  and  before  the  contest  is  &irly  commenced,  the  litigants 
will  in  general  be  in  a  state  to  reason  on  their  respective  chances 
of  success.  By  this  course  of  action  the  examiner  will  perform, 
to  a  great  extent,  virtually,  the  office  of  a  court  of  reconciliation, 
so  strongly  advocated  by  our  late  president,  Lord  Brougham ; 
and,  failing  to  effect  an  equitable  compromise,  he  will  so  shape 
the  case  to  be  tried,  that  the  question  will  lie  in  a  nutshell,  and 
may  therefore  be  decided  both  promptly  and  at  little  expense. 

If  points  of  law  bearing  on  the  construction  or  sufficiency  of 
the  specification  are  in  question,  then  the  case  sent  up  to  the  court 
for  trial  should  embrace  only  such  points ;  the  question  of  infringe- 
ment being  reserved  for  after-consideration.  Had  it  been  possible 
to  take  such  a  course  on  the  Foxwell  and  Bostock  trial,  it  is  very 
improbable  that  one-tenth  of  the  sum  which  that  action  cost  would 
have  been  expended  upon  it. 

j^ain,  where  such  questions  as  that  of  jurisdiction,  raised  in  the 
case  oiNewaU  v.  EUiott,  await  decision,  these  would  be  tried  without 
the  aid  of  a  jury,  and  without  incurring  the  expense  of  witnesses. 
The  present  system,  however,  offers  a  premium  to  putting  forward 
all  available  grounds  of  defence,  their  number  increasing  the  chances 
of  the  defen£int's  ultimate  success. 

In  the  exceptional  cases,  where  facts  were  in  dispute,  the  special 
case,  as  settled  by  the  examiner  for  trial  by  juiy,  would  put  clearly 
before  the  court  the  points  in  issue,  and  greatly  simplify  the 
proceedings. 

The  suggestions  now  advanced,  but  not  for  the  first  time,  for 
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improvisg  the  fonn  of  procedure  in  the  trial  of  patent  causes,  will, 
it  is  believed,  bear  the  strictest  scrutiny  in  respect  of  their  practical 
diaracter;  for  the  writer's  experience  serves  to  strengmen  his 
reliance  on  the  principle  that  a  recurrence  to  the  dictates  of  common 
sense  is  the  surest  remedy  for  an  acknowledged  evil. 


Patents  as  Channels  of  Industry.    By  WiLLlAH   Spekcb, 
Assoc.  Inst.  C.EL 

THE  point  asserted  in  the  following  paper  is,  that  in  a  grant  of 
letters  patent,  the  subject  of  the  grant  is  a  *'  process,"  and  not 
**  product/'  Whatever  novelty  there  may  be  in  the  product  resulting 
from  the  working  of  an  invention,  this  is  comparatively  immaterial, 
since  the  real  subject  of  the  grant  is  the  process ;  or,  in  the  words 
of  Sir  William  Erie,  "  mode  of  manufacture  "  by  which  the  product 
is  obtained. 

Beferring  to  the  definition  of  the  grant  in  the  sixth  section  of  the 
Statute  of  Monopolies  **  the  sole  making  or  working  of  any  manner 
of  new  manufactures,"  it  may  be  fairly  inferred  that  it  is  not  the 
manufacture,  but  the  manufacturing,  which  appears  to  be  contem- 
plated. It  is  the  opening  of  a  new  channel  of  industry,  the 
establishment  of  a  new  trade,  the  beneficial  employment  of  capital 
and  labour  in  a  new  direction,  that  is  intended  to  be  promoted. 
Much  uncertainty  seems  to  have  prevailed  in  courts  of  law,  and, 
occasionally,  very  inadequate  estimates  have  been  formed  of  the 
value  of  patented  inventions,  owing  to  the  common  practice  of 
regarding  the  thing  produced  rather  than  the  industrial  art  of  pro- 
ducing. Attention  seems  to  have  been  paid  almost  exclusively  to 
the  words,  '^any  manner  (in  the  sense  of  kind  and  not  of  mode)  of 
new  manufactures,"  without  due  reference  to  the  words  ''  working 
«  or  making  of,"  which  precede  them  ;  and  the  words, ''  which  others 
at  the  time  of  making  such  letters  patent  and  grants  shall  not  use," 
which  follow  them. 

The  practical  effect  of  this  mode  of  contemplating  patents  in  law 
has  been  to  make  the  distinction  between  inventions  to  lie  rather  in 
a  comparison  of  things  manufactured,  than  of  the  '^  working  or 
making  of  such  things  under  difierent  processes,  or  modes  of  opera- 
tion." And  the  consequence  of  this,  in  many  instances,  has  been 
to  throw  obscurity  on  the  real  nature  of  the  invention  patented.  A 
striking  instance  of  the  importance  of  testing  the  legal  character  of 
a  patent  under  the  aspect  of  its  opening  a  new  channel  of  industry, 
is  to  be  found  in  Mr.  Young's  well-known  and  valuable  patent  for 
making  paraffine  oil  and  paraffine  from  bituminous  coal.  Prior  to 
the  date  of  the  patent  it  was  known  to  chemists  that  these  substances 
had  been  produced  in  small  quantities  from  coal,  and  the  only 
novelty  was  the  special  treatment  of  the  coal   by  which  such 
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substances  were  produced  in  merchantable  quantity.  Try  this  case 
bj  considering  only  the  thing  manufactured,  and  there  is  no  novelty 
— the  substances  eventually  produced  had  been  previously  produced; 
but  try  it  under  the  aspect  of  a  trade,  and  it  presents  the  novelty  of 
bringing  the  substances  within  reach  of  the  public  as  articles  of 
commerce.  The  subject  of  this  patent  was  not  a  **new  manu- 
facture ''  considered  as  a  product  or  thing  made,  but  it  was  a  '^  new 
manufacture  "  in  the  active  sense  of  **  working  or  making,"  and 
thereby  producing  results  not  possessed  by  the  public  at  the  date  of 
the  patent. 

The  foregoing  is  suggested  as  a  sound  legal  test  for  patents  gene- 
rally, which  might  be  shown  by  applying  it  to  several  cases, 
but  for  the  sake  of  brevity  two  cases  only  will  be  referred  to.  Take 
then  the  well-known  case  of  Betts'  patent  for  the  manufacture  of 
capsules  as  another  illustration  of  the  point.  Consider  the  subject 
of  the  grant  in  this  case  as  a  product,  a  result  of  manufacture,  and 
there  was  no  novelty  in  it.  In  a  prior  specification  there  was  con- 
tained a  suggestion  that  lead  and  tin  might  be  usefully  combined  in 
a  new  material  by  mechanical  pressure,  and  the  product  under  Betts' 
patent  was  only  a  material  composed  of  lead  and  tin  combined  by 
mechanical  pressure.  But  then,  in  the  words  of  Lord  Westbury,  L.C.| 
it  was  evident,  on  a  comparison  of  the  two  specifications,  that  the 
one  was  a  mere  general  suggestion,  while  the  other  was  a  more 
specific  practical  invention.  His  Lordship  said  further,  ''It  ifl 
possible  that  a  suggestion  such  as  that  contained  in  the  one  may  lead 
to  the  discovery  of  the  invention  contained  in  the  other.  But  it  is 
the  latter  alone  which  really  does  add  to  the  amount  of  useful 
knowledge,  it  is  the  latter  alone  which  by  its  practical  operation 
confers  a  benefit  upon  mankind  within  the  meaning  of  the  patent 
law." 

There  were,  indeed,  isolated  efforts  to  act  on  the  suggestion,  but 
these  were  abandoned ;  and  at  the  date  of  the  patent  the  working  or 
making  of  the  manufacture  was  practically  a  novelty.  This  case 
shows  the  importance  of  contemplating  the  subject  of  the  grant  under 
the  aspect  of  a  process  or  mode  of  operation,  to  produce  a  result  iu 
manufacture  available  for  public  use,  since  this  was  the  only  point  in 
which  the  invention  could  be  regarded  as  possessing  the  incident  of 
novelty ;  and  yet  it  was  this  invention  that  first  gave  to  the  public 
the  knowledge  of  a  practical  manufacture. 

But  the  point  under  consideration  may  be  further  illustrated 
by  reference  to  Penn's  patent  for  wood  bearings  for  the  shafts 
of  screw  propellers.  The  subject  of  this  grant  was  the  employ* 
ment  of  wood  in  the  bearings  of  such  shafts.  The  evidence 
in  the  case  abundantly  established  the  value  and  importance 
of  the  change ;  and  there  was  no  difficulty  in  working  or  making 
the  manufacture,  or,  in  other  words,  of  continuing  to  produce 
useful  results  in  the  way  indicated  by  the  patentee.  This  in- 
vention was  not  the  application  of  wood  to  the  bearings  of 
revolving  shafts  generally,  but  to  those  of  screw  propellers  in  par« 
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ticular.  The  conditions  required  to  be  fulfilled  in  the  case  of  screw 
propellers  differed  in  some  important  respects  from  those  in  the 
case  of  other  revoMng  shafts,  so  as  to  constitute  the  employment  of 
wood  in  the  former  a  matter  of  new  discoverj,  that  had  not  occurred 
to  the  minds  of  other  competent  engineers,  who  were  fully  aliye  to 
the  great  want  of  a  suitable  material  for  the  purpose.  But  for  the 
practical  sagacity  of  an  engineer  like  Mr.  Penn,  the  employment  of 
wood  in  such  a  manner  as  to  ensure  success  might  not  have  been 
resorted  to  for  a  long  time  to  come.  In  this  case,  also,  it  is  essential 
to  the  due  appreciation  of  the  invention,  that  the  subject  of  the  grant 
should  be  contemplated  under  the  aspect  of  a  trade  or  practical 
application  newly  opened,  and  in  this  light  the  evidence  for  the  patent 
was  exceedingly  strong,  showing  that  many  firms  of  good  standing 
had  become  licensees,  thereby  acknowledging  both  the  novelty 
and  the  practical  value  of  the  invention.  Without  multiplying 
illustrations,  it  may  be  seen  from  those  already  furnished,  that  there 
is  an  important  practical  distinction  between  regarding  the  subject  of 
a  patent  right  as  a  product,  and  as  a  process.  £ven  when  the 
product  of  the  manufacture  happens  to  be  a  novelty,  the  subject  of 
the  grant  is  to  be  looked  upon  as  a  process  or  mode  of  producing, 
and  thus  of  establishing  a  trade. 

Now,  this  view  of  the  subject  of  the  grant  has  an  important  bearing 
on  the  construction  of  specifications  and  the  trial  of  patent  cases.  It  will 
lead  to  the  construction  of  specifications  with  reference  to  their  adequate 
disclosure  of  a  new  trade  or  channel  of  industry,  in  a  form  adapted 
for  public  use,  within  the  limits  defined  by  the  claim;  and  the  evidence 
as  to  novelty  adduced  against  a  patent  will  on  this  view  be  accepted  or 
rejected  according  to  its  effect  as  indicating  the  prior  existence  of  an 
established  manufacture,  or  its  prior  publication  in  so  complete  a 
form  as  to  enable  any  one  conversant  with  the  trade  or  manufacture 
to  carry  it  on. 

This  mode  of  contemplating  the  subject  of  the  grant  would  also, 
if  duly  recognised,  exercise  a  material  influence  over  that  very 
serious  artificial  difficulty  in  trying  patent  cases  caused  by  referring 
to  such  prior  specifications  as  are  only  provisional  documents,  and 
which  only  represent  abandoned  ideas.  Provisional  specifications 
are  not,  in  fact,  and  are  not  intended  to  be,  complete  in  themselves 
for  the  purpose  of  disclosing  perfected  inventions,  and  therefore  they 
ought  not,  as  a  matter  of  principle,  to  be  received  in  evidence  against 
patents.  Another  inference  from  such  a  view  of  patents  would  tend 
to  limit  the  extent  to  which  it  is  reasonable  to  admit  prior  complete 
specifications  as  evidence  on  the  question  of  novelty.  If  an  invention 
is  to  be  held  as  new  so  far  as  it  opens  a  new  trade  or  channel  of 
industry,  and,  on  the  ground  of  its  doing  so,  such  trade  or  industry 
not  being  practised  at  the  date  of  the  grant,  it  seems  reasonable  -to 
limit  the  period  anterior  to  a  patent,  within  which  specifications  of 
earlier  inventions  should  be  admitted  as  evidence  against  the 
novelty  of  the  subject  of  the  grant.  Some  remarks  made  by  Lord 
Westbury,  L.C.,  in  the  case  of    Betts  v.  Menzies,  illustrate    this 
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point  In  that  case,  Dobbs's  specification  was  prior  to  tbat  of  the 
patentee  by  a  period  of  forty-five  years,  and  it  was  held  by  the  judge, 
in  efiect,  that  after  such  a  lapse  of  time,  taking  into  consideration  die 
progress  of  manufactures,  the  same  words  would  have  come  to  be 
understood  in  difierent  senses ;  and,  therefore,  a  specification  ante- 
dating the  patent  by  so  great  a  distance  of  time  ought  not  to  be  held 
as  an  anticipation,  even  if  it  contained  the  same  words  as  the  subse- 
quent one,  unless  there  was  evidence  of  actual  established  use  of  the 
invention  described  in  the  earlier  document. 

A  moment's  reflection  is  enough  to  show  the  unreasonableness  of 
leaving  this  question  open  and  unlimited,  as  it  is  at  present,  admitting 
of  reference  to  specifications  as  far  back  as  1617  ;  and  when  to  this 
is  added  the  slightness  of  the  check  on  an  oppressive  use  of  such 
documents  by  the  existing  practice  at  Judge's  Chambers,  the  great 
injustice  to  which  the  owners  of  valuable  patents  are  exposed  becomes 
evident. 

The  necessary  limits  of  this  paper  preclude  any  further  reference 
to  this  point,  which  is  one  of  great  practical  importance,  than  merely 
to  mention  that  the  late  Mr.  Carpmael  gave  most  valuable  evidence 
on  the  point  before  the  Commissioners  who  reported  on  Patent  Law  in 
1864,  in  which  he  urged  with  considerable  force  the  necessity  of 
restricting  the  use  of  prior  specifications  as  evidence  on  the  point  of 
novelty,  by  requiring  a  distinct  statement  from  parties  of  the  precise 
use  that  was  to  be  made  of  each  specification  to  be  adduced  in 
evidence  against  a  patent.  The  present  practice  affords  no 
security  against  abuse,  since  it  allows  any  specification  to  be  used  for 
any  purpose,  provided  notice  of  it  be  given  in  formal  terms ;  and  the 
consequence  of  this  is,  that  the  trial  of  cases  is  most  inconveniently 
and  unnecessarily  prolonged. 

With  reference  to  the  existing  law  relating  to  the  granting 
of  patents,  the  establishment  of  a  trade  is  evidently  contem- 
plated in  the  proviso  making  the  continuance  of  patent  rights 
to  depend  on  the  payment  of  further  stamp  duties  at  the  end 
of  the  third  and  seventh  years  of  their  currency.  This  con- 
dition is  calculated  to  urge  on  patentees  the  policy  of  bestirring 
themselves  to  produce  their  patented  articles  in  the  form  most  likely 
to  render  them  most  useful  to  the  public,  and  also  of  organizing  their 
manufacture  in  the  manner  best  adapted  to  secure  economy  of  pro- 
duction. As  a  rule,  the  period  of  two  yearis  and  a-half  .after  the 
filing  of  the  complete  specification  within  which  to  pay  a  further 
stamp  duty  of  £50  is  found  too  shorty  and  often  leads  to  a  reluctant 
abandonment  of  useful  patents ;  but  there  is  no  doubt  that,  in  the 
main,  the  efiect  of  the  condition  is  to  produce  energy  and  commercial 
activity  in  patentees  to  the  benefit  of  the  public. 

The  same  idea  of  regarding  patents  as  channels  of  industry  is 
illustrated  by  the  provision  in  the  French  law  requiring  the  working 
of  all  patents  in  France  within  two  years  from  the  dale  of  the  grant, 
and  without  any  cessation  for  a  period  of  two  years,  unless  on  proof 
of  sufficient  cause  for  the  inactivity.     Also  the  prohibition,  under  pain 
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of  invalidating  a  French  patent^  of  importing  into  France  articles 
manufactured  abroad,  shows  the  intention  of  promoting  trade  and 
practical  manufacture  by  means  of  patents. 

Then,  again,  with  reference  to  the  patent  law  of  the  United 
States,  it  is  to  be  observed  that  the  phrase,  "  to  promote  the  progress 
of  useful  arts,"  runs  through  the  whole  course  of  American  legislation 
on  the  subject.  It  is  well  known  what  importance  is  attached  in 
America  to  the  due  administration  of  patent  law. 

It  will  thus  be  seen,  that  notwithstanding  some  well-known  diffe- 
rences in  the  modes  of  administering  patent  law  in  England,  France, 
and  America  respectively,  the  law  in  each  country  recognises  the 
importance  of  regarding  patents  as  channels  of  industry.  And  if  the 
foregoing  remarks,  including  a  brief  reference  to  three  promiuent 
cases,  be  sufficient  to  show  the  importance  of  treating  patents  in 
practice  as  channels  of  industry,  and  also  the  possibility  of  recognis- 
ing this  principle  in  the  administration  of  patent  law ;  if  moreover, 
it  be  conceded  (as  it  probably  will  be)  that  in  the  present  day  the 
great  want  in  the  manufactures  of  this  country  (with  reference  to 
foreign  competition)  is  the  application  of  invention  to  them  in  such 
a  manner  as  to  open  up  new  sources  of  industry,  then  it  is  submitted 
as  most  important  for  the  interests  of  society  to  remove  all  existing 
impediments  to  the  effective  administration  of  patent  law. 

One  objection  to  patents  may  be  noticed.  It  is  sometimes  said, 
that  scientific  men  need  no  stimulus  to  induce  them  to  carry  out 
scientific  investigations,  and  that  they  will  produce  in  time  the 
requisite  invention  without  the  aid  of  legal  protection.  The  former 
part  of  the  assertion  may  be  granted,  but  it  is  to  be  remembered  that 
a  link  is  required  to  connect  the  labours  of  such  persons  with  the 
practical  wants  of  society,  and  on  this  ground  the  latter  part  of  the 
assertion  is  denied.  The  inventions,  in  the  forms  in  which  they  are 
left  by  such  persons,  require  to  be  adapted  for  commercial  use,  which, 
as  a  rule,  involves  the  necessity  of  another  class  of  persons  taking  up 
invention  where  they  leave  it,  and  these  can  only  be  expected  to  regard 
the  matter  in  a  commercial  light.  It  may  be  added  that  it  is  most 
important  for  these  persons  to  be  more  systematically  trained  in 
the  science  of  manufactures  than  they  have  hitherto  been  in  this 
country. 


Principles  and  Functions  of  Government    By  Fbedebic  Hill^ 
Barrister^at'Law. 

I  WOULD  premise  that  the  paper  which  I  am  about  to  read  is  wholly 
free  from  party  politics — topics  wisely  forbidden  by  the  rules  of 
the  Association;  my  desire  being  to  request  your  attention  to  a  subject 
beyond  the  range  of  angry  controversy— a  subject  which  throughout 
life  I  have  made  a  study ;  while  for  more  than  thirty  years,  as  a 
servant  of  the  Government,  I  have  had  good  opportunities  of 
observing  different  principles  of  administration  in  operation. 
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As  regards  the  legitimate  object  of  all  goyernment  it  bappilj 
amounts  now  to  little  more  than  a  truism  to  state  it  to  be  the  security 
and  welfare  of  the  people. 

For  the  full  attainment  of  this  object  it  is  obvious  that  the  effectiye 
power  in  a  nation  should  be  intrusted  to  its  wisest  and  most  honour- 
able members  ;  and  experience  has  shown  that  the  nearest  approach 
to  this  desideratum  is  to  be  obtained,  by  giving  legislative  authority 
to  a  body  elected  by  the  people,  and  making  the  executive  govern- 
ment responsible  to  that  body,  and,  in  effect,  removable  by  it. 

As  regards  modes  of  election — ^how  far  the  suffrage  should  be 
carried,  whether  it  should  be  equal,  or  whether  it  should  vary  in 
potency  according  to  the  presumed  amount  of  each  voter's  contribu- 
tion to  the  taxes  or  otherwise,  and  in  what  manner  a  vote  should  be 
given — I  shall  not  speak  ;  partly  because  these  matters  are  too  exten- 
sive for  discussion  in  a  short  paper,  and  partly  because  in  reviewing 
them,  I  could  scarcely  avoid  getting  upon  forbidden  ground.  There 
is,  however,  one  point  relating  to  elections  which,  as  leading  men 
on  both  sides  take  different  opinions,  cannot  be  held  to  be  a  party 
question,  and  on  which,  as  I  consider  it  of  great  importance,  I  may  be 
allowed  to  say  a  few  words ;  the  more  especially  as,  I  believe,  it 
excites  much  attention  in  this  town,  and,  I  may  add,  was  a  favourite 
subject  of  speculation  to  my  late  father,  formerly  not  unknown  in  this 
neighbourhood.  I  refer  to  the  representation  of  minorities ;  to  secure 
which,  in  the  most  complete  form,  my  father  devised,  as  much  as 
fifty  years  ago,  the  plan  now  best  known  in  connection  with  Mr.  Hare's 
name,  and  which  I  learn  from  that  gentleman  was  also,  though  at  a 
much  later  period,  invented,  independently,  by  himself.* 

As  far  back  as  the  year  1819  my  father's  plan  was  brought  into 
operation  in  the  election  of  the  committee  of  a  literary  and  scientific 
society  at  Birmingham ;  and  nothing  could  work  more  smoothly  or 
successfully;  and  nearly  thirty  years  ago,  on  the  advice  of  the 
Colonization  Commissioners  for  South  Australia,  it  was  adopted  in 
the  municipal  elections  at  Adelaide ;  though  owing,  it  is  believed,  to 
the  suffirage  there  being  so  widely  extended,  as  to  include  a  large 
body  of  men  of  very  moderate  education  and  intelligence,  not  em- 
bued  with  a  high  sense  of  justice,  or  with  the  conviction  that,  in  the 
end,  justice  will  prove  beneficial  even  to  those  whom  it  may  deprive 
of  a  temporary  advantage,  the  plan  was  afterwards  abandoned. 

In  my  father's  plan,  as  in  Mr.  Hare's,  there  was  a  provision  for 
the  disposal  of  surplus  votes,  but  the  modes  were  different 

When  it  is  borne  in  mind  that  every  sound  principle  which  has  ulti- 
mately been  adopted — ^tolerance  in  religion,  parliamentary  reform^ 
negro  emancipation,  a  milder  criminal  code,  postal  reform,  and  free 
tn^e — began  with  the  support  of  only  a  small  minority,  few  if  any 
persons  w^l,  I  think,  be  ready  to  defend,  out-and-out,  the  exclusive 

*  For  a  abort  description  of  my  father,  Mr.  Thomas  Wright  Hill's  plan  see  the 
Third  Report  of  the  Qolonization  Commissioners  for  South  Anatralia,  presented 
to  Parliament  in  1889,  and  the  Beport  on  the  Corporation  of  London  in  1864, 
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representation  of  the  majority ;  for  to  that  the  principle  would  lead ; 
as  indeed  in  the  fiercest  period  of  the  French  revolution  it  actually 
led,  and  with  what  terrible  consequences  all  the  world  knows. 

How  many  years  the  great  improvements  I  have  named  would 
have  been  delayed  if  their  supporters  had  had  no  representatives  in 
Parliament  to  urge  their  acceptance  I  In  Spain,  where  the  voice  of  the 
early  champions  of  the  Reformation  was  stifled  by  an  overwhelming 
and  tyrannical  majority,  whole  ages,  as  we  know,  have  passed  away 
without  leading  to  anything  approaching  to  religious  freedom; 
whilst  in  most  of  the  other  countries  of  Europe  that  voice  having 
been  strong  enough  to  command  a  hearing,  religious  freedom  has 
made  great  advances ;  though  too  often  checked  by  the  reforming 
party,  when  in  a  majority,  establishing,  not  the  universal  right  of 
private  judgment,  but  merely  one  kind  of  spiritual  domination  instead 
of  another. 

Such,  as  history  shows,  is  the  potency  of  truth  that,  if  it  be  but 
allowed  expression,  sooner  or  later,  it  will,  at  any  odds,  prevail ; 
and  hence  the  terror  with  which  those  whose  acts  will  not  bear 
challenge  regard  its  voice,  and  the  resolution  with  which  the  good 
and  upright  stand  forward  in  its  defence. 

In  the  matter  of  parliamentary  reform  which,  as  relates  at  least  to 
the  measure  of  1832,  has  now  but  few  opponents,  even  among  the 
middle  and  upper  classes,  I  am  old  enough  to  remember  the  time 
when  the  great  minority  of  these  classes  seemed  strongly  opposed 
to  it.  Tet  even  then  a  gentleman,  formerly  well  known  for  the 
iufluence  he  possessed  in  the  elections  for  Westminster,  used  to  say 
that  if  he  could  get  only  four  men  in  the  House  of  Commons  to 
stand  by  each  other  in  a  steady  support  of  the  cause,  parliamentaiy 
reform  would  be  carried.  I  recollect,  too,  hearing  Mr.  Thelwall, 
prosecuted  towards  the  close  of  the  last  century  on  a  groundless 
chai'go  of  treason,  say  that  when  examining  mth  intenseness  the 
countenance  of  each  juryman  as  he  mounted  the  small  flight  of  steps 
leading  to  the  jury  box,  to  take  part  in  his  trial,  he  became  satisfied 
on  the  appearance  of  one  juryman  that  his  life  was  safe ;  as  he  felt 
certain  that  a  man  with  the  intellect  and  honesty  manifested  in  his 
countenance  would  never  consent  to  a  verdict  of  guilty. 

And  that  which  is  true  of  the  government  of  a  country  holds  good 
also  in  much  smaller  ruling  bodies.  Can  any  one  doubt  that  if  an 
earnest,  thoughtful,  and  compassionate  minority  had  been  able  to 
return  a  single  member  of  those  boards  of  guardians  of  the  poor  in 
London  which  lately  drew  down  upon  them  the  national  reproach, 
the  disgraceful  proceedings  ultimately  brought  to  light  would  have 
remained  so  long  concealed  and  unchanged?  or,  if  a  like  provision 
had  existed  in  the  election  of  boards  of  railway  or  bank  directors, 
systematic  and  long-continued  deception  and  fraud,  such  as  have 
been  perpetrated,  could  have  existed  ? 

Feeling  thus  strongly  the  importance  of  securing  a  voice  to  any 
considerable  minority,  and  being  earnestly  desirous  that  we  may 
continue  to  deserve  the  compliment  paid  to  us  by  one  of  the  best  of 
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living  Frenchmen — Monsieur  De  Montalembert — ^wbo  speaks  of  the 
willingness  to  listen  to  all  persons,  however  small  their  number,  and 
to  give  to  all  their  fair  share  of  influence,  as  a  characteristic  of 
Englishmen,  I  did  not  like  to  pass  by  this  subject  in  silence. 

In  the  system  of  government,  whether  general  or  local,  whether 
relating  to  an  entire  nation  or  to  a  private  company,  too  much  im- 
portance can,  I  think,  be  scarcely  attached  to  the  establishment, 
throughout,  of  the  principle  on  which  that  profound  thinker  and 
truly  great  man,  Jeremy  Bentham,  to  whose  views  on  the  adminis- 
tration of  the  law  the  country  every  year  makes  a  nearer  and  nearer 
approach,  laid  so  much  stress — individual  responsibility  ;  so  that,  if 
error  be  committed  or  wrong  done  there  may  be  no  doubt  with 
whom  the  chief  blame  rests ;  and  that  those  who  are  injured  may  at 
once  be  able  to  say  to  him,  as  Nathan  did  unto  David,  ^'  Thou  art 
the  man ; "  and  so,  also,  that  when  honour  is  due,  there  may  be  no 
uncertainty  on  whom  this  too  should  be  conferred.  It  is  the  working 
of  this  principle  which  deprives  even  despotisms  of  much  of  their 
malignity;  since  there  can  be  no  doubt,  when  political  wrong  is 
done  in  a  country  under  despotic  rule,  who  is  accountable  for  it ; 
while,  on  the  other  hand,  in  a  free  country  like  ours,  the  principle 
in  question,  if  duly  applied,  gives  all-  the  potency  of  absolute  power 
without  any  of  its  dangers ;  a  grand  illustration  of  which  has  just 
been  afforded  by  the  glorious  and  bloodless  success  of  Sir  Robert, 
now  Lord  Napier  in  Abyssinia;  whose  entire  freedom  from  control 
or  interference  in  the  conduct  of  the  enterprise  committed  to  his 
charge  reflected  great  honour  on  those  departments  of  Government 
under  which  he  served. 

In  the  British  Isles  this  great  principle  of  individual  responsi- 
bility, in  its  application  to  the  highest  working  officer  in  the  State, 
viz.,  to  the  Prime  Minister,  is  perhaps  more  completely  exemplified 
than  in  any  other  country  in  the  world ;  and  doubtless  not  a  little  of 
the  good  government  we  enjoy  is  owing  to  this  circumstance ;  but 
in  most  of  our  local  government  and  of  our  private  companies  the 
principle  seems  to  be  lost  sight  of.  Thus  if  the  law  be  anywhere 
inefl&ciently  administered,  and  life  and  property  left  unprotected,  as 
was  the  case  lately  at  Wigan,  and  as  has  sometimes,  I  am  sorry  to 
add,  been  the  case  in  the  very  town  where  I  am  now  speaking, 
instead  of  our  being  able  to  call  to  account  and,  if  necessary,  to  dismiss 
some  one  man,  responsibility  is  frittered  away  by  being  distributed 
among  a  large  body.  So,  also,  if  a  poor  man  be  left  to  die  in  the 
streets  of  hunger  and  cold,  owing  to  his  having  been  refused  admis- 
sion to  a  workhouse,  or  if,  as  lately  happened  at  the  northern  town 
just  mentioned,  a  pauper  child  be  killed  by  immersion  in  boiling 
water,  there  is  no  one  in  whom  the  responsibility  centres ;  and  the 
operation  of  the  law  extends,  perhaps,  as  in  this  instance,  only  to  a 
mere  idiot,  who  ought  never  to  have  been  intrusted  with  a  particle 
of  discretion  or  power.  And  the  same  lack  of  effective  responsibility 
is  found  when  folly  or  neglect  has  led  to  the  most  disastrous  con- 
sequences  in  the  working  of  a  railway.    Thus,  in  the  late  terrific 
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accident  in  North  Wales,  the  blame  was  fiuog  about  till  at  last  none 
remained  to  answer  for  the  catastrophe  but  a  couple  of  breaksmen. 

Let  it  not  be  supposed  from  what  I  have  said  that  I  think  lightly 
of  the  duties  of  such  bodies  as  boards  of  guardians  or  railway 
directors,  or  that  I  would,  for  a  moment,  suggest  a  general  scheme 
of  centralization.  All  that  I  maintain  is,  that  the  proper  function  of 
these  bodies  is  not  executive  but  supervisory ;  that  they  should  coufine 
themselves  to  the  duty  (a  highly  important  one)  of  selecting  a 
trustworthy  and  competent  chief  officer,  to  whom  all  other  appoint- 
ments and  all  direct  power  should  be  intrusted ;  and  then  should, 
by  careful  and  frequent  inspection,  satisfy  themselves  that  this 
officer  ably  and  faithfully  performs  his  duties;  not  hesitating,  in 
case  of  failure,  to  remove  him ;  but  that  they  should  never  impede 
the  chief  officer's  action  and  weaken  his  responsibility  by  themselves 
taking  part  in  the  management.  I  should  desire  to  see  such  boards 
take  a  position  like  that  occupied  by  the  House  of  Commons  ;  which, 
while  virtually  appointing  the  executive  government,  limits  its 
action  to  watching  and  criticising  its  proceedings  ;  wisely  perceiving 
that  more  direct  action  would  not  be  for  the  good  of  the  country. 

In  an  article  on  the  Report  of  the  Commissioners  on  Middle-class 
Education,  the  Times,  in  expressing  its  concurrence  in  the  opinion 
of  the  Commissioners,  that  the  trustees  ought  to  invest  the  head 
master  of  every  public  school  with  large  powers  of  management,  said, 
pitliily  and  humorously,  that  the  true  plan  is  ''  to  get  a  good  head 
master,  and  then  to  get  out  of  his  way ;  "  a  rule  applicable  not  only 
to  schoolmasters,  but  to  the  chief  executive  officer  in  all  sorts  of 
institutions  ;  since,  on  any  other  arrangement,  action  is  likely  to  be 
feeble  and  improvement  slow. 

With  regard  to  centralization,  although  I  think  that  great  ad- 
vantage would  arise  from  all  the  prisons  of  the  country  being 
placed  under  the  direction  of  Government,  and  from  the  Government 
being  invested  with  a  general  controlling  authority  over  the  police, 
I  am  of  opinion  that  much  which  now  depends  on  central  audiority 
might  very  beneficially  be  left  to  local  determination ;  the  supreme 
authority  of  Parliament,  however,  remaining  intact;  lest  by  im- 
pairing it  we  should  create  a  possibility  of  contests,  such  as  those 
which  sometimes  arise  in  Switzerland,  or  as  the  direful  civil  war 
which  lately  devastated  so  large  a  portion  of  North  America,  But 
for  the  satisfactory  and  full  attainment  of  this  object,  and  to  admit 
of  that  fusion  of  different  local  authorities  on  the  same  spot  or  in 
the  same  district  which  is  so  much  wanted,  our  whole  system  of 
local  representation  needs  revision  and  reconstruction,  and  the  adop- 
tion of  such  a  mode  of  election  as  shall  tend  to  bring  the  most 
highly  qualified  men  into  the  local  councils.  Indeed,  good  and 
compi-ehensive  local  government  seems  to  be  one  of  our  greatest 
desiderata ;  and  this  not  only  for  its  immediate  purpose,  but  because, 
by  employing  the  local  councils  as  intermediaries,  an  excellent  system 
might  be  obtained  for  the  election  of  members  of  Parliament. 

With  these  glances  at  the  principles  on  which,  as  it  seems  to  me^ 
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government  ought  to  be  constitated  and  administered,  I  proceed  to 
speak  of  its  legkimate  functions.  In  the  chief  of  these,  namely, 
that  of  afiFording  constant  security  from  aggression  in  overj  form, 
whether  internal  or  external,'  there  cannot,  I  presume,  be  any 
difference  of  opinion;  but  when  we  go  on  to  other  matters  we  come 
upon  ground  which  is  more  or  less  debatable.  The  first  other 
function  which  I  will  name  is  the  support  of  the  poor.  It  is  now 
nearly  three  hundred  years  since  the  Act,  which,  so  far  as  I  am 
aware,  distinguishes  this  from  every  other  country,  was  passed, 
imposing,  on  the  State,  in  its  different  localities,  the  duty  of  finding 
food,  clothing,  and  shelter  for  every  person  who  may  be  in  want 
(and  that  without  regard  to  the  cause  of  destitution),  on  the  sole 
condition  that  all,  except  the  sick  and  feeble,  shall  work ;  but,  till  of 
late  years,  the  policy  of  this  law  was  much  disputed ;  and  even  now 
there  is  a  sufficient  remnant  of  what  I  may,  I  hope,  venture,  at  the 
present  day,  to  call  the  errors  of  Malthasianism,  to  prevent  the 
law  being  everywhere  accepted  unhesitatingly,  and  in  its  full  spirit ; 
and  certainly  to  check  the  manifestation  of  a  general  and  firm 
resolve  that  in  that  spirit  it  shall,  without  exception,  be  adminis- 
tered. But  every  year  the  country  is  coming  more  and  more  to 
the  conclusion  that  her  Poor  Law,  if  well  administered,  instead  of 
begetting  additional  poverty,  tends  greatly  to  its  diminution  and  to 
the  removal  of  its  causes  ;  thnt,  except  where  a  case  is  clearly  one 
for  private  action,  the  Poor  Law  presents  the  only  safe  mode  of 
affording  relief ;  that  by  its  means  alone  a  stop  can  be  put  to  the 
baneful  practice  of  indiscriminate  almsgiving;  and,  in  fine,  that 
our  Poor  Law  forms  a  necessary  supplement  to  any  good  code  of 
criminal  law ;  being  essential,  not  only  to  the  relief  of  distress,  but 
to  the  suppression  and  prevention  of  crime.  My  own  conviction 
and  feelings  on  the  subject  are  so  strong  that  I  regard  the  English 
Poor  Law  as  shedding  as  much  lustre  on  the  reign  of  Elizabeth  as 
any,  the  greatest  event  of  that  period ;  and  if  under  the  rule  of  our 
present  beloved  sovereign  the  administration  of  the  Poor  Law  shall 
be  rendered  worthy  of  the  Act  itself,  I  venture  to  foretell  that,  in 
future  ages,  the  page  in  which  that  reform  is  recorded  will  be 
regarded  as  one  of  the  brightest  of  our  time. 

The  next  function  of  government  to  which  I  would  refer  is  that 
of  providing  for-  willing  recipients,  of  whatever  class,  elementary 
education.  This  is  a  question  on  which  there  is  still  much  difference 
of  opinion,  and  which  has  formed  a  subject  of  debate  in  one  of  the 
sections  of  the  present  congress.  My  form  of  stating  the  case 
implies  that  I  do  not  desire  to  make  education  compulsoxy ;  and 
such  is  certainly  my  opinion  ;  though  I  must,  of  course,  make  excep* 
tion  in  respect  to  those  to  whom  the  State  is  compelled  to  act  in 
the  place  of  parents,  and  whom  it  maintains  at  its  own  cost— juvenile 
paupers  and  juvenile  prisoners. 

As  regards  compulsion,  charged  as  it  must  be  with  attempts  at 
evasion  and  consequent  punishment,  I  cannot  but  think  it  premature 
to  enter  on  the  question  until  all  other  means  have  been  tried  ;  and, 
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in  especial,  until  every  means  has  been  taken  to  render  education 
universally  accessible  and  reasonably  attractive. 

An  important  and,  as  I  hold,  legitimate  function  of  government^ 
-which  in  this  country  may  be  said  to  have  scarce  been  in  operation 
till  within  the  last  thirty  years  or  so,  consists  in  a  system  of  inspec- 
tion by  competent  officers,  under  its  direction,  in  cases  where  there 
is  special  danger  of  abuse,  or  where  it  is  especially  important  that 
information  should  be  diffused  and  improvements  effected ;  a  mode 
of  proceeding  which,  even  when  the  inspectors  have  little  or  no 
power  beyond  that  of  examining  and  reporting,  experience  has 
shown  may  be  made  very  efficacious  in  accomplishing  reforms. 
About  thirty-five  years  ago,  on  the  occasion  of  a  fatal  shipwreck  on 
the  Welsh  coast,  which  by  the  enormous  loss  of  life  involved  excited 
much  public  attention,  I  suggested  that  inspectors  should  be  ap- 
pointed by  the  Government  to  examine  passenger-ships,  the  quali- 
fications of  their  captains,  the  nature  of  the  cargo,  and  the  general 
provisions  for  their  navigation ;  and  to  grant,  when  deserved,  a 
certificate  (renewable  from  time  to  time)  which  could  be  readily 
posted  up  on  the  deck.  I  believed  then,  as  I  do  now,  that  if  this 
duty  were  well  performed  it  would  suffice,  without  any  penal  mea- 
sures, effectually  to  prevent  the  sailing,  with  passengers,  of  any  ship 
that  was  either  unseaworthy,  insufficiently  manned,  inefficiently 
commanded,  or  for  any  other  reason  unsafe  ;  since  the  absence  of 
a  certificate  would  naturally  deter  all  but  the  reckless  from  embarca- 
tiou.  The  timely  adoption  of  this  suggestion  would  have  avoided 
many  difficulties,  and,  as  compared  with  the  Act  eventually  passed, 
would  have  brought  earlier  relief,  and,  I  venture  to  think,  more  practi- 
cal benefit.  At  the  time,  however,  it  led  to  nothing,  and  could  at  best 
be  regarded  as  only  so  much  bread  cast  on  the  waters.  Nevertheless, 
it  singularly  happened  that,  wholly  irrespective  of  tliis  suggestion,  I 
was  one  of  the  first  persons  appointed  to  a  post  analogous  to  that 
which  I  had  proposed ;  having  in  the  year  1835  been  nominated, 
under  the  Act  which  first  created  the  office,  an  Inspector  of  Prisons  ; 
a  situation  which  gave  me  an  opportunity  of  bringing  my  theoiy  on 
the  subject  to  the  test  of  experience;  and  that  this  test  was 
satisfactory  in  its  results  would,  I  think,  be  admitted  by  any  one 
who  took  the  trouble  to  read  my  early  annual  reports. 

The  only  inspectors  previously  appointed  (and  their  appointment 
was  stiU  very  recent)  were  those  under  tlie  Poor  Law  Board  ;  but 
since  that  time  the  practice  has  been  much  extended  by  the  appoint- 
ment of  Factory  Inspectors,  Inspectors  of  Schools,  Mines,  &c. ;  and 
such  confidence  have  I  in  the  operation  of  the  system,  if  good 
officers  be  chosen,  that  I  cannot  avoid  the  wish  that,  as  respects 
factories  at  least,  time  had  been  allowed  for  its  effects  to  appear 
before  the  enacting  of  a  restrictive  law  as  to  age  and  so  forth.  The 
real  life  and  vigour  of  the  system  is  afforded,  as  it  seems  to  me,  not 
by  the  penal  clauses,  but  by  the  body  of  inspectors ;  a  view  corrobo- 
rated, in  some  degree,  by  the  fact  that  in  France,  where,  in  imitation 
of  our  own  legislation,  similar   Factory  Acts  have  been  passed, 
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but  wiihoat  providing  inspectors,  tbe  law  appears  to  bo  a  doad 
letter. 

In  suggesting  tbe  abrogation  of  the  restrictiye  and  penal  portions^ 
of  the  Factory  Acts  I  would  not,  for  a  moment,  be  supposed  to  desire 
to  place  children  at  the  mercy  of  a  cruel  or  reckless  parent.  Such 
treatment  is  forbidden  by  the  laws  alike  of  humanity  and  of  our 
country  ;  and  it  would  of  course  be  the  duty  of  a  Factory  Inspector, 
when  he  finds  a  case  of  cruelty  or  gross  neglect,  to  take  measures 
for  carrying  the  law  into  effect ;  but  I  yenture  to  assert  that,  in  an 
orerwhelming  majority  of  cases,  a  parent,  in  this  country,  can  and 
will  do  better  by  his  child  than  can  possibly  be  done  for  it  by  the 
State;  which  neyer  can  take  into  account  varying  circumstances, 
such  as  whether  a  child  is  strong  or  weak,  the  kind  of  work  he 
would  be  employed  in,  the  pressure  on  the  family,  owing  possibly  to 
the  death  of  the  father,  and  so  forth  ;  and  I  maintain  that  it  is 
contrary  to  the  spirit  of  sound  legislation  to  interfere  between  a 
parent  and  his  child  except  in  cases  of  proved  necessity. 

In  a  communication  made  to  the  lato  Railway  Commission  my 
brother,  Mr.  Edwin  Hill,  recommended  the  extension  of  the  system 
of  inspection,  such  as  I  have  described  it,  to  railways  ;  and  I  have 
little  doabt  that,  had  his  advice  been  adopted,  tbe  fearful  calamity  at 
Abergele  would  have  been  averted ;  since  an  active  and  intelligent 
inspector  must  long  ago  have  discovered  the  gross  imperfection  in  the 
arrangements  for  safety;  and,  failing  their  satisfactory  improvement-, 
would  have  published  the  fact  as  a  warning  to  travellers. 

To  the  function  of  stated  inspection,  I  would  add  that  of  inspection 
on  request ;  the  applying  parties  of  course  bearing  the  cost ;  and  very 
various  would,  I  think,  become,  in  due  time,  the  operation  of  such 
a  practice;  ranging,  perhaps,  from  the  afftdrs  of  a  life  insurance 
company,  a  bank,  or  a  benefit  society,  to  those  of  the  baker  or 
grocer,  aud  including  an  examination  as  to  ample  provision  for  swift 
exit  in  case  of  an  alarm  of  fire  at  theatres  or  other  places  of  resort ; 
tbe  consequent  certificate,  which,  however,  should  require  periodic 
renewal,  being  at  once  an  inducement  to  demand  examination  and  a 
security  to  the  public. 

Before  quitting  the  subject  of  inspection,  I  would  point  out  that 
the  extensions  I  have  suggested  would  not  necessitate  the  appoint- 
ment of  a  large  additional  staff  of  Government  officers  ;  since  many 
of  the  duties  might  be  performed,  for  a  moderate  addition  of  pay,  by 
some  of  the  well-quaUfied  military  and  naval  officers  who  are  now 
lacking  occupation. 

The  next  and  last  function  of  Grovemment  to  which  I  would  call 
your  attention,  is  that  of  doing,  on  behalf  of  the  whole  nation,  certain 
things  which  might,  as  an  alternative,  be  left  to  private  enterprise  ; 
such  as  providing  postal  and  telegraphic  communication.  The  extent 
to  which  this  function  should  be  carried  in  any  particular  country 
ought,  no  doubt,  to  depend  greatly  on  the  degree  with  which  the 
government  thereof  can  be  relied  on  for  honesty  and  wisdom  ;  but 
as  a  general  rule,  and  one  certainly  applicable  to  the  United  Kingdom^ 
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it  may,  I  think,  be  laid  down  that  every  kind  of  work  which  the 
Goveiiiment  can  undertake,  without  special  privileges,  and  can  show 
by  practical  results  to  be  productive,  under  its  direction,  of  greater 
benefit  to  the  country,  pecuniary  or  otherwise,  than  could  reason- 
ably be  hoped  for  if  left  to  private  exertion,  should  be  so  undertaken  ; 
the  task  to  be  abandoned,  however,  at  any  time,  if  the  prospect  should 
be  reversed.  When  more  is  done  by  Government  than  this  principle 
would  include,  we  enter  upon  that  meddling  and  paternal  rule  too 
frequently  found  elsewhere,  but  which  is  wholly  repugnant  to  the 
system  of  free,  individual  action  under  which  we  Englishmen  have 
lived  and  thriven ;  while  by  doing  less,  we  neglect,  as  it  seems 
to  me,  to  turn  to  full  account  that  power  of  aggregate  action  which 
every  advance  in  civilization  places  more  and  more  at  our  command. 

Even  when  Government  does  undertake  a  duty  it  remains  to  be 
considered  whether  this  will  be  more  advantageously  performed 
through  its  own  agency  or  by  means  of  contractors,  under  prescribed 
regulations;  or,  as  in  the  case  of  our  Post  Office,  by  a  combination 
of  the  two.  Preference  for  the  contract  system,  as  equally  efficacious 
and  more  economical,  seems  to  be  gaining  ground  with  the  public ; 
and  should  the  State,  as  I,  for  one,  think  very  desirable,  become,  by  a 
series  of  voluntary  sales  and  purchases,  proprietor  of  the  railways, 
I  am  strongly  of  opinion  that  direct  management,  on  its  part,  should 
not  be  attempted ;  but  that,  on  conditions  to  be  laid  down  (and  to 
be  enforced  by  a  body  of  inspectors)  for  securing  the  public  alike 
from  extortion  and  from  danger  to  life  and  limb,  the  whole  work 
should  be  done  by  means  of  contractors. 

If  ever  our  constitutional  action  should  be  brought  into  strict 
accordance  with  the  principles  I  have  ventured  to  suggest,  and  our 
Government,  so  modified,  performs  the  various  offices  I  have  named 
with  all  the  vigour  and  efficiency  which  modern  science  renders 
practicable,  I  cannot  but  think  that,  great  as  are  the  benefits  which 
we  derive  from  our  present  political  and  social  system,  those  benefits 
would  be  largely  increased. 


On  Martial  Law.    By  H.  N,  MozLEY,  Barruter^at-Law. 

I  DESIRE  to  advocate  the  enactment  of  a  code  of  martial  law, 
prescribing  the  conditions  on  which  it  ought  to  be  called  into 
action,  and  also  the  extent  of  its  operation.  Here  we  have  to  deal  with 
two  extreme  parties;  one  party  objecting  to  the  existence  of  martial 
law  at  all,  as  being  a  violation  of  the  liberty  of  the  subject ;  the  other, 
not  only  asserting  the  legality  of  martial  law,  but  denying  that  there 
can  be  any  limitation  to  its  operation  when  it  has  once  been  brought  into 
existence.  In  answer  to  the  first  class  of  theorists  above  mentioned, 
it  may  be  replied,  that  from  time  to  time  there  do  arise  exceptional 
crises  in  the  history  of  every  State,  with  which  the  ordinary 
operation  of  civil  justice  is    incompetent  to  deal;    and    that   to 
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denj  to  the  executive  those  extraordinary  powers  whioh*  for 
the  time  being,  might  be  necessary  to  its  security,  would  be  to 
deny  to  the  State  that  natural  right  of  self-defence  which  is 
freely  accorded  to  individuals  by  every  system  of  positive  lawr 
There  is  another  extreme  party,  which,  while  upholding  the  pro- 
priety of  martial  law,  maintains  that  martial  law  is  in  its  nature  so 
exceptional,  that  you  cannot  lay  down  any  rules  upon  the  subject, 
without  unduly  hampering  those  who  are  charged  with  its  adminis* 
tration.  This  party  tacitly  assumes  that  a  code  of  martial  law  is 
intended  to  anticipate  every  conceivable  case  which  may  arise.  Such 
an  attempt  would  indeed  be  absurd.  But  the  true  office  of  such  a 
code  would  be,  after  prescribing  the  conditions  within  which  martial 
law  is  to  exist^  to  lay  down  the  limits  within  which  the  discretion  of 
the  military  authorities  is  to  be  exercised.  The  law  applicable  to 
private  citizens  does  not  presume  to  regulate  all  their  individual 
actions,  but  lays  down  general  rules,  forbidding  certain  actions  and 
enjoining  others,  leaving  the  individual  otherwise  free  to  act  as  he 
pleases.  Now  why  should  not  the  Legislature  lay  down  rules  in  like 
manner,  to  guide  the  conduct  of  those  who  have  to  administer 
martial  law?  The  objection  raised,  that  no  legislation  can  apply 
to  such  an  extreme  case  as  martial  law,  seems  to  assume  that  a 
state  of  martial  law  implies  a  state  of  panic,  where  reason  and 
judgment  are  out  of  place. 

I  would  now  call  the  attention  of  the  Department,  as  briefly  as 
possible,  to  the  state  of  the  question  as  it  is  to  be  gathered  from  the 
authorities. 

We  find  Sir  David  Dundas  declaring  his  opinion  that  '<  Martial 
law  is  a  lex  non  scripta  ;  it  arises  on  a  paramount  necessity,  to  be 
judged  of  by  the  executive.  Martial  law  comprises  all  persons. 
All  are  under  it  in  the  country  or  district  in  which  it  is  proclaimed, 
whether  they  be  civil  or  military."  .  .  .  <*  It  should  be  conducted 
with  as  much  humanity  as  the  occasion  will  allow,  according  to  the 
conscience  and  the  good  judgment  of  those  intrusted  with  its  execu- 
tion." "  It  is  entirely  arbitrary — ^it  is  far  more  extensive  than  ordinary 
military  law."  And  the  Duke  of  Wellington  maintained  that 
'^  martial  law  is  neither  more  nor  less  than  the  will  of  the  general 
who  commands  the  army — in  fact,  martial  law  is  no  law  at  all."  In 
this  opinion  Earl  Grey  entirely  concurred,  claiming  the  authority  of 
Lord  Cottenham,  Lord  Campbell,  and  the  then  Attorney-General, 
Sir  John  Jervis,  to  the  same  effect. 

The  assertion,  however,  that  martial  law  is  no  law  at  all,  seems, 
at  first  sight,  hardly  consistent  with  the  legal  liability  of  those  who 
are  charged  with  its  execution,  whether  for  defect  or  excess  of  duty. 
But  what  is  meant  is  probably  that  the  officers  charged  with  the 
execution  of  martial  law  would  be,  for  the  most  part,  absolute,  but 
would  be  liable  generally  for  non-use  or  misuse  of  power ;  individual 
acts  or  omissions  being  merely  evidence  to  prove  a  substantivo  charge 
of  maladministration,  rather  than  as  being  per  se  breaches  of  law. 

But  whatever  may  be  the  precise  extent  of  the  power  created  by 
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martial  law,  the  legality  of  martial  law,  as  being  a  variation  from 
the  ordinary  course  of  civil  jostice,  would  seem  to  be  placed  beyond 
a  doubt  by  the  express  lauguage,  not  only  of  eminent  legal  autho- 
rities, but  of  Acts  of  Parliament. 

Thus  in  the  year  1798,  the  Lord  Lieutenant  of  Ireland  issued 
a  proclamation  of  martial  law,  signed  by  the  Lord  Chancellor,  the 
Lord  Chief  JusticCi  and  the  Law  Officers  of  the  Crown,  announ- 
cing,— 

'<  That  his  Majesty's  General  Officers  have  orders  to  punish, 
according  to  martial  law,  by  death  or  otherwise,  as  their  judgment 
should  approve,  all  persons  acting  or  in  any  manner  assisting  in  the 
rebellion." 

And  the  Act  of  Indemnity  (37  Greo.  III.  c.  11,  Irish  Statutes) 
recites, — 

"  That  by  the  wise  and  salutary  exercise  of  His  Majesty's  un- 
doubted prerogative  in  executing  martial  law  for  defeating  and 
dispersing  such  armed  and  rebellious  force,  and  in  bringing  divers 
rebels  and  traitors  to  punishment  in  the  most  speedy  and  summary 
manner,  the  peace  of  the  country  has  be'en  so  far  restored  as  to 
permit  the  canon  of  the  common  law  partially  to  take  place." 

And  it  fiirther  provides,— 

^'  That  nothing  in  this  Act  contained  shall  be  construed  to  take 
away,  abridge,  or  diminish  the  acknowledged  prerogative  of  the 
Crown  for  the  public  safety  to  resort  to  the  exercise  of  martial  law 
against  open  enemies  or  traitors,  or  any  powers  vested  in  the  Lord 
Lieutenant  or  Chief  Governor  of  the  kingdom  to  suppress  treason 
aad  rebellion,"  &c. 

And  the  Imperial  Statute  of  3  &  4  Wm.  lY.  c.  4,  provides  that, — 

'<  Nothing  in  this  Act  contained  shall  be  construed  to  take  away, 
abridge,  or  diminish  the  undoubted  prerogative  of  the  Crown  for  the 
public  safety,  to  resort  to  the  exercise  of  martial  law  against  open 
enemies  or  traitors." 

Here  we  have  the  prerogative  of  the  Crown  to  resort  to  martial 
law  expressly  recognised  by  the  Imperial  Legislature.  The  ques- 
tions then  which  arise,  are,  first,  what  are  the  occasions  on  which 
martial  law  may  be  called  into  existence ;  and,  secondly,  what  powers 
does  martial  law  confer  on  the  military  authorities? 

On  the  first  question  the  only  distinction  which  can  be  said  to 
exist  on  the  subject  in  England  is  between  a  time  of  war  and  a  time 
of  peace.  In  time  of  war,  martial  law  is  legal ;  in  time  of  peace,  the 
Petition  of  Right  declares  it  to  be  illegal.  The  question  then  arises, 
what  constitutes  a  state  of  war  ?  And  how  is  this  question  in  any 
particular  case  to  be  decided  f  Retrospectively  by  the  verdict  of  a 
jury  ?  or  prospectively  by  the  decision  of  a  council  of  war  composed 
of  persons  ascertained  by  law?  The  latter  mode  has  been  adopted 
by  the  Legislature  of  Jamaica,  which  by  an  Act  of  the  9  th  of 
Victoria  provides  that  martial  law  should  not  in  future  be  declared 
or  imposed  but  by  the  opinion  and  advice  of  a  council  of  wai*.  And 
at  the  end  of  thirty  days  it  should  determine,  unless  continued  with 
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the  advice  of  a  council  of  war.  Councils  of  war  are  l;o  be  composed 
of  such  officers,  civil  and  militarj,  as  are  specifically  mentioned  in  the 
Act. 

Tliere  does  not  seem  any  difficulty  in  construing  the  Act  in  question. 
And  the  example  thus  set  might  be  followed  by  the  Imperial  Legis- 
lature so  far  as  relates  to  this  part  of  the  subject. 

The  latter  part  of  the  subject,  how  far  (if  at  all)  it  is  expedient 
to  limit  the  discretion  of  the  military  authorities  in  time  of  martial 
law,  involves  a  far  more  difficult  question  :  Are  there  any  classes  of 
action  which,  taken  as  a  whole,  it  would  be  safe  to  prohibit  by  legis- 
lative enactment  ? 

The  object  of  martial  law  is,  to  crush  unlawful  resistance  by  force  ; 
and  it  is  a  proposition  with  which  I  suppose  few  persons  would  be 
inclined  to  disagree,  that  whatever  force  is  honestly  thought  necessary 
for  the  suppression  of  armed  rebellion  is  justifiable;  whatever  could 
not  be  thought  necessary  is  not  justifiable.  Is  it  then  sufficient  to 
lay  this  down  as  the  test  for  distinguishing  what  is  legal  from  what 
is  illegal,  and  leaving  the  question  of  honesty  to  the  decision  of  a 
jury  ?  I  think  not.  I  submit  there  is  a  fallacy  in  the  inference, 
that  because  honesty  is  laudable,  and  cruelty  is  the  reverse,  therefore 
the  law  ought  to  content  itself  with  vague  generalities  about  protect- 
ing those  who  act  honestly  for  the  suppression  of  a  rebellion,  and 
punishing  those  who  do  not.  If,  on  a  question  of  this  kind,  it  were 
impossible  on  a  given  state  of  facts  to  form  more  than  one  opinion, 
the  case  might  be  different.  But,  in  fact,  it  would  be  quite  impossible 
for  a  commander,  however  conscious  of  his  own  integrity,  to  have 
any  kind  of  confidence  that  any  jury  before  whom  he  might  be  after- 
wards tried  would  be  able  to  appreciate  the  circumstances  in  which 
he  stood,  and  to  pass  judgement  on  his  motives  accordingly.  A  jury 
might  be  anxious  to  deal  justly,  and  yet  be  wholly  unable  to  place 
itself  in  the  position  of  the  inculpated  commander ;  and  might  there- 
fore refer  to  cruelty  or  malignity  acts  of  the  most  urgent  necessity, 
or  at  least  acts  which  might  honestly  have  been  deemed  so. 

The  protection,  then,  of  governors  and  other  officers  would  seem 
to  be  far  better  secured  by  prospective  enactments  limiting  their 
jurisdiction  than  by  retrospective  inquiries  as  to  the  honesty  of  their 
motives.  Nothing  is  more  important  than  the  distinction  between 
tlie  exercise  by  a  governor  or  other  officer  of  a  power  which  does 
not  belong  to  him  at  all,  and  which  under  no  circumstances  he  can 
legally  exercise,  and  his  erroneous  neglect  or  excess  in  the  exercise 
of  a  power  which  does  belong  to  him.  With  regard  to  the  former, 
he  is  liable  for  all  the  consequences;  and  if  those  consequences 
involve  death  to  individuals,  he  is  guilty  of  murder.  With  regard 
to  the  latter,  he  is  liable  at  most  as  for  misconduct,  a  liability  shared 
by  every  one  holding  a  public  office. 

On  the  latter  point  it  is  not  desirable  that  there  should  be  any 
legislation.  The  principle  that  public  officers  are  to  be  held 
responsible  for  the  faithful  discharge  of  their  duties  is  one  which 
runs  through  the  whole  of  our  law,  and  there  is  no  reason  why 
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military  officers  exercising  martial  law  should  be  exempted  from  its 
operation.  The  point  which  I  am  now  considering  is,  how  far 
legislation  maj  be  desirable  with  the  view  of  defining  the  powers 
and  duties  of  officers  in  such  cases.  And  on  this  point  it  would  bo 
presumptuous  to  express  any  positive  opinion ;  but  perhaps  I  may 
be  allowed  to  observe  upon  a  few  points  connected  with  the 
subject. 

1.  Wanton  cruelty  ought  tabe  entirely  prevented,  if  possible. 

2.  Precautions  should  be  taken  to  prevent  the  condemnation 
and  punishment  of  persons  on  insufficient  evidence.  With 
this  object,  the  operation  of  courts-martial  ought  to  be  limited 
to  the  trial  and  punishment  of  persons  taken  red-handed  in 
revolt,  as  well  as  persons  found  transgressing  any  orders 
which  might  have  been  laid  down  by  the  military  authorities 
pm*suant  to  the  proclamation  of  martial  law.  And  to  enable 
the  military  authorities  to  lay  down  such  rules  or  orders,  and 
to  annex  to  their  violation  such  punishments  as  they  may 
think  fit,  is,  I  conceive,  one  principal  object  of  martial  law. 

8.  It  is  of  the   utmost  importance    that    subordinate    officers 
and  soldiers  acting  under  military  orders  should  be  completely 
protected  in  so  doing,  however  illegal  or  improper  the  orders 
in  question  may  have  been.      Nothing  could   be  more  sub- 
versive of  discipline  in  the  army,  or  more  contrary  to  the  real 
objects  of  punishment,  than  to  call  a  military  man  in  question 
for  obedience  to  orders  under  any  circumstances  whatever. 
4.  Illegal  action  on  the  part  of  the  military  authorities  might 
be  restrained  by  Writs  of  Mandamus,  Injunction,  or  Habeas 
Corpus  (as  the  case  might  be),  issuing  from  the  civil  courts. 
And  any  officer  disobeying  such  injunctions  would  not  only 
be  guilty  of  a  substantive  offence,  but  would  be  responsible 
for  all  the  consequences. 
These  latter  questions,  however,  are  more  or  less  questions  of 
detail ;  the  main  point  I  would  wish  to  insist  on  being  the  importance 
of  defining  by  parliamentary  enactment  the  principles  according  to 
which  persons  in  authority  ought  to  be  made  responsible  for  acts  ot 
excess  and  illegality  in  times  of  great  difficulty  and  emergency. 


SUMMARY    OP    PROCEEDINGS    OF    THE    MUNICIPAL 
LAW  SECTION. 

BEORGANIZATION  OP   COURTS. 

1$  it  desirable  to  re^arganize  our  Courts y  Superior  and  Local, 
andf  tfsoy  on  what  System  f 

F  addition  to  the  papers  on  this  subject  by  Mr.  A.  J.  Williams, 
Mr.  Neate,  M.P.,  and  Mr.  Daniel,  Q.C.,  printed  at  pp.  205, 
217,  225, 

Mr.  William  Evans  read  a  paper,  in  which  he  submitted  that 
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the  House  of  Lords,  as  an  ultimate  Court  of  Appeal,  was  un- 
satisfaetory  on  the  following  grounds: — 1.  The  smallness  of  the 
tribunal.  2.  The  occasional  exclusion  of  eminent  judicial  func- 
tionaries, whose  presence,  either  on  the  grounds  of  special 
knowledge  or  otherwise,  would  lend  much  additional  weight  to 
its  judgment.  3.  The  delay  in  disposing  of  the  appeals.  4.  The 
expense.  He  found  that  not  only  did  the  judicial  tribunal  appear 
to  be  too  small  in  number  when  considered  by  itself,  but  that 
when  regarded  with  reference  to  the  number  of  the  judges  whose 
judgment  it  has  to  review,  its  want  of  numerical  strength  was  still 
more  striking.  Take,  for  example,  one  case — the  case  of  Ricket  v. 
The  Directors  of  the  Metropolitan  Railway  Company,  in  which 
there  was  a  unanimous  judgment  of  four  judges  of  the  Court  of 
Queen's  Bench.  That  was  reversed  in  the  Exchequer  Chamber  by 
four  judges  against  two,  and  in  the  House  of  Lords  the  judgment  of 
the  Exchequer  Chamber  was  affirmed  on  the  votes  of  two  out  of  the 
only  three  law  lords  present,  the  other  law  lord  dissenting;  so  that  two 
law  lords  overruled  the  judgment  of  four  judges  of  the  Court  of 
Queen's  Bench,  two  judges  of  the  Court  of  Common  Pleas,  and  one 
law  lord — in  all,  seven  judges ;  whilst  the  judgment  of  such  two 
lords  was  in  accordance  with  the  opinions  of  only  four  other  judges. 
In  the  next  succeeding  case  of  Walsh  v.  Trimmer  they  found 
three  law  lords  reversing  the  judgment  of  five  judges  of  the  Court  of 
Exchequer  Chamber,  although  that  judgment  was  also  in  accordance 
with  a  judgment  of  one  judge  of  the  Court  of  Queen's  Bench.  The 
writer's  second  alleged  d^ect  was,  from  its  nature,  more  difficult  of 
proof;  but  he  thought  it  would  not  be  denied  that  there  were 
occasionally  eminent  judicial  functionaries,  not  members  of  the 
House  of  Lords,  whose  presence  would  add  great  weight  to  its 
judgments.  The  defects  of  delay  and  expense  Mr.  Evans  proved 
by  statistics ;  and,  in  conclusion,  he  said  he  thought  they  would  agree 
with  him  that  the  House  of  Lords  in  its  present  state  was  not  a  satis- 
factory ultimate  Court  of  Appeal;  neither  in  his  opinion  could  the  three 
first  defects  he  had  particularised  be  remedied  so  long  as  the  House 
of  Lords  retained  its  jurisdiction.  If  it  was  to  be  retained,  he  would 
suggest  whether  some  arrangement  might  not  be  made  for  intrusting 
all  appellate  business  to  a  judicial  committee  of  the  House,  admitting 
on  such  committees  eminent  lawyers  who  were  not  peers  ;  and  for 
providing  that  such  committee  should  sit  at  all  times  whilst  the  other 
.courts  of  equity  and  law  were  sitting.  There  was  a  defect,  also,  in 
the  mode  in  which  judgments  were  given,  and  he  thought  it  would 
be  a  great  gain  if  the  judgments  of  the  ultimate  Court  of  Appeal  were 
delivered  without  the  expression  of  any  conflict  of  opinion.  Further, 
he  was  of  opinion  that  it  was  of  great  national  importance  that  there 
should  be  one  ultimate  Court  of  Appeal  only ;  and  he  offered  for  con- 
sideration the  following  suggestions : — 1  •  That  there  should  be  one 
ultimate  Court  of  Appeal  only.  2.  That  such  court  should  have 
similar  powers  to  those  possessed  by  the  existing  ultimate  Court  of 
Appeal.     8.  That  such  court  should  consist  of  the  Lord  Chancellor 
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(who  Bliould  be  its  president),  the  ex-Lord  Chancellors,  the  law 
lords,  and  such  ex-judges — ^EDgUsh,  Scotch,  Irish,  and  colonial — 
and  othet*  eminent  lawyers  (not  at  the  time  judges)  as  the  SoYereign 
may  from  time  to  time  select.  4.  That  when  appellate  business 
requires  it,  the  court  should  be  divided  into  sections,  but  that 
an  uneven  number  of  judges  should  always  sit,  and  in  no  case  should 
the  tribunal  consist  of  less  than  five.  5.  That  in  selecting  the  judges 
to  form  a  particular  section,  regard  should  be  had  to  the  nature  of 
the  appeal;  e.g.^  if  it  involves  Scotch  law,  one  or  two  Scotch 
members  of  the  court  should  be  present ;  if  it  involves  Ecclesiastieal 
law,  one  or  two  of  the  members  taken  from  the  Ecclesiastical  Courts 
should  be  present.  6.  That  the  judgment  should  in  all  cases  be 
delivered  by  the  president,  and  that  no  other  member  of  the  court 
should  express  an  opinion.  Under  suggestion  No.  2,  the  court 
would,  of  course,  have  power  to  submit  questions  to  the  common 
law  judges,  in  accordance  with  the  present  plan  }  or,  if  it  were  pre- 
ferred, he  saw  no  objection  to  the  addition  td  the  court  of  one  or 
more  of  the  senior  judges  of  any  of  the  civil,  ecclesiastioal,  or 
Admiralty,  or  other  superior  courts,  for  the  purpose  of  hearing  a 
specific  appeal* 

DISGUSSIOM. 

Mr.  H.  N.  MosLET  arffued  that  the  two  great  abuses  of  the  present  system  were, 
first,  the  distinctiTe  jurisdictions  of  law  and  equity ;  and  secondly,  the  great  oompli- 
oations  of  their  appellate  system.  tJpon  the  latter  head,  he  hela  it  to  be  absolutely 
Msential  that  the  Oourt  of  Appeal  should  hare  a  Tast  preponderating  weight,  not 
only  in  matters  of  detail,  but  m  its  undoubted  superiority  over  the  court  whose 
decision  it  had  to  reyiew.  In  reference  to  the  multiplication  of  appeals,  he  said 
that  the  principle  of  establishing  one  supreme  court  of  appeal  haa  found  great 
farour  with  the  Association  {  but  he  thought  that  if  a  bench  of  fiye  judges  was  to 
be  the  minimum  it  would  increase  the  risk  of  delay.  He  was  of  opinion  that, 
under  ordinary  circumstances,  three  judges  would  be  quite  sufficient  A  Question 
was,  should  there  be  any  appeal  from  the  appellate  cnamber?  He  thougoit  not; 
but  points  of  law  might  be  reseryed  for  the  decision  of  the  full  court  Ihe  pro- 
cedure in  criminal  cases,  he  argued,  formed  a  yery  good  basis  for  the  improye- 
ment  of  the  procedure  in  oiyil  business.  With  reference  to  Mr.  Neate*s  remarks  ■■ 
to  the  uselessness  of  the  chancellorship,  it  had  been  sua^ested  that  a  minister  <rf 
justice  should  be  appointed,  and  that  that  minister  shoula  be  the  Lord  Chancellor, 
who  would  haye  the  power  to  transfer  suits  from  one  court  to  another  in  case  of 
pressure  of  business. 

Mr.  HoDOKiiT,  referring  to  the  costliness  of  Oonnty  Court  proeeedinn^  main- 
tained that  to  put  a  high  price  upon  justice  was  almost  equivalent  to  a  denial  of 
iustice.  It  was  the  oppression  caused  b^  the  yamnoy  of  the  courts  that  led  to 
fixture  of  the  Superior  Courts  at  Westminster.  He  was  not  sure  that  he  under- 
stood the  suggestion  of  Mr.  Williams  as  to  the  right  of  plaintiffs  to  select  the 
court  in  whion  their  daim  should  be  tried.  But  if  he  meant  that  they  should 
have  an  absolute  right  to  choose  where  the  dispute  should  be  heard,  he  thought 
that  great  injustice  might  be  done. 

Mr.  BupxBT  Kettlb  asked  those  present  to  draw  a  distinction  between  the 
Court  fees  and  costs  proper  of  County  Courts.  As  they  were  aware,  pretty  much 
of  the  bnsiness  in  the  Superior  Courts  was  transacted  by  attorneys;  in  the  COunUr 
Courts  the  business  was  done  }sj  offieers  who  were  paid  hj  fees.  He  wked 
practitioners,  whether  in  the  Superior  or  County  Courts,  before  they  formed  any 
resolution  as  to  the  costs  imposed  upon  the  pubhc,  to  be  khid  enough  to  Ipok  into 
matters  of  detail,  and  not  to  select  particular  cases  unless  they  knew  the  facts  of 
^hose  cases ;  for  he  found  that  wheneyer  an  instance  was  hit  upon  for  ilhutritioa. 
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thd  oirettinstanoes  utually  turned  out  to  be  exceptional,  and  did  not  fairlj  repre- 
Not  the  geneiBl  reeulte.  He  hoped  sinoerelf  that  the  feee  might  be  reduced,  but 
if  they  were  reduced  an  additional  charge  would  haye  to  be  made  upon  the  Consoli- 
dated Fund.  The  monej  must  either  come  out  of  the  Treasury  or  the  euitore' 
pockets. 

Mr.  Saukbsrb  remarked  that  the  fees  charged  upon  suitors  in  Oounty  Courts 
were  so  extremely  heaver*  that  it  amounted,  as  a  previous  gentleman  Iiad  said, 
almost  to  a  denial  of  justice.  He  believed  that  there  was  a  growing  feeling  in  his 
profession  for  the  fusion  of  law  and  equity ;  but  the  branch  to  which  he  Mlonged 
were  in  favour  of  a  concentration  of  tne  Superior  Courts  and  the  establishment  of 
provincial  eourts  with  itinerant  judges.  The  assizes  were  held  much  too  infre- 
quently ;  and  he  complained  also  that  provincial  {practitioners  ought  not  to  have  to 
go  to  London  for  writs.  He  supported  the  principle  of  a  Supreme  Court  of 
ultimate  appeal. 

Mr.  Evans  replied  to  some  points  raised  in  the  course  of  the  discussion,  and 
objected  to  the  scheme  put  forward  by  Mr.  Williams,  particularly  to  that  part  of 
it  whieh  proposed  to  allow  County  dourt  process  to  issue  into  any  district.  He 
urged  that  this  would  siye  rise  to  much  nardship,  and  was  moreover  quite  un- 
necessary, as  in  small  claims  the  process  of  the  Superior  Courts  was  much  more 
rapid,  and  little  more  expensive.  He  also  objected  to  the  plan  of  enlarging  the 
jm>isdiction  of  the  Countv  Courts,  and  observed  that  if  the  bmit  proposed  by  Mr. 
Williams  (£600)  were  fixed  there  would  be  very  little  work  to  ao  at  assises. 
What  was  wanted  was  more  frequent  circuits  of  the  judges,  and  the  formation  of 
provincial  coiuis  of  superior  jurisdiction. 

Mr.  Williams  explained  that  he  in  no  way  proposed  to  give  the  plaintiff  an 
unqualified  right  to  try  his  action  in  any  district  ne  liked.  He  only  proposed, 
and  it  was  not  his  suggestion,  but  that  of  one  of  our  ablest  County  Court  Judges, 
Mr.  J.  Pitt  Taylor,  that  the  plaintiff  should  be  so  far  dcminua  litis  as  to  be 
allowed  to  begin  his  action  in  any  district  he  chose.  It  would  alwavs  be  com- 
petent for  the  defendant,  without  any  expense,  to  have  it  removed  into  his  own 
district  where  he  really  had  a  defence  on  the  merits.  [Mr.  Hodgkin  :  That  quite 
diraoses  of  my  objection.]  At  present,  the  plaintiff  was,  ae  a  general  rule,  forced 
to  follow  the  defendant  into  his  own  district,  however  remote  it  might  be,  and 
however  clear  might  be  his  right  The  consequence  was,  as  Mr.  Evans  stated,  that 
the  Superior  Courts  were  usually  resorted  to  in  cases  of  small  claims  where  the 
parties  lived  at  a  distance.  Nothing  could  be  more  objectionable  than  this.  It 
was  bad  enouch  that  we  were  forced  to  create  a  costly  machinery  like  the  County 
Courts  for  eoUeotixig  small  debts.  But  it  was  worse  still,  that  with  this  machinery 
at  hand,  the  procedure  of  our  metropolitan  courts  should  be  degraded  to  such  a 
duty.  With  respect  to  the  £500  limit  of  iurisdiction,  it  must  be  remembered  that 
it  was  merelv  a  limit  as  to  the  initiation  of  the  litigation.  It  would  always  be  in 
the  power  or  either  plaintiff  or  defendant  at  once  to  remove  the  action  with  little 
or  no  expense  where  it  involved  any  important  question  of  fisot  or  issue  in  law.  He 
quite  admitted  that,  as  Mr.  Evans  observed,  such  a  lunit  would  materially  reduee 
tne  number  of  causes  tried  in  our  Superior  Courts.  If,  however,  the  judicial  power 
of  the  County  Courts  were  exercised  there  could  be  no  objection  to  tnis. 


I»R0PEBTT  OF    MARBIED  WOMEV. 

li  it  (Usirable  to  amend  the  present  Law,  which  gives  the  Personal 
Proper tjf  and  Earnings  of  a  Wife  to  her  Husband? 

In  addition  to  the  paper  read  bj  Mr.  Hobhouse,  Q.C,  printed  at 
p.  238,  papers  were  read  by  Mr.  G-.  J.  Johnson,  of  Birmingham,  and 
Mr.  W.  S.  Cookson,  on  the  subject. 

Mr.  Johnson  said  the  present  law  was  that  unless  the  bus- 
band's  rights  were   controUed   by  a  settlement,  he  acquired  by 
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marriage  all  the  personal  property  of  which  his  wife  was  then 
actoallj  in  possession,  so  that  if  he  were  to  become  bankrupt 
or  die  the  next  day,  such  property  would  go  away  from  her. 
With  respect  to  certain  kinds  of  personal  property,  to  which  the 
wife  had  only  a  right  and  not  the  actual  possession,  the  marriage 
transferred  her  right  to  him;  and  if  by  exercising  such  right  he  could 
get  actual  possession,  the  property  became  his,  although  if  he  died 
before  obtaining  actual  possession,  her  original  right  reviTcd.  As  to 
her  leasehold  property,  whether  in  possession  or  not,  the  marriage 
Tested  it  in  him.  As  to  her  freehold  property,  he  had  the  right  to 
receive  the  rents  so  long  as  they  both  lived,  and  if  there  was  a  child 
of  the  marriage,  the  husband  became  entitled  to  an  absolute  interest 
for  his  life  in  such  freehold  property.  Even  the  interest  which 
remained  in  the  wife  could  not  be  disposed  of  by  her  without  her 
husband's  consent,  except  he  were  a  lunatic,  or  under  some  other 
legal  disability.  All  these  rights  of  the  husband  extended  not  only 
to  the  property  the  wife  had  at  the  time  of  her  marriage,  but  to  all 
property  of  the  like  kinds  which  might  come  to  her  during  the  con- 
tinuance of  the  relation  of  husband  and  wife  ;  and  whenever  any 
property,  or  the  proceeds  of  any  property,  took  the  shape  of  an  actual 
money  payment  to  the  wife,  the  money — although  it  were  the  fruits 
of  her  settlement — in  coming  into  the  hands  of  the  wife,  by  that  fact 
became  the  property  of  the  husband.  The  right  to  maintenance 
during  their  married  lives,  and,  in  the  event  of  his  death  without 
making  a  will,  the  right  to  half  of  his  personal  property,  if  he  had 
no  children,  and  to  one-third  if  he  had,  were  all  that  the  law  conferred 
upon  the  wife  in  return  for  the  rights  which  it  gave  her  husband  over 
her  property.  If  the  husband  made  a  will,  he  might,  if  he  pleased, 
leav^  every  shilling  of  his  personal  property,  including  her  own 
money  not  protected  by  a  settlement,  away  from  her,  and  leave  her 
penniless.  This  law  must  long  ago  have  been  intolerable,  but  that 
men  had  in  general  been  better  than  the  law,  and  that  the  law  itself 
had  been  alleviated  by  the  interference  of  the  Court  of  Chancery. 
The  best  defence  that  could  be  made  of  the  existing  state  of  the  law 
was  that  as  the  law  imposed  on  the  husband  the  obligation  of  main- 
taining his  wife,  it  therefore  gave  him  her  personal  property  to 
enable  him  to  do  so.  But  if  the  maintenance  of  the  wife  was  the 
purpose  for  which  her  property  was  given  to  her  husband,  the 
law  ought  to  ensure  to  the  wife  that  the  property  should  be 
appropriated  to  her  maintenance.  The  reason  of  the  rule  also 
required  that  when  the  wife  was  maintaining  herself  and  the  children 
of  the  marriage,  the  husband  should  not  be  permitted  to  plunder  her 
of  her  earnings.  The  truth  was  that  the  right  of  the  husband  to  his 
wife's  property  was  simply  a  relic  of  a  primitive  state  of  society,  and 
then  was  not  so  unjust  as  it  is  now*  Having  described  the  manner 
in  which  the  law  is  modified  by  the  interference  of  the  Court  of 
Chancery,  he  stated  that  the  law  should  be  altered,  (1)  because  the 
reason  on  which  it  was  supposed  to  be  founded  was  untrue  in 
fact  and  illogical  in  application;  and  (2)  because  the  law  was  con- 
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fessed  to  be  miBchievous,  by  the  fact  that  Courts  of  Equity  had  felt 
it  necessary  to  elaborate  a  system  of  very  beneficial  but  costly  and 
circuitous  redress.  Again,  the  mitigation  which  Chancery  afforded 
to  the  injustice  of  the  common  law  was  only  exercised  in  those  cases 
where  the  property  was  large  enough  to  incur  the  cost  and  trouble 
of  a  settlement,  and  did  not  extend  to  the  protection  of  the  earnings 
of  married  women;  nor  did  it  extend  to  the  proceeds  even  of  settled 
property,  when  it  came  into  the  hands  of  the  wife  in  the  shape  of  hard 
cash.  The  time  had  arrived  for  a  total  change  in  the  law,  and  as  to 
what  should  be  done,  he  laid  down  three  propositions.  First,  abro« 
gate  altogether  the  common  law  rights  of  the  husband  over  his  wife's 
property,  and  establish  the  contrary  rule  that,  unless  otherwise  stipu- 
lated, marriage  should  not  affect  her  property  and  rights.  This 
would  establish  previous  equality  of  rights  between  the  husband  and 
wife.  Supposing  this  principle  established,  and  nothing  more,  the 
husband  and  wife  would,  so  far  as  property  and  the  rights  belonging 
to  it  were  concerned,  be  in  the  same  position  as  before  marriage. 
She  could  sell  her  property,  give  it  away  by  will,  borrow  money,  and, 
in  a  word,  act  as  though  she  were  unmarried.  This  unlimited  power 
of  disposition  would  in  many  cases  require  to  be  modified  on  the  side 
of  the  wife,  for  her  own  protection.  The  second  proposition,  there- 
fore,  was  that  the  wife  should  be  empowered  to  transfer  her  property 
either  before  or  during  marriage,  so  as  to  deprive  herself  of  the 
power  of  disposing  of  it.  If  this  were  not  done,  giving  the  wife  a 
power  of  disposition  would  only  give  her  property  to  the  husband  by 
marriage,  plus  matrimonial  coaxing  or  cruelty,  instead  of  by  marriage 
only.  With  regard  to  the  rights  of  survivors,  he  laid  down  a  third 
proposition — that  whatever  rights  were  given  to  a  husband  in  the 
property  of  his  deceased  wife  should  be  given  to  the  wife  in  the  pro« 
perty  of  her  deceased  husband.  If  the  preceding  alterations  were 
made,  it  would  be  necessary  to  relieve  the  husband  of  liability  for  liis 
wife's  debts  contracted  before  marriage;  but  the  liability  of  the  hus- 
band for  all  necessaries  supplied  to  his  wife  with  his  consent,  this 
consent  being  implied  from  their  living  together,  should  be  re- 
affirmed. Should  it  be  said  that  this  was  theoretically  unfair,  the 
answer  was  that  it  was  not  proposed  to  introduce  any  new  difficulty. 
Under  the  existing  law  the  husband  is  liable  for  housekeeping  neces- 
saries supplied  to  his  wife,  though  she  have  separate  property.  In 
the  case  of  a  man  marrying  a  wife  without  property  it  would  not 
matter ;  but  if  she  had  property,  and  he  thought  the  obligation  unfairi 
he  could  provide  against  it.  The  whole  difficulty  was,  however, 
purely  ideal.  Natural  feelings,  which  had  made  the  present  system 
tolerable,  might  be  trusted  to  adjust  small  difficulties.  These  were 
not  merely  speculative  principles  ;  the  essential  portions  of  them  had 
been  tried,  and  found  beneficial  as  exceptions  to  the  law. 

Mr.  CooxsoN  said  that  the  question  was  of  importance  principally 
to  the  poorer  classes,  but  not  on  that  account  less  worthy  of  careful 
consideration.  In  the  case  of  the  rich,  the  rights  of  a  married 
woman  were  generally  protected  by  settlement ;  but  instances  i 
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times  occurred  where  a  woman,  having  no  parent  or  near  relatiye  to 
control  her,  declined  to  follow  the  advice  of  her  professional  oouDsoHor, 
and  unhesitatingly  intrusted  her  property  to  the  man  to  whom  she 
had  resolved  to  intrust  herself.  The  cases  illustrating  the  present 
state  of  the  law  were  not  all  on  one  side.  Sometimes  an  idle  drunken 
husband  ilUtreated  an  industrious  wife  ;  sometimes  an  idle  drunken 
wife  wasted  the  wages  of  her  peaceable  and  industrious  husband*  It 
was  only  the  most  unhappy  cases  that  came  under  the  attention  of 
the  public,  by  means  of  the  proceedings  of  our  criminal  courts.  Tho 
thousands  and  tens  of  thousands  of  married  couples  who  lived 
honest  and  industrious  lives,  never  came  before  the  public.  Let 
any  one  look  around  among  his  neighbours,  and  he  would  see  that,  as 
a  rule,  husbands  and  wives  never  desired  any  separation  of  their 
property  or  earnings.  Many  persons  thought  that  the  personal 
property  of  a  wife  ought  to  remain  under  her  own  control.  But, 
first,  this  alteration  would  hardly  be  reasonable,  unless  the  law  wera 
altered  as  regarded  the  responsibilities  of  the  husband.  The  law 
obliged  a  husband  to  pay  all  the  debts  of  his  wife  (with  some  quali* 
fications).  It  also  obliged  him  to  maintain  his  wife  and  family. 
He  was  also  liable  in  damages  for  wrongs  done  by  her.  Deprive  the 
husband  of  his  wife's  property,  and  even-handed  justice  required  that 
he  should  be  relieved  from  these  responsibilities.  Secondly,  such  an 
alteration  would  be  of  little  benefit  except  in  the  case  of  an  absolute 
separation,  and  then  the  wife  ought  to  be  protected  in  her  property  aa 
well  as  her  person,  as  if  she  were  a  feme  sole,  but  with  a  liability 
to  contribute  to  the  maintenance  of  the  children,  if  any.  Where 
husband  and  wife  lived  together,  the  husband  would  be  able  in  one 
way  or  another  to  induce  the  wife  to  part  with  her  money  to  him. 
It  was  an  old  and  true  saying  that  the  husband  could  generally  wheedle 
or  worry  his  wife  out  of  her  money.  The  disposition  of  the  wife  to 
yield  to  the  wishes  of  her  husband  was  tho  origin  of  the  restraint 
on  anticipation  so  common  in  marriage  settlements.  In  such  cases, 
the  lawyer  was  generally  blamed  for  having  placed  the  capital  of  the 
trust  property  out  of  the  reach  of  the  husband  and  wife.  In  caaea 
where  the  wife's  property  was  placed  at  her  disposal,  it  generally  got 
into  the  hands  of  the  husband,  and  if  it  were  lost  in  consequence,  the 
lawyer  was  blamed  for  not  having  settled  it  strictly,  and  so  prevented 
the  catastrophe.  Where  the  wife's  property  was  small  it  was 
generally  most  judicious  for  her  to  let  the  husband  have  it.  In 
any  case,  an  alteration  of  the  law  in  this  respect  must  be  aecom« 
panied  by  a  corresponding  modification  of  the  husband's  respon- 
sibilities. Assuming  that  settlements  were  desirable  in  the  case  of 
small  properties,  it  might  be  considered  whether  it  would  be 
possible  to  devise  a  cheap  machinery  for  effecting  a  settlement  in 
such  cases.  Supposing  that  an  Act  of  Parliament  were  passed  con* 
taining  several  schedules  in  various  forms,  and  enacting  that  at  the 
time  of  their  marriage  the  parties  should  declare  which  of  the 
Bchedules  they  intended  to  adopt,  and  that  that  should  be  their  settle- 
ment   The  parties  might  tlien,  on  their  marriage,  choose  which 
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form  of  settlement  they  would  adopt.  Thus  the  poor  would  enjoy 
the  advantage  now  enjoyed  exclusively  by  the  comparatively  rich. 
The  law  as  amended  in  the  manner  suggested  by  the  special  question 
would  be  rigid  and  uniform,  whilst  the  proposed  plan  of  settlement 
would  be  plastic.  Where  the  property  was  small  the  magistrate 
might  be  empowered^  on  the  application  of  the  wife,  to  see  that  the 
tenns  of  the  selected  schedule  were  complied  with.  Cases  of  gross 
misconduct  required  separate  treatment.  In  cases  of  desertion  the 
magistrate  had  power  to  interfere  and  protect  the  property  and  earn- 
ings of  a  wife.  Why  should  not  this  power  be  extended  to  other 
cases  of  misconduct?  After  such  an  order  the  husband  and  wife 
shoald  be  I'espectively  free  from  all  responsibility  for  or  eontrol  over 
each  other.  But  neither  settlement  nor  magistrate  would  do  much  to 
relieve  persons  from  the  unhappy  consequences  of  hasty  and  incon- 
siderate marriages.  And  sad  indeed  it  would  bo  if  any  alteration  of 
the  law  had  the  effect  of  making  either  party  less  careful  in  contract* 
ing  marriage,  or  less  disposed  to  exercise  forbearance  and  kindness 
afterwards.  He  would  not  say  anything  against  the  prudence  cr 
propriety  of  marriage  settlements.  But  in  ninety-nine  cases  out  of 
a  hundred  the  husband  and  wife  entirely  repudiated  the  notion  of 
separate  interests;  and  the  whole  income  of  husband  and  wife  found 
its  way  to  the  husband's  credit  at  his  banker's,  and  was  employed 
for  their  common  benefit  The  wife  leaned  trustingly  and  gladly 
on  her  husbandi  and  they  consulted  together  for  the  common  good. 

DISCUSSION. 

Br.  Pavkhubst  remarked  that,  in  hie  opinion,  the  Toliiminou9  ezpontion  of  the 
BTopoeed  chaniye  bj  Mr.  Hobhouse  had  reduced  that  change  almoet  to  oomplete 
aemottfltAttion.  The  present  system  of  manried  rights  was  pari  of  an  institntioii 
and  of  ideas  which  had  Ions  since  passed  away.  The  question  was  known  in  philo« 
sophj  as  one  of  "  accidental  association."  All  that  thev  wanted  to  do  was  to  apply 
consistently  and  through  and  through  that  which  was  the  custom  of  well-off  people 
— ^for  theu  were  a  fair  mdex  of  the  forward-going  portion  of  modem  society ;  they 
wanted  the  jurisdiction  of  the  Court  of  Chancer^  made  not  the  exception,  but  tlui 
rale.  The  Legislatare  diould  lay  down  in  plain  and  f  orciUe  tenns  the  sentiment 
of  the  question  on  the  one  hand,  and  custom  on  the  other.  He  i4>proTed  stron^y 
of  the  proposition  of  Mr.  Cookson  for  creating  schedules,  and  spoke  of  it  as  an 
admiram  scientific  way  of  dealing  with  the  difllculty.  He  urged  them  to  remem- 
ber that  in  regard  to  the  queetion,  "  emanci|iation  "  was  the  word ;  and  when  a 
body  of  women  came  consecrated  to  the  conflict  they  must  possess  these  two  attri- 
butss — ^first,  they  must  be  thoroughly  well  educated,  for  that  was  a  human  right  of 
theirs;  secondly,  they  must  be  pretty  well  off — ^for  such  was  the  obstinaoy  of 
commcm  society  that  unless  that  were  so  they  would  hardly  allow  them  to  be  frea 
ataU. 

Mr.  William  Mobgait  remarked  that  Mr.  Cookson,  in  his  paper,  had  not  pointed 
out  the  diiBcolty  of  identifying  property,  which  it  was  proposed  should  be  the 
subject  of  sohedulss. 

Mr.  A.  O.  BuTsoiv  conceiTed  that  a  fatsl  objection  to  the  propositions  of  Mr. 
Oookson  as  to  schedules  was  that  the  woman  was  oaUed  upon  to  act  when  she  wia 
least  likely  to  act  wisely. 

Mr.  F.  W.  H.  Mrais  contended  that  the  present  law  had  so  failed  in  its  object  aa 
to  produce  a  rast  mass  of  misery  among  the  poorer  classes,  which  after  all  was  Um 
most  important  phase  of  the  subject.  He  thought  there  was  good  reason  for  beliering 
that  agreat  daal  of  the  misery  amongst  the  lower  classes  was eaiued  more  by  thoes 
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ineidentB  which  affected  the  property  of  married  women  than  by  any  other 
Eystem  removable  by  Act  of  Parliament.  The  present  law,  in  fact,  instead  of 
promoting  harmony,  created  disunion  in  every  rank  of  life.  If  they  inspired 
women  with  a  eense  of  pecuniary  responsibility,  that  great  domestic  misery  of 
which  they  had  spoken  would,  in  his  opinion,  disappear.  If  they  wanted  women 
to  be  frugal — aye,  even  honest — ^they  must  leave  them  to  be  the  guardians  of  their 
own  purses ;  just  as  if  they  wanted  women  to  be  chaste,  they  must  leave  them  to  bo 
guaruans  of  their  own  honour. 

Mr.  W.  P.  Beale  objected  to  the  consideration  of  any  such  poetical  principle  as 
"  emancipation,"  but,  at  the  same  time,  he  considered  that  it  was  most  important 
that  the  law,  either  by  equity  or  by  the  direct  control  of  Parliament,  should  do 
more  to  place  woman  in  that  proud  position  in  the  direction  whereof  she  was 
rapidly  moving. 

Mr.  Hetwood  expressed  his  opinion  that  the  plan  of  settlement  suegested  in 
the  paper  of  Mr.  Cookson  would  reach  a  great  many  of  the  working  (uaiiees  who 
could  not  afford  to  pay  the  present  high  fees. 

Mr.  Frederic  Hill  said  it  might  have  been  expected  that  some,  at  least,  of  those 
who  had  opposed  the  sreat  measure  of  justice  now  \mder  consideration,  and 
who  knew  umt  the  subject  would  come  on  for  discussion  that  morning,  would 
have  come  forward  to  state  the  grounds  of  their  opposition ;  but  they  seemed  to 
think  that  "  discretion  was  the  better  part  of  valour,"  and  no  doubt  they  were 
right,  and  did  wise  to  keep  away ;  for  aifficult  as  was  their  position  before,  they 
would  have  found  that  the  excellent  paper  which  Mr.  Hobnouse  had  read  had 
rendered  that  position  still  more  difficult.  Driven  from  many  of  their  grounds  of 
attack,  the  opponents  of  the  measure  had  been  compelled  to  resort  to  some 
arguments  (if  arguments  they  could  be  called)  of  certainly  a  very  frail  nature. 
Among  other  things  it  had  been  Eaid,  that  if  the  authority  of  the  husband  were  at 
all  curtailed,  the  words  used  in  the  marriage  service  of  our  Church  would  be 
untrue.  This  was  assuredly  a  very  bold  assertion,  for  what  were  those  words  in 
the  part  relating  to  property,  and  what  was  the  solemn  promise  to  our  wives 
which  all  of  us  who  had  been  married  according  to  the  rites  of  the  Church  of 
England  had  made  ?  "  With  all  my  worldly  gocds  I  thee  endow :"  and  while  in 
mockery,  as  it  were,  these  words  were  uttered,  what  would  the  words  be  if  they 
accorded  wiih  fact,  and  with  the  present  state  of  the  law  ?  "  With  all  thy  worldly 
goods  I  me  endow ! "  In  regard  to  the  measure  proposed  by  Mr.  Cookson,  if  the 
choice  were  between  that  and  nothing,  he  should,  in  compliance  with  the  adage 
that  "  half  a  loaf  is  bettor  than  no  bread,"  voto  for  its  acceptance ;  but  while  he  l»- 
lieved  that  by  due  exertion  the  much  larger  measure,  that  embodied  in  Mr.  Lefevre's 
Bill,  and  prepared  by  a  committee  of  tnis  Association,  over  which  he  had  had  the 
honour  to  preside,  was  attainable,  he  should  continue  to  give  to  that  Bill  his 
humble  support. 

Mr.  G-AEL  failed  to  see  in  the  proposed  change  in  the  law  any  provision  for  the 
intervention  of  trustees ;  and  he  urged  upon  the  section  that  any  such  change 
must  be  supplemented  with  some  enactment  relating  'to  guardianship.  He  re- 
minded Mr.  Cookson,  in  reference  to  his  schedule  suggeetion,  that  among  our 
German  ancestors  one  of  the  most  important  arrangements  was  made,  not  before  the 
marriage,  but  the  morning  after,  ana  was  called  the  morning  gift.  He  maintained 
that  it  would  be  utterly  impossible  by  legislation  to  prevent  that  brutality  which 
was  sometimes  exhibited  on  the  port  of  husbands.  Offences  of  this  class  were 
continued  in  defiance  of  the  law,  and  no  law  could  restrain  them.  He  thought  that 
wives  should  not  be  allowed  to  alienate  their  property  without  consent  of  their 
husbands. 

Mr.  Westlake  eaid  that  to  provide  for  the  intervention  of  trustees  in  all  cases, 
would  have  been  contrary  to  the  object  of  Mr.  Lefevre's  Bill,  which  was  not  to 
secure  to  married  women  the  continued  enjoyment  of  property  by  putting  them 
under  tutelage,  with  the  necessarily  attendant  residt  of  preventing  them  from  in- 
creasing that  property  by  employing  it  in  trade,  however  desirable  it  might  be  for 
their  families  that  they  should  do  so,  but  to  miake  them  independent,  relying  on 
their  knowing  how  to  use  their  independence. 

Mr.  Hastimos  then  would  aak  Mr.  Gael  why  the  husband  should  alienate  his 
property  without  the  ooxuent  of  his  wife?     He  could  understand  legialatioa 
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restricting  alienation  by  either  for  the  nke  of  the  children,  but  he  oonceired  that 
the  arguments  which  were  applicable  to  one  were  ao  to  both. 

Mr.  HoBHOUSB  replied  upon  the  whole  discunion,  remarking  that  nothing  had 
been  aaid  by  way  of  objection  to  the  ^unds  upon  which  he  opened  the  case. 
The  beet,  shortest,  and  simplest  change  m  the  law  would  be  to  set  married  women 
free  to  act  with  their  own  property  and  with  their  own  earnings  as  if  they  were 
single ;  and  then  all  parties  would  be  able  to  judge  what  was  best  for  their  own 
interests  better  than  anybody  else.  He  might  say,  however,  that  he  had  no  hope 
that  the  erils  spoken  of  by  Mr.  Myers  would  m  remedied  by  the  changes  which 
they  were  then  aisoussing. 

The  Fresidekt,  in  closing  the  discussion,  asked  what  was  the  position  of  those 
advocating  a  change  in  the  law  ?  They  were  told  by  their  opponents  that  they 
were  proposing  a  very  alarming  innovation ;  but  he  maintained  that  what  they 
proposed  was  no  innovation  at  all.  That  very  state  of  law  which  they  desired  to 
make  universal  was  now  partial,  and  covered  entirely  that  class  of  people  who 
were  best  able  to  take  care  of  themselves,  whilst  the  poor  of  the  country  were  wiUi- 
out  protection.  The  proposed  alteration  was  no  new-fanned  novelty ;  but  it  was 
brought  forward  with  the  view  of  abolishing  that  abomination  of  justice  which, 
made  one  law  for  the  rich  and  another  for  the  poor. 

Miss  Johnson  moved  ih»  following  resolution : — 

**  That  this  Section,  impreesed  with  the  injustice  and  inexpediency  of  the  rule 
of  the  common  law,  which  gives  absolutely  to  the  husband  the  personal  property 
and  earnings  of  the  wife,  expresses  its  hope  that  the  Council  will  continue  its 
exertions  to  obtain  from  Parliunent  a  remedial  measure." 

Miss  Johnson  said  she  could  have  wished  that  one  more  accustomed  to 
speaking  had  been  intrusted  with  the  resolution;  but,  as  one  who  had  the 
subject  of  that  day  very  much  at  heart,  and  who  had  canvassed  the  town 
rather  largely  in  the  cause,  having  obtained  2,450  signatures  in  favour  of  the 
amendment  of  the  law  last  session,  she  felt  she  had  some  claim  to  their  attention. 
She  wished  to  say,  on  behalf  of  the  women  of  Birmingham,  that  no  half -measures 
would  satisfy  them ;  but  they  were  quite  willing  to  leave  the  matter  in  the  hands 
of  the  Association,  which  had  worked  so  ably  on  their  behalf,  and  whose  exertions 
had  been  attended  with  so  many  advantages  to  her  sex. 

Miss  BoBBRTSON,  of  Dublin,  seconded  the  resolution,  believing  as  she  did  that 
alteration  of  the  law  as  it  at  present  stood,  in  reference  to  the  property  of  married 
women,  would  be  of  the  greatest  advantage,  not  only  to  the  women  themselves,  but 
to  the  men.  She  covld  say  in  reference  to  the  women  of  Ireland,  having  had,  like 
Miss  Johnson,  some  experience  in  canvassing  for  signatures  to  the  petition  in 
favour  of  Mr.  Shaw  Lefevre's  SiU,  that  they  were  all  veiy  anxious  for  a  change  of 
the  law ;  and,  speaking  on  behalf  of  the  ladies  in  the  room,  she  wished  to  state  how 
deeply  grateful  they  were  to  the  gentlemen  who  had  addressed  the  Section  so  ably 
on  beneuf  of  the  measure  that  day. 

The  reeolution  was  carried  unanimously. 


THE  BANKBUPTCY  LAW. 

fFhat  Amendments  are  required  in  the  existing  Law  of 
Bankruptcy  t 

The  discussion  on  this  stibject  was  introduced  hj  a  paper  bj  Mr. 

W.  HOWORAYB. 

The  writer  said  it  was  admitted  on  all  hands  that  the  pre- 
sent law  of  bankruptcy  was  bad,  and  many  statements  had  been 
made  as  to  the  points  in  which  that  law  was  defective,  and 
innumerable  suggestions  had  been  put  forward  as  to  its  amendment. 
Ho  proposed  to  point  out  what  appeared  to  him,  after  some  years* 
experience  in  the  administration  of  bankrupts*  estates,  to  be  tho 
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main  defeoto  of  the  present  sjBtem,  and  to  show  what  would  in  hi4 
apinion  be  the  best  mode  of  remedying  these  defects.  One  of  th6 
points  on  which  there  bad  been  the  greatest  controversy  was,  tq 
whom  should  the  realisation  of  the  bankrupt's  estate  be  oonfided  f 
To  a  person  chosen  by  the  creditors,  to  an  official  of  the  Court  of 
Bankruptcy,  or  partly  to  each  of  these  two  ?  The  last  of  these  three 
systems,  which  was  the  existing  practice,  had  been  proved  to  worl^ 
badly,  and  was  besides  a  conjunction  of  two  opposite  systems,  both 
of  which  could  not  be  right.  The  Chambers  of  Commerce  and  tlio 
Committee  of  the  House  of  Commons  had  decided  in  favour  of  tho 
former  system,  and  their  ideas  were  adopted  in  the  Bills  of  1866  and 
1867.  The  great  arguments  used  in  support  of  these  ideas  was  that 
the  creditors  had  a  right  to  manage  their  own  afiairs,  and  ought  not 
to  have  an  official  forced  on  them.  This  was  plausible  at  first  sight, 
but  the  falsity  of  the  argument  was  shown  by  considering  what 
happened  under  the  existing  system  at  the  choice  of  an  assignee,  and 
in  Scotland  at  the  choice  of  a  trustee.  In  theory  the  creditors  met, 
and  the  person  chosen  by  the  majority  took  possession  of  the  bank« 
rupt's  estate,  and  realized  the  assets.  In  practice,  the  bankrupt's 
solicitor  sent  a  circular  and  a  form  of  proof  to  all  the  creditors, 
requesting  them  to  forward  their  proof  of  debt  to  him  to  present  at 
the  meeting,  and  at  the  same  time  to  send  him  a  letter  of  authority 
authorising  him  to  vote  for  them  at  the  choice  of  assignees.  This 
nine  out  of  tea  creditors  did,  to  save  themselves  the  trouble  of 
attending  at  the  meeting.  It  was  a  fact  that  in  at  least  nine  bank- 
ruptcies out  of  ten  the  assignee,  supposed  to  be  elected  by  the 
creditors,  was  elected  by  the  solicitor  to  the  bankrupt,  whose 
interests  were  directly  opposed  to  those  of  his  creditors,  as  hisobjeot 
was  to  get  and  keep,  for  costs,  £cc.,  as  much  of  the  estate  aa  possible, 
and  in  many  cases  to  assist  the  bankrupt  in  keeping  his  property 
away  from  his  creditors.  This  was  bad  enough ;  but  it  would  be 
still  worse  if  official  assignees,  the  only  persons  who  had  any  control 
at  all  over  the  creditors'  assignee,  were  abolished,  and  the  whole 
administration  of  the  estates  confided  to  paid  trustees  elected  by  the 
creditors.  There  were  now  three  official  assignees  in  the  London 
Court  of  Bankruptcy ;  and  if  a  trustee  system  were  adopted,  he 
presumed  they  would  be  retained  as  provisional  trustees,  as  proposed 
in  the  Bill  of  1867.  If,  on  the  contrary,  the  whole  of  the  bankrupts* 
estates  were  to  be  managed  by  official  assignees,  perhaps  five  more 
would  be  wanted.  The  incomes  of  these  five  would  amount  to,  say 
£6,000,  and  their  clerks'  salaries  would  come  to  £6,000  more, 
makinjg  £12,000,  the  total  annual  sum  that  would  have  to  be  paid 
out  of  the  assets  of  bankrupts'  estates,  directly  of  indirectly,  in 
consequence  of  official  assignees  being  intrusted  with  the  realisation 
of  estates.  There  were  about  3,000  bankruptcies  a  year  in  the 
London  district,  so  that  the  costs  of  the  official  assignees  would 
average  £4  an  estate.  If^  instead  of  official  assignees,  trustees  were 
appointed,  these  trustees  would  be  accountants,  who,  as  a  rule,  would 
not  touch.an  estate  for  Jess  than  £5,  or  £iO  at  least  to  begin  wil;h, 
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aod  whofe  oharges  generally  amouDted  to  at  least  10  per  cent  of  the 
asBets  realised.  The  traatee  system  did  not  do  away  with  any  other 
official  of  the  Court  of  Bankruptcy,  and  was  no  chock. on  solieitors^ 
charges,  dbc,  so  that  no  expense  except  that  of  the  official  assignee 
was  prevented.  The  result  of  this  great  improvement  in  the  law  of 
bankruptcy  would  be  that  the  estates,  instead  of  paying  the  official 
assignees  £12,000  a  year  amongst  them,  would  pay  the  trustees  ten 
or  twenty  times  as  much.  He  thought,  therefore,  that  official 
assignees  were  in  every  respect  to  be  preferred  to  trustees.  Coming 
next  to  speak  of  the  division  of  bankrupts'  estates  into  two  classes, 
he  remarked  that  great  inconvenience  had  been  experienced  both  by 
the  Court  and  the  creditors  in  consequence  of  the. immense  numbers 
of  small  cases  in  which  there  were  no  assets,  or  next  to  none,  but 
which  never tbeleu  took  up  the  time  of  the  Court  and  its  officers  to  a 
great  extent.  To  remedy  this  it  would  be  desirable  to  divide  the 
estates  into  two  classes — one  in  which  the  estimated  assets  were 
above  £800,  the  other  in  which  they  were  under  that  sum.  The 
meetings  in  the  former  class  would  be  held  before  a  commissioner, 
and  the  assets  would  be  realised  by  an  official  assignee.  Those  in 
the  latter  class  would  be  held  before  a  registrar,  and  the  assets,  if 
any,  would  be  realised  by  a  junior  official  assignee.  Thus  the 
superior  officers  of  the  court  would  be  able  to  devote  all  their 
attention  to  the  more  important  cases,  leaving  the  others  to  be 
managed  by  inferior  officers.  He  should,  therefore,  in  considering 
the  administration  of  the  bankrupts'  estates  assume  this  division  to 
take  place.  As  regards  the  official  assignee,  it  was  necessary  that 
ho  should  have  power  to  realise  the  whole  of  the  assets,  make  all 
payments  and  dividends,  and  manage  the  estate  generally,  because  in 
many  oases  a  bankrupt's  stock  would  become  valueless,  and  in  others 
the  expense  of  keeping  a  man  in  possession  would  swallow  it  up. 
As  soon  as  practicable  after  a  bankruptcy,  a  meeting  of  creditors 
should  be  called,  at  which  one  or  more  inspectors  should  be  elected 
by  the  majority  of  the  creditors.  The  duties  of  the  inspectors  should 
be  to  audit  the  official  assignee's  accounts,  to  advise  the  official 
assignee  as  to  the  disposal  of  the  bankrupt's  property,  to  act  jointly 
with  him  in  any  action  at  law,  and  to  act  in  all  matters  as  the 
representativee  of  the  creditors.  They  should  not  have  power  to 
receive  any  money  belonging  to  the  bankrupt's  estate,  or  to  dispose 
of  any  portion  of  it  except  with  the  consent  and  co-operation  of  the 
officiid  assignee  ;  but  they  should  have  power  to  control  the  actions 
of  the  official  assignee,  the  Court  acting  as  arbitrator  in  case  of  any 
dispute.  It  appeared  to  the  writer  desirable  to  retain  the  messen- 
gers as  at  present.  An  official  auctioneer  should  be  appointed,  at  a 
salary  say  of  £1,000  a  year,  to  sell  all  property  in  estates  in  which  a 
sale  before  ohoioe  was  necessary,  and  to  make  all  inventories,  valua- 
tions, &c.,  and  generally  to  do  everything  for  which  an  auctioneer 
would  be  employed  before  the  choice  of  inspectors.  The  exorbitant 
charges  that  solicitors  were  allowed  to  make  in  bankruptcy  had  given 
rise  to  more  and  better  founded  complaints  than  any  feature  of  th^ 
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present  system  of  bankruptcy,  and  these  charges  were  most  frequently 
incurred  for  performiug  duties  either  unnecessary  or  belonging  to 
some  one  else.  The  solicitor's  charges  generally  amounted  to  three 
or  four  times  the  whole  of  the  other  expenses,  and  frequently  to 
more  than  that.  The  solicitor  should  not  have  anything  to  do  with 
the  dividend,  audits,  or  general  administration  of  the  estate,  but 
should  confine  himself  to  purely  legal  questions.  The  Crown  solicitor 
should  be  paid  by  a  fixed  salary,  as  at  present,  and  should  charge  no 
fees  or  other  charges,  except  for  expenses  out  of  pocket ;  his  own 
and  his  clerks*  salaries  to  be  paid  out  of  the  court  fund.  The 
number  of  commissioners  should  be  four,  of  whom  one  should  be  the 
chief  commissioner.  Appeals  from  the  decision  of  one  commissioner 
should  be  made  to  a  court  of  three,  of  whom  one  should  be  the  chief 
commissioner,  and  one  the  commissioner  by  whom  the  case  was 
originally  heai*d.  As  regarded  discharges  and  punishments,  it  would 
probably  be  an  improvement  to  have  two  classes  of  certificates  for 
discharged  bankrupts,  by  which  those  who  had  become  bankrupt 
from  unavoidable  misfortune  might  be  distinguished  from  those 
whose  failure  was  to  some  extent  caused  by  their  recklessness  or 
improvidence.  It  would  also  be  desirable  to  confer  upon  the  com- 
missioners power  to  punish  directly,  without  the  intervention  of  a 
criminal  court,  bankrupts  who  might  be  proved  guilty  of  fraudulent 
practices.  As  regarded  the  court  fund,  the  writer  considered  that  the 
present  system  of  charging  various  fees,  to  be  paid  out  of  each 
estate  to  the  officers  employed  in  working  it,  and  by  them  paid  to 
the  chief  registrar's  fund,  was  both  inconvenient  and  unjust.  It 
would  be  far  preferable  to  abolish  all  fees,  and  charge  a  fixed  per- 
centage on  the  gross  assets,  such  per-centage  to  be  deducted  by  the 
official  assignee  at  the  time  of  passing  his  account,  and  by  him  paid 
in  due  course  to  the  chief  registrar's  fund.  He  believed  that  from 
5  to  8  per  cent,  would  be  amply  sufficient  to  pay  all  the  court 
expenses  and  salaries  of  officers  when  added  to  the  existing  income 
of  the  court.  Thus,  with  reduced  solicitors'  charges,  proper 
administration,  and  equitably  adjusted  court  charges,  estates  could 
be  wound  up  in  bankruptcy  at  a  cost  on  an  average  of  less  than  10  per 
cent,  of  the  assels.  It  was  desirable  that  private  arrangements 
should  be  discouraged  as  much  as  possible,  as  they  were  in  many 
cases  simply  engines  for  defrauding  the  creditors,  a  bankrupt  offering 
his  creditors  half  as  much  in  the  pound  as  he  could  afford  to  pay, 
which  they  accepted  for  the  sake  of  saving  themselves  a  little  trouble. 
He  thought,  therefore,  that  the  Court  should  have  some  distinct 
control  over  compositions  and  arrangements,  and  that  they  should 
only  be  allowed  when  proved  to  the  satisfaction  of  the  Court  to  be 
equitable.  The  principal  improvements  in  the  law,  if  altered  ac- 
cording to  the  suggestions  of  the  writer,  would  be  as  follow : — 
1.  Division  of  bankrupts'  estates  into  two  classes— over  and  nnder 
£300.  2.  Realization  and  division  of  assets  wholly  by  the  official 
assignee,  or  junior  official  assignee.  3.  Appointment  of  inspectors 
by  Sie  creditors  to  represent  them,  to  act  as  auditors  of  the  official 
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assignee's  aceoants,  and  to  have  a  general  control  over  the  official 
assignee.  4.  Diminution  of  the  powers  of  solicitors,  and  reduction 
of  ^eir  charges.  5.  Appointment  of  official  auctioneer.  6.  Raising 
the  court  fund  in  an  equitable  manner.  7.  The  establishment  of  a 
court  of  appeal,  consisting  of  three  commissioners.  8.  Granting 
the  Court  control  over  compositions  and  arrangements. 

DISCUSSION. 

Mr.  Sauusl  Morlet  objected  to  the  scheme  proposed  by  Mr.  Howgraye, 
because  it  would  be  going  mck  to  the  system  from  which  the  commercial  com- 
munity had  so  much  suffered.  As  to  the  realization  of  assets,  creditors  ought  to 
be  made  to  understand  that  if  they  did  not  attend  to  the  business  they  must  take 
the  consequences.  Theirs  ought  to  be  the  responsibility,  and  then  if  things  went 
wrong  it  would  be  their  faidt,  and  not  that  of  the  officials  against  whom  they  had 
been  contending.  He  would  give  any  creditor  the  jpK>wer  to  put  tiie  Court  in 
motion,  but  the  less  official  interference  with  the  creditors  and  with  the  realiza- 
tion of  assets,  the  better.  We  should  adopt  the  Scotch  system,  and  throw  on 
creditors  the  selection  of  their  own  agent ;  if  they  made  mistaikes,  and  did  not 
select  economical  agents,  they  would  haye  to  bear  the  penalty.  He  agreed  with  the 
proposed  diyision  of  cases  into  two  classes,  for  we  had  been  OTerrun  with  a  dasB 
of  cases  transported  from  the  Insolvency  Court,  where  there  were  no  assets,  and 
although  Uie  obiection  to  the  Bankrupt^  Court  dated  to  a  period  long  anterior, 
this  hful  added  largely  to  the  inconyenienoe,  especially  in  London.  Mr.  Moffatt's 
BUI,  as  far  as  it  preyented  fraud,  was  adyantaigeous,  but  of  course  it  was  a  yery 
small  measure,  and  could  only  be  temporary,  awaiting  a  comprehensiye  mtem. 
He  did  not  think  priyate  arrangements  shomd  be  discouraged.  A  great  deal  of 
odium  attached  to  a  man  becoming  a  bankrupt,  and  if  it  was  competent  for  a 
man,  meeting  a  debtor  in  the  street  who  owed  him  £100,  to  agree  to  take  £60, 
this  was  a  pnyate  arrangement,  and  it  ought  to  be  as  competent  for  fifty  creditors 
as  for  one  to  enter  into  it.  From  his  experience  as  a  trader  on  a  large  scale,  he 
thou^t  it  would  be  a  cruel  thing  to  say  that  nobody  should  be  able  to  compound 
without  going  to  the  Court  of  Bankruptcy.  He  should  be  glad  if  people  could 
agree  on  three  general  principles.  First  of  all  we  wanted  a  chief  judge,  a  man 
equal  in  position  to  the  highest  judee  in  the  kin^om,  who,  in  this  great  com- 
mercial nation,  should  feel  that  he  had  a  duty  committed  to  him.  A  high-minded 
judge,  of  intellectual  power,  should  be  the  authority  on  all  the  questions  that  were 
constantly  coming  up.  Nothing  was  more  embarrassing  than  the  conflicting 
judgments  of  the  different  commissioners.  He  would  defy  anybody  to  tell  what 
would  be  the  result  of  a  particular  application  to  the  Court  until  he  knew  which 
commissioner  would  decide  it,  and  Uie  mischief  of  these  different  decisions  was 
yery  great.  He  wished  to  see,  in  the  second  place,  an  entire  separation  between 
administratiye  and  judicial  functions.  The  assets  of  an  insolyent  debtor  belonged 
to  the  creditors,  and  they  ought  to  haye  eyery  facility  for  getting  possession  of 
them  with  the  least  delay  and  en>6nse ;  but  as  to  the  punishment  of  fraud,  the 
present  system  was  all  in  fayour  of  the  fraudulent  debtor,  for  the  onus  of  prose- 
cuting was  thrown  on  a  body  of  men  who  were  smarting  under  a  heayy  loss.  He 
had  attended  600  meetings  of  creditors,  and  had  remarked  the  great  indis- 
position on  the  part  of  creditors  to  incur  what  often  proyed  a  large  outlay  in 
proseoutinff  a  fraudulent  debtor,  especially  when  they  had  already  lost  perhaps 
three-fouruis  of  their  debts  by  his  conduct  A  public  prosecutor  was  wanted, 
and  there  ought  to  be  somebody  upon  whom  were  thrown  (he  duty  and  expense 
of  proseoutine  fraudulent  traders.  He  was  glad  to  find  that  the  Birmingham 
Chiunber  of  (S>mmeroe,  which  a  few  years  ago  was  opposed  to  the  appointment 
of  a  chief  judge,  had  been  led  to  alter  its  opinion,  and  he  was  persuaded  that  if 
we  had  at  the  head  of  our  bankruptcy  system  a  man  who  would  feel  it  worth  the 
labour  of  a  life  to  conduct  the  distribution  of  assets  of  insolyent  traders,  we 
should  find  it  a  jgreat  help.  Such  a  step  would  be  hailed  with  satisfaction  hj  the 
txaders  of  the  kingdom,  and  would  reheye  u»  from  many  diflkniltiee  from  which 


Digitized  by 


Google 


288  Juri'spr^denee  Summary. 

our  reputetion  griaatiy  Buffered.  In  ipite  of  the  ahockmff  diaolonins,  whioh 
from  time  to  time  were  made,  he  was  prepared  to  maintain  that  integrity  was 
the  rule.  It  was  not  the  rascal  who  ran  off  with  the  property  of  a  radwaj 
eompanj,  the  defrauding  manager  of  a  bank  or  other  institution,  or  the  fraudulent 
trader  who  caused  so  miioh  anno^Fsnce  and  loss,  who  was  to  be  taken  as  a  criterion 
of  the  trade  of  Uie  country;  and  it  would  be  a  relief  to  men  ^o  were  conscious  of 
deserving  a  better  reputation  than  lawyers  were  accustomed  to  giye  them,  to  have 
a  tribunal  to  which  they  could  look  with  confidence.  The  London  court  had  come 
to  be  the  object  of  the  mtensest  repugnance,  instead  of  being  eagerly  resorted  to  in 
all  cases  of  cUffioultj.  As  to  private  arrangements,  a  man  who  met  his  creditors  with 
an  honest  balance  sheet  and  gave  a  satisfactory  account  of  his  trading  ought  to  be 
idlowed  to  ma^e  a  private  arrangement,  power  being  giren  to  any  single  creditor 
to  move  the  court,  if  there  was  any  appearance  of  fraud.  A  system  like  this,  whi<^ 
saved  unfortunate  men  from  exposure,  ought  not  to  be  interrupted.  This  was  a 
vital  question,  and  he  could  not  help  hopine  that  in  the  new  Parliament  tiiere 
would  be  commercial  men  able  to  influence  legislation  in  the  right  direction,  for, 
with  all  respect  to  the  professional  men  present,  there  had  been  too  mueh  meddlinsp 
by  lawyers  with  matters  purely  commercial.  Many  earnest  men  were  getting  tired 
of  the  faUure  of  all  em)rts  to  tinker  up  the  present  system.  We  wanted  a  com- 
prehensive system,  ^ded  by  a  first-class  man,  in  the  shape  of  a  chief  judge.  With 
respect  to  compositions,  in  the  general  Manchester  trade  there  were  a  certain  num- 
ber of  houses,  insignificant  but  not  the  less  troublesome,  who  required  the  payment 
of  their  debts  in  full,  or  a  laree  proportion  of  them,  as  a  condition  of  agreeing  to 
an  arrangement  ThM'e  ought  to  he  a  specified  majority  which  shoiud  deeide 
everything,  and  he  would  nuke  the  preponderance  a  large  one.  If  a  man  owed 
jeiO,000,  £9,000  ouffht  certainly  to  control  the  £1,000.  The  majority  of  nnmberB 
should  be  large,  and  me  majority  in  amount  still  larger.  Thb  largest  money  interett 
should  be  on  the  side  of  the  controllers,  and  the  nuin  with  a  fractional  interest 
should  not  override  the  large  portion  of  the  creditors  in  oases  where  a  reasonable 
offer  was  made.  Misfortune  did  not  always  involve  crime,  and  he  had  known 
many  insolvents  who  were  deserving  of  sympathy.  Now,  if  such  men  were  driven 
to  the  Court  of  Bankruptcy,  the  means  of  their  regaining  their  position  were 
destroyed.  Where  there  was  fraud  no  time  or  expense  should  be  spared  in  pro- 
curing condemnation  or  punishment,  but  other  cases  ought  to  be  treated  in  a  more 
privaCe  way.  He  admitted  that  private  arrangements  were  open  to  misoonduct  and 
fraud  ;  let  these  be  guarded  against,  but  do  not  close  the  door  altogether  acaintt 
such  arrangements.  The  rule  of  a  substantial  majority  had  woriced  admirably  in 
mai^  eases  in  London. 

Mr.  William  Bogbbs  (Birmingham)  remarked,  that  when  a  man  unable  to 
meet  his  engagements  made  a  fair  offer  it  was  generally  wise  to  accept  it.  Borne 
creditors,  however,  were  vindictive,  and  in  most  cases  the  smallest  creditors  made 
the  ipraatest  row  and  wasted  the  most  monev.  There  should  be  a  readier  way 
of  winding  up  an  estate  when  the  majority  refused  to  aocept  a  composition.  Five 
or  six  of  Sie  Is^rgest  creditors  might  take  the  matter  out  of  the  lawyer's  handi. 
If  the  interference  of  the  Court  and  the  lawyers  could  be  thus  avoided,  there 
would  often  be  168.  in  the  pound,  instead  of  28.  fid.  or  68.  Indeed  he  knew  a 
case  where  a  bankrupt's  estate  would  have  realised  16s.  in  the  pound,  but  a  vin- 
dictive creditor,  being  determined  to  take  nothing  less  than  208.  had  the  case 
adjourned  day  after  day,  and  when  the  estate  was  wound  up  there  was  only 
about  Is.  4d.  in  the  pound. 

Mr.  Gbobos  Hubst  (Bedford^  believed  some  of  the  suggestions  thrown  out  by 
Mr.  Morley  to  be  very  much  oetter  than  those  contained  in  Mr.  Howgmvei 
paper.  He  thought  the  official  assignee  proposed  in  the  latter  might  be  benelieial, 
from  his  being  perfectly  indepeiKlent  of  all  parties,  but  of  the  rest  of  the 
machinery  he  thought  very  little.  With  regud  to  private  arrangements,  of 
which  a  vast  number  took  place,  when  a  creditor  made  a  fair  <^Btor  it  wAs  generally 
acceded  to,  and  for  this  very  good  reason,  creditors  knew  that  a  mooh  larger  offer 
might  be  made,  but  if  they  went  to  the  Bankruptcy  Court  they  were  not  likely  to 
fare  so  well,  and  therefore  they  pref ^red  to  eeUle  the  thing  in  the  best  way  tkey 
could.  The  law  was  at  present  very  much  in  favour  m  fraudulent  debtors. 
A  man  might  make  up  his  mind  to  enter  into  hanrdous  ipeoalataons,  and  th4 
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flnt  thing  he  did  was  to  BdtUe  his  property  on  his  wife  or  acme  member  of  his 
familj.  B!e  then  went  to  work  and  speculated  with  his  creditors'  monejr.  If 
sueoessful  he  ]^keted  all  the  adyantaee,  if  unsuccessful  the  creditors  had  to  bear 
the  loss.  This  was  a  praetioe  which  ought  to  be  prevented.  Am>ther  thing 
which  ou(^t  to  be  altered  was,  for  a  man  who  had  acted  f raudtilentlj  and  had 
gone  through  the  court  to  retain  titles  and  honourable  distinctions.  It  was 
ridiculous  for  a  man  to  walk  out  of  the  court  with  the  title  of  "  Honourable''  or 
*'  Bight  Honourable."  On  looking  into  insolrents'  affairs,  it  was  almost  inTariaUr 
found  thftt  they  had  got  into  dero  when  they  knew  there  was  no  chance,  or  at  aU 
eyents,  a  very  uight  probability,  of  payment.  Now,  if  a  man  incurred  a  debt  with 
no  prospect  of  paying  it  he  was  as  much  guilty  of  robbery  as  if  he  put  his  himd  into 
your  pocket  There  ought  to  be  stringent  laws  with  regard  to  fraudulent  debtors, 
and  if  affairs  were  examined  carefully,  it  would  be  found  that  severity  would 
naye  to  be  frrauently  ezereised.  There  would  then  be  lees  ihsolvency  and  less 
dishonesty.  S^w  often  a  man  with  a  fixed  income  entered  on  a  course  of 
extrayaganee  I  As  to  banbruptcy,  there  must  be  simple  laws,  or  private  arrange- 
mmits  would  go  on.  In  1666,  there  were  no  less  than  7,000  bankruptcies,  and  in 
only  1,600  of  them  was  there  any  dividend,  while  of  those  1,600  only  800  paid 
more  than  2i.  6d.  in  the  pound.  Gould  it  be  supposed,  then,  that  the  majority  of 
these  eases  were  not  frauds? 

Dr.  Paitkhubst  :  The  object  we  have  in  view  is  to  estaUish  on  a  sound,  simple,  and 
scientific  basis  the  rdaiion  of  debtor  and  creditor.  Now,  one  thing  may  be  clearly 
laid  down,  and  that  is  that  the  realisation  of  insolvent  estates  is  the  sole  business 
of  those  to  whom  those  estates  belong.  The  principle  of  the  Scotch  system 
ought  to  be  that  of  the  Bankrupt  Law  of  Great  Bntain.  The  control  of  the 
estate  of  the  insolvent  ought  to  pass  directly  into  the  hands  of  the  creditors,  and 
to  be  eonducted  by  them,  actm^  in  a  corporate  capacity.  The  experience  of 
Wnghwid  proves  that  a  majority  m  number,  representing  three-fourths  in  value, 

S'ves  a  voice  sufficioitly  large  and  fair  for  all  reasonude  purposes  to  control 
«  wishes  of  a  small  minority.  I  admit  that  that  is  an  mfrmgement  of  the 
free  right  of  contract,  but  it  is  impoaed  by  the  neoesuty  of  the  case.  The  creditors 
should  ecmduct  their  affairs  in  open  meetings.  Wnen  the  insolvent  and  tiie 
erediton  acting  in  a  corporate  capacity  meet  together,  the  very  fact  of  in- 
iolveney  ought  to  constitute  a  presumption  against  the  insolvent.  The  way 
in  which  you  put  the  presumption  entirely  changes  the  action  of  any  law. 
Now,  the  presumption  should  be  controlled  and  rebutted  by  the  right  of  contract  on 
the  part  of  the  creditors.  Now,  what  is  the  mode  of  arrangement  which  creditors 
have  practically  resolved  on  following  ?  The  law  wisely  provides  the  creditors  with 
a  msaneof  choice,  for  the  system  of  baxumiptcy  in  England  nas  been  private  and  public 
— pablio  hf  wajr  of  adjudication,  and  private  by  wy  of  deed.  Now,  the  choice  has 
been  deeisivdy  in  favour  of  Uie  private  avstem.  Wherever  there  is  no  estate  there 
is  an  adjudication  in  bankruptcy,  and  wnerever  there  is  no  adjudication  there  is 
aa  estate,  so  that  the  commerciai  community  have  obviously  maae  up  their  minds 
in  favour  of  the  private  i^tem.  Why,  however,  has  it  failed  in  some  degree  ?  Just 
on  account  of  a  wrong  presumption  being  made.  The  courts  of  law  nave  from 
first  to  last  tried  all  tisey  ooukT  to  invalicbte  a  deed.  Can  an^  one  suj^Kyse  that 
they  would  override  a  composition  deed  merely  because  it  did  not  contain  the 
words  of  release,  if  they  wished  to  give  validity  to  the  deed,  rather  than  to 
upset  it?  It  has  entirely  arisen  from  the  presumption  of  the  courts  of  law 
tost  the  beet  thing  they  could  do  was  to  find  eome  flaw  in  the  document.  Now, 
•inee  the  principle  of  private  arrangement  is  to  be  the  way  in  which  the  doctrine  of 
eontraet  shall  be  expressed  between  insolvent  and  creditor,  that  contract  should  have 
these  three  preaumptions  against  the  insolvent.  First,  tiie  broad  but  rebuttable  prs- 
sumption  that  he  is  guilty  fay  being  insolvent;  second,  tkprimd  faaie  presumption 
that  hia  future  acquired  property  is  liable ;  third,  a  presumption  that  he  has 
eommitted  some  offence  by  the  fact  of  insolvency ;  that  is  to  say,  generally  speaking, 
he  ought  to  be  put  upon  his  defence,  he  ought  to  be  presumra  to  have  charged 
for  the  rest  of  his  fife  all  money  interests  he  may  ever  acquire,  and  he  olight 
to  be  presumed  to  have  neglected  some  rule  or  princi^e  of  commeiteial  MneraTi^ 
whiah  should  render  him  liable  to  the  penal  law.  But  these  presumptions  are 
rebuttable,  and  he  may  remove  them  by  proof.     Now,  the  Government  BiU 
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proiwsed  to  say  to  tlie  bmkrupt,  "Exouse  vourBelf,  not  becaaae  we  hftre  any 
particular  dislike  or  hatred  tonvards  you,  but  becaase  the  facts  are  so  much  within 
your  personal  knowledge  that  no  one  else  can  get  at  them  as  you  can,  therefore 
produce  the  proof  of  mnooence,  or  suffer  as  l^in^  guilty."  A  more  remarkable 
monument  oi  wise  drafting  was  neyer  presented  m  a  Sankruptcj  Bill.  These 
three  presumptions  are  of  essential  importance,  and  the  neglect  of  them  has 
caused  excellent  machinery  and  admirable  modes  of  administration  to  fail.  The 
one  fault  which  has  rendered  yalueless  the  whole  administration  of  bankruptcy, 
is  the  neglect  of  a  principle  which  is  the  first  in  order  of  time.  It  is  easy  to  ^ 
on  in  a  long  course  of  progress  if  you  be^n  at  the  right  point  Now,  what  is 
the  right  point  in  bankruptcy  ?  In  tne  first  mstance,  a  man  could  not  make  himself 
a  banbrupt,  because  bankruptcy  was  a  public  offence ;  then  he  could  do  what  he  liked ; 
then  again  he  had  his  right  to  become  bankrupt  under  certain  conditions ;  finally,  by 
the  Act  of  1861,  he  can  do  as  he  likes — ^he  is  free  to  make  himself  a  bankrupt  if  he 
chooses.  The  Goyemment  Bill  puts  a  limitation  upon  it  The  whole  Talue  of  the 
Bankrupt  Law  lies  in  that  neglected  point.  Brine  to  the  front  the  power  of  the 
insolyent  to  make  himself  bankrupt,  and  the  Bankrupt  Law  will  work  admirably. 
Why  is  this  ?  One  principle  is  supreme  with  reference  to  estates — an  early  disclosure 
of  me  fact  of  insolyency.  That  is  absolutely  the  whole  danger  of  the  business — 
to  neelect  to  disclose  the  fact  one  moment  after  he  ought  may  inyolye  the  entire 
loss  of  the  assets  and  bring  him  into  disaster.  As  a  matter  of  practice  a  returned 
biU,  a  difficulty  with  a  large  creditor,  a  yague  report  on  the  Exchange — a  thousand 
hostile  agencies  get  into  the  air  nobody  knows  how,  and  the  man  is  crushed. 
Aa  a  rule  a  man  goes  into  the  court  when  there  is  an  estate ;  if  there  is  none, 
who  cares  to  take  him  there  ?  It  is  a  hostile  influence  that  brines  him  there. 
Now,  cannot  we  sur&j  on  the  side  of  creditors  the  nassions  andjMlfiui  interests  of 
a  bankrupt  B^  putting  the  presumption  against  tke  bankrupt  in  the  relation  of 
debtor  and  creditor  you  make  nim  your  friend,  ready  to  disclose  his  insolyency,  for 
if  he  comes  before  his  creditors  in  a  hostile  way  they  will  make  his  after-property 
liable.  Now,  the  liability  of  after-«cquired  property  is  one  of  the  decisiye 
points  in  legislation.  There  might  be  hundreds  of  men  in  this  town  who  go 
about  laden  with  an  invisible  burden  of  proapectiye  liability,  crushing  their 
energies,  paralysing  their  efforts,  entirely  destroying  their  enterprise.  Tb^  prin- 
ciple was  tried  in  the  Insolvent  Court,  and  I  admit  did  not  succeed,  but  many 
things  succeed  on  second  trial  Now,  do  you  not  suppose  that  a  bankrupt's  fear  of 
angry  and  injured  creditors  would  instantly  make  him,  on  the  first  feeling  he  was 
insolyent,  diadose  the  fact,  put  himself  in  the  hands  of  his  creditors,  and  thus 
remoye  the  whole  difficulty  ?  We  ought,  too,  to  haye  an  international  law  of  bank- 
ruptcy as  uniyersal  as  the  world,  so  that  a  man  could  notso  skulking  from  one 
country  to  another  without  being  pursued  by  this  law.  What  an  effect  it  would 
haye  on  the  moral  sensibilibr  of  men ;  they  would  instantly,  on  the  first  fear  of 
insolyency,  anticipate  it.  What,  tben,  should  take  place  ?  The  business  of  the 
law  with  reference  to  commerce  is  not  administration,  but  registration,  the  proyi- 
sion  not  of  machinerybut  proof.  Take  a  bill  of  sale,  a  wretched  document  regis- 
tered in  London.  Why  is  it  not  registered  at  home,  so  that  each  man  might  eo 
and  see  it  ?  So  in  banlmiptcy,  supposing  an  insolvent  will  fling  himself  into  the 
arms  of  his  creditors,  how  is  he  to  connilt  them  and  prevent  serious  and  lasting 
punishment  ?  Let  him  file  a  document  simply  registering  it  in  any  County  Court. 
Let  him  make  a  declaration  of  insolvency,  and  within  seven  days  tlie  registrar 
calls  a  meeting  of  creditors.  They  act  in  their  corporate  capacity ;  let  a  majority 
of  three-fourths  in  number  and  vslue  decide.  They  pass  a  resolution — there  being 
no  deed  at  all— «  resolution,  say,  that  the  estate  of  A.  B.  shall  be  wound  up,  that 
X  Y.  shall  be  trustee,  and  either  that  aoc^uired  property  shall  or  shall  not  be  liable. 
The  Government  Bill  provides  that  the  discharge  of  after-acquired  property  may  be 
incorporated  in  the  deed  or  form  a  subsequent  document  Well,  the  resolution 
is  registered ;  they  say  they  will  go  into  the  Bankruptcy  Court,  or  will  prefer  a 
private  arrangement ;  they  put  in  simple  terms  what  they  propose,  and  there  cannot 
be  much  litigation  about  it,  the  terms  being  so  plain  and  open  to  the  public.  There 
oueht  to  be  one  further  security.  At  the  end  of  seven  days  the  matter  is  decided 
and  registered,  and  at  the  end  of  another  seven  days  let  the  creditors  meet  to  con- 
firm the  resolution.    Within  that  time  they  have  nad  opportimity  of  inquiry,  and 
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the  bankrapt  assists  them,  because  it  is  essential  to  his  purpose,  or  he  mskj  be  for 
erer  cut  off  from  intercourse  with  the  commercial  world.  The  resolution  is  regis- 
tered and  the  thing  is  done.  If  the  bankrupt  is  criminal  you  haye  no  difficulty — 
hand  him  orer  to  the  cnmiual  law,  the  antts  is  against  him,  and  the  cost  is  not 
much.  A  public  prosecutor  is  the  ideal  condition,  and  we  shall  reach  it  in  the 
millennium  probably,  but  the  Chambers  of  Commerce  might  prosecute  bankrupt 
felons.  As  to  commercial  offences,  what  ought  to  be  offences  in  bankruptcy?  How 
do  we  eyer  get  a  good  law  ?  Why,  the  common  sense  of  the  community  gets  a 
custom,  and  practises  it  constantly,  seeing  that  it  works  well  in  the  community. 
All  we  haye  got  to  do,  then,  is  to  lay  down  a  dear  and  distinct  statement  of  what 
maTims  and  customs  in  the  commercial  community  are  found  to  be  of  essential 
seryioe  to  honest  and  upright  dealing.  Change  these  from  customs  into  laws ;  giye 
them  a  ciyil  or  penal  aspect  as  the  necessity  of  the  case  requires.  If  a  ciyil  matter 
let  it  go  to  a  ciyil,  if  criminal  to  a  criminal  court.  You  administer  justice  at 
home,  on  the  spot,  and  after  a  fair  number  of  instances  of  the  actual  infliction  of 
the  penal  law  the  whole  thing  would  disappear.  Why  does  it  not  disappear  now  ? 
Because  if  a  man  is  in  a  fair  position  and  well  connected,  creditors  haye  not  the 
heart  to  do  it,  and  it  is  not  surprising  they  should  not ;  but  when  the  thing  is  once 
reduced  to  a  simple  system  of  criminal  and  ciyil  legislation,  the  personal  element 
is  eliminated.  You  do  it  as  a  matter  of  public  duty,  and  you  cannot  be  held  up  as 
a  man  prosecuting  to  the  death  somebody  who  in  tbe  heat  of  commercial  competition 
has  been  inyolyed  in  commercial  immorality.  Put  such  provisions  as  these  into  a 
code,  and  it  would  haye  the  same  effect  on  the  frauds  and  immoralities  of  commerce 
as  driying  a  shaft  of  light  into  some  pestilential  gloom. 

Mr.  Sampson  Lloyd  (Birmingham). — ^I  wish  to  say  a  few  words  on  this  subject 
from  a  plain  commercial  man's  point  of  yiew.  I  cannot  follow  the  last  speaker 
through  all  the  legal  questions  he  has  touched  upon,  not  haying  had  the  adyanta^ 
of  a  legal  education ;  but  knowing  something  of  the  opinions  of  commercial  men  m 
this  town,  where  this  matter  has  been  one  of  great  interest  for  the  last  twelye  years, 
I  should  like  to  say  how  it  strikes  me — first  of  all  as  to  the  eyil  itself ;  secondly,  as 
to  a  few  points  of  the  paper  read  yesterday;  and  thirdly,  what  we  think  would  be  a 
remedy  for  the  eyils.  ^ow  with  regard  to  the  first  point,  I  think  the  eyil  of  fraudu- 
lent bankruptcy  is  yery  much  underrated.  It  is  looked  upon  hj  the  professional 
class,  and  to  some  extent  by  the  commercial  dass,  as  a  commercud  man's  question. 
That,  howeyer,  is  a  mistake,  for  bad  debts  enter  into  the  cost  of  production, 
which  is  the  affur  of  eyery  man  who  is  a  consumer.  If  a  manufacturer  has  5  per 
cent,  or  2  per  cent,  of  bad  debts,  he  must  either  fail  or  add  it  to  the  cost  of 
production,  therefore  it  is  the  whole  world's  affair.  Most  of  us  who  haye  had 
experience  in  business  are  surprised  how  few  of  these  cases  are  attributable  to 
unayoidable  misfortune.  I  belieye  9  per  cent,  would  be  a  most  exaggerated 
estimate  of  unayoidable  misfortune,  as  distineui^ed  from  recklessness,  the  grossest 
personal  extrayagance,  and  fraud.  Now  wiUi  respect  to  Mr.  Howgraye's  paper, 
the  great  faUaey  which  peryades  it  is  the  setting  up  an  image  in  order  to  knock 
it  down,  that  image  haying  no  real  existence  in  the  opinions  of  commercial  men. 
It  seems  that  beobuse  commercial  men  are  not  satisfied  with  Lord  Brougham's 
officialism,  they  want  to  reyert  to  the  state  of  things  which  existed  preyiously  to 
1831.  Now  I  do  not  think  they  wish  anything  of  the  sort— the  trustee  haying 
control  of  the  charges,  and  the  solicitor's  bills  allowed  to  run  riot,  and  so  forth. 
Nothing  of  the  kind  has  been  adyocated  by  an^  chamber  of  commerce  or 
commercial  body  that  I  am  aware  of;  all  we  wish  as  regards  administration 
— ^thoee  whose  opinions  I  represent— is  as  near  an  approach  as  possible  to  the 
Scotch  system.  Instead  of  resorting  to  fine-spun  theories,  we  haye  under  our  e^es 
beyond  the  Tweed  a  system  which  has  been  in  operation  since  1856,  against  wiuch 
not  a  single  petition  or  memorial  has  been  presented,  which  has  nyen  the  most 
profound  satisfaction  not  only  to  the  tradine  but  to  the  non-trading  class,  and 
which  reflects  the  highest  credit  on  the  eminent  lawyer  to  whose  attention  and  genius 
the  act  is  due— I  mean  Mr.  Moncrieff,  the  late  Lord  Adyocate.  Now  the  prindple 
of  the  Scotch  system  is  yery  simple  indeed.  It  starts  on  the  basis  that  the 
administration  of  a  bankrupt's  estate,  the  distribution  of  the  estate,  is  the  affair 
of  the  prindpal  creditors,  superrised  only  in  some  deoree  by  the  court,  and 
all  penal  matters  affecting  the  bankrupt's  character  and  futore  exiatenoe  are  for 
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th9  court  of  justioQ  and  not  for  the  oreditors,  who  are  int«iMted   partUa. 
If  W9  deaire  economy  we  cannot  get  anything  better.    The  ordinary  expenses  of 
ill  the  faankruptcies,  for  a  series  of  years— I  mean  hy  ordinary  expenses  all  those 
not  comprised  within   materials   or   expenses   in  the   process  of  manufacture 
--amounted  to  only  13}  per  cent,  on  the  assets  realised;  whereas  in  England 
a  small  estate  neyer  produces  anything;  100  per  cent,  goes  in  expenses,  and 
sometimes    Uiere    is    not    enough    to    pay    all    the    charges.      The    expensea 
in  Bngland  aTerage  30  to  35  per  cent  on  large  and  small  estates  together. 
This  is  chiefly  owmg  to  solicitors'  bills,  and  the  fact  that  we  haTc  a  system  of 
officialism,  only  po^rtially  superrised  by  the  parties  interested ;  while  in  Scotland 
the  oreditors  appoint  a  public  officer  under   the  control  of  the  court,  who  is 
interested  in  promoting  the  ereatest  economy,  being  paid  by  commission,  and  who 
makes  a  periodical  dividend,  so  that  the  whole  estate  is  cleared  out  at  regular 
periods,  and  the  speediest  possible  distribution  is  effected.    The  solicitor's  charm 
are  here  30  per  cent,  while  in  Scotland  they  are  only  6  per  cent.    Indeed  a 
Utopian  coula  not  wii^  for  a  better  system  than  the  Scotch.    A  few  words  now 
as  to  the  remedy  of  the  state  of  thmgs  in  this  country.    We  want  first  of  all  the 
Scotch  system  of  distribution,  and  next  some  fresh  penal  legislation.    It  is  an 
anomaly  which  ought  to  make  us  blush,  that  when  a  derk  under  the  greatest 
possible  temptation  embeszles  a  few  pounds  he  loses  his  character  for  life,  and  ia 
sent  to  penfd  servitude;  while  if  a  man  who,  hy  accommodation  bills,  next  door 
only  to  rorgery,  by  books  cooked  and  falsified  in  everjr  vaj  hy  the  grossest  personal 
extvavagance,  is  moralW  criminal,  escapes  generally  with  no  punishment,  or  in  nine 
cases  out  of  ten  with  the  very  slightest  punishment.    Surely  our  law  is  too  severe 
on  the  poor  if  it  is  not  more  severe  on  the  rich,  because  the  latter  are  the 
more  guuty  of  the  two.    We  want  a  clearer  definition  of  offences,  something 
-without  the  restriction  of  *'  intent.-'    As  to  throwing  the  onus  of  proof  on  the 
iTifrT^  who  seeks  to  be  justified,  that  is  the  principle  of  the  Code  of  Commerce  in 
li'ranoe,  and  I  believe  also  in  Prussia.    There  are  on  the  Continent  none  of  those 
genteel  swindlers  riding  about,  and  failing  two  or  three  times;  such  practices  are 
zather  a  serious  matter  there.    The  French  Xiaw  of  Bankruptcy  has  two  defini- 
tions, and  they  are  such  as  any  person  can  understand.    I  believe  it  never 
punishes  mere   incapacity,  but   it   punishes   both   negligence   and '  diahonestj. 
"Simple  Bankruptcy"  is  composed  of  offences  which  may  be  characterised  aa 
negligence,  and  "Fraudulent  Bankruptcy"  those  which  are  wilful  and  fraudulent. 
The  definition  of  "Simple  Bankruptcy"  is  this: — "If  he  has  contracted   on 
aooount  of  another  vithout  receiving  value  in  exchange,  engagements  deemed 
too  considerable  in  respect  of  his  position  when  he  contracted  them ;  if  he  fkil^ 
a  second  time,  not  having  fully  paid  off  the  obligations  of  his  previous  failure ;  if 
he  has  not  kept  books,  and  made  an  exact  stock-taking ;  if  his  books  or  inventory 
he  incomplete,  or  irregularly  kept;  if  they  do  not  diow  his  true  position" — ^not- 
withstanding that  the  case  be  not  one  of  [fraud.    I  dare  say  I  shall  be  toM  fa^  a 
humanitarian  how  very  hard  it  is  that  ignorant  people,  who  cannot  keep  booka» 
should  be  punished  for  not  keeping  them,  out  my  answer  is  this — ^they  diould  not 
rob  their  oreditors.    It  is  a  moral  obligpation  on  a  trader  to  keep  books,  and  il  ha 
does  not,  and  recklesslv  makes  away  with  other  people's  money  the  law  ought  to 
punish   him*   especiallv   as   for   a  few   pounds   he   can  get  the  assistance  of 
accountants.    "  Fraudulent  Bankruptcy  "  comprises  offences  for  which  many  set 
off  in  England — "  every  insolvent  trader  who  conceals  his  books,  keeps  from  nia 
oreditors  or  dissimulates  any  portion  of  his  assets,  or  who  fraudulently  acknow- 
ledges  himself  to  owe  sums  which  he  did  not  owe."    Every  person  convicted  of 
removing  or  concealing  property  in  the  interest  of  the  bannupt,  or  of  fraudu- 
lently presenting  fictitious  claims,  is  also  punished.    In  cases  of  bankruptcy  thera 
is  a  report  of  the  Tribunal  of  Commerce,  which  judges  whether  they  are  simf^a 
or  fraudulent.    If   simple  the   assignee,  creditor,  or   public   authoritiea   mi^ 
arosecute  before  the  Tribunal  of  Correctional  Polioe,  and  the  punishment  la 
from  one  month's  to  two  years'  imprisonment.    In  the  fraudulent  ease  the  nuUib 
prosecutor  is  bound  to  prosecute  at  the  expense  of  the  State,  and  the  punishment 
la  iravaux  foreU,    The  offenders  are  sent  to  the  hulks.     These   punisfamenia 
being  impartially  inflicted  there  are  few  or  no  fraudulent  bankruptcies.    Jus  for 
what  theaa  people  we  to  do,  it  would  be  very  pleasant  to  see  an  eosodus  of  tha 
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whole  ffettm;  where'  thej  go  to  doee  not  matter.  If  legiaiatioii  would  _ 
about  waek  an  exodus,  it  would  be  a  great  blesBing.  Lord  Gaims's  Bill  prop 
to  aooomplish  a  great  deal  of  what  we  want,  and  in  default  of  something  » 
the  oommeroial  oommunitj  would  do  well  to  support  it  if  it  is  re-introduced.  I 
hope  we  shall  not  from  morbid  humanitarianism  ayoid  penal  clauses.  These,  in 
my  opinion,  are  the  points  which  we  ought  to  aim  at,  and  the  paper  read 
jeeteraay  has  totally  misapprehended  the  present  temper  of  the  commercial 
mind.  I  hope,  therefore,  the  Section  will  not  gire  it  its  approyal  in  any  way. 
[Mr.  P.  Bathbons  asked  Mr.  Uoyd's  opinion  as  to  the  liability  of  subsequent 
earnings.]  The  bankrupt  should  be  duly  punished  if  he  has  acted  fraudulendy. 
If  he  gives  up  ererythmg  I  hare  never  been  a  strong  advocate  for  hanging  a 
millstone  round  his  neck,  but  there  is  a  great  difiFerence  between  traders  and 
non*traderB  morallj^.  Non-traders'  debts  are  generally  those  of  personal  con- 
sumption, into  wmoh  extravagance  has  entered ;  wnile  traders  involve  the 
ordinary  risks  of  trade,  where  the  profits  are  generally  not  verj*  large.  Take 
the  case  of  a  non-trader^s  debt  for  wine — ^I  think  it  is  not  so  unfair  to  make  the 
non-trader  liable  for  after-acquired  property,  if  he  has  a  settlement,  as  it  is  to 
make  a  struggling  trader  liable.  Pernape  the  distinction  is  shadowy,  but  I  Uiink 
if  we  had  a  just  Bankruptcy  Law  every  case  woiild  be  justly  punned,  and  if 
people  were  tne  objects  of  »  little  social  stigma,  if  they  were  unable  to  become 
mayors  or  aldermen  for  five  years,  we  should  aooomplish  our  purpose  better  than 
by  taxing  after-«cquired  property. 

Professor  BoosRS  wished  to  call  attention  to  the  purely  economical  aspect  of 
the  question,  for  it  seemed  to  him  to  be  one  of  profound  significance,  and  it  was 
high  time  there  should  be  some  very  stringent  measure.  He  remembered  the 
question  being  discussed  by,  perhaps,  the  most  intelligent  body  of  persons  that 
could  be  collected  among  the  members  of  the  London  Politi(»d  Economy  Club. 
Lord  Bomilly,  he  remembered,  stated  that  when  the  oommeroial  community 
were  invited  to  suggest  to  the  Legislature  the  heads  of  a  Bankruptcy  Bill,  they 
were '^always  advocates  of  stringent  legislation,  but  that  whenever  a  case  came 
before  his  court,  or  any  other  court  with  which  he  was  familiar,  these  same  men 
were  the  first  persons  to  urge  the  greatest  possible  leniency.  The  reason  of  this 
discrepancy  was  the  fact  that  the  English  system  made  it  impossible  For  the 
creditors  to  ooUect  an  estate  without  the  bankrupt's  assistance,  and  if  they 
held  up  the  terrors  of  the  penal  law,  it  became  difficult  to  realise  his  property. 
He  should  like  the  Section  to  consider  whether  the  continually  recurring  panics, 
which  he  thought  dis^pieed  the  trade  of  this  country,  might  not  more  naturally 
be  assigned  to  the  laxity  of  our  bankruptcy  system,  than  to  the  peculiar  tendency 
of  our  monetary  laws.  He  had  made  it  his  business  to  pursue  investigations  into 
this  sabiect,  and  he  had  come  to  the  distinct  conclusion  that  we  owed  a  great 
deal  of  these  oommeroial  difficulties  to  the  extreme  laxity  of  our  bankruptcy 
system.  Mr.  Lloyd  had  dwelt  with  much  force  on  the  state  of  the  French  htw, 
said  that  gentleman  was  probably  aware  that  it  was  gradually  being  adopted  by 
almost  all  the  European  States.  He  believed  in  Bussia  and  Italy,  it  was 
generally  recognised  as  the  best  safeguard  for  commercial  integrity  as  far  as  penal 
enactments  were  valid.  If,  then,  this  system  was  found  to  be  a  safeguard  against 
fraudulent  and  injudicious  transactions  in  commerce,  we  might  find  ourselves,  l:^ 
virtue  of  a  more  lax  or  indifferent  sjstem,  in  danger  of  falling  behind  other 
nations  industrially.  One  of  the  conditions  of  commercial  success  was  commercial 
honesty.  The  French  commercial  code  distinctly  imposed  social  disabilities. 
For  instance,  a  man  who  had  been  bankrupt  was  not  allowed,  until  he  had  paid 
his  creditors  in  full,  to  hold  any  municipal  office,  and  so  tender  was  the  code  that 
it  provided  that  the  son  of  a  bankrupt  should  be  able  to  rehabilitate  his  father^s 
memory  alter  his  death.  If  this  country  were  to  hold  its  own  among  commercial 
nations  we  must  adopt  similar  provisions.  It  was  easy  for  some  persons  to  say, 
as  Mr.  MoChtt  had  said,  that  the  French  code  was  pedantic  and  crueL  The  fact 
was,  8aiu$  ^cpWi»  stiprsma  lex.  It  mig^ht  be  severe,  but  he  agreed  with  Mr.  Lloyd 
that  if,  by  gentle  persuasion  or  otherwise,  persons  of  this  character  proceeded  to 
tiansport  t&emsdves,  or  if  Uie  community  at  large  could  find  some  looslity  in 
which  they  could  be  reformed  in  solitude,  n  would  be  an  excellent  thmg.  It  was 
plain  to  every  man  who  bad  studied  the  principles  of  commerce  that  the  long- 
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oontinued  depression  of  trade  and  the  anxiety  pervading  all  commercial  circles 
were  to  a  great  extent  due  to  the  eigantic  swindles  of  unpunished  sooondrelB. 
Legislation,  therefore,  was  absolutely  necessary.  He  had  never  met  with  a 
commercial  man  who  did  not  advocate  the  Scotch  system,  nor  with  any  person 
familiar  with  the  economical  bearings  of  the  question  who  had  not  the  deepest 
desire  that  every  bankrupt  should  oe  considered  as  priind  faeie  criminal.  In 
France  it  was  the  business  of  one  class  of  officials  to  realise  the  assets  for  the 
benefit  of  the  creditors,  while  it  was  that  of  another  class  to  inquire  in  what 
manner  the  debts  had  been  contracted.  Just  as  the  registration  of  accommodation 
bills  must  in  particular  cases  raise  the  rate  of  discount,  so  the  existence  of  a 
considerable  per-centage  of  fraudulent  trading  must  raise  the  price  to  consumers. 
It  was  a  matter,  therefore,  for  consimiers,  in  other  words  for  tne  general  public, 
and  should  not  be  remitted  to  the  commercial  classes  exclusively.  It  was  a 
matter  of  public  morality  and  general  legislation.  He  was  persuaded  that  the 
development  of  a  spirit  of  reckless  trading  and  impunished  gambling  led  to  the 
decline  of  our  commercial  importance  abroad  and  to  a  considerable  enhancement 
of  price  at  home.  He  need  not  remind  Mr.  Uoyd  that  at  the  present  moment 
the  exports  and  imports  of  France  were  rapidly  approximating  to  those  of  this 
country.  This  showed  that  a  strict  bankruptcy  law  was  no  impediment  to 
commerce,  and  the  adoption  of  similar  principles  here,  instead  of  hindering 
legitimate  trade,  would,  he  was  convinced,  extend  it. 

Mr.  Bathbone  remarked  that  the  town  from  which  he  came  (Liverpool)  had 
suffered  more  than  anv  other  in  this  matter.  The  subject  had  of  course  engaged 
the  attention  of  the  Chamber  of  Commerce,  and  that  liody  wrote  to  the  di&rent 
Cluunbers  on  the  continent  to  inquire  what  their  laws  were  and  how  they  had 
worked.  Admirable  answers  were  received  from  France,  as  also  from  Holland, 
Belgium,  Bremen,  and  other  places.  Professor  Rogers  was  correct  in  stating  that 
practically  the  French  law  had  been  adopted  in  other  countries,  but  in  some  cases 
it  had  been  somewhat  improved  upon.  Several  chambers  stated  that  they  had  adopted 
the  French  law,  bub  that  it  was  too  severe,  and  was  not,  therefore,  carried  out  to 
the  full  extent.  On  the  whole,  however,  it  answered  very  well.  With  regard 
to  this  being  a  merchants'  question,  the  Liverpool  Chamber  felt  that  though 
merchants  knew  very  well  what  they  wanted,  they  required  the  assistance  of  lawyers 
in  accomplishing  it.  The  present  Bankruptcy  Act,  which  might  almost  be  called 
an  Act  for  the  encouragement  of  fraud,  was  very  much  the  fault  of  the  Chambers 
of  Commerce.  It  was  drawn  up  to  a  great  extent  by  them,  tliough  it  was  true 
they  were  not  responsible  for  all  its  defects,  because  the  House  of  Lords  made  a 
great  mess  of  it,  and  Lord  Westbury  had  always  declared  that  if  the  Lords  had 
kept  their  fingers  off  the  Act  would  have  done  very  well.  The  Liverpool 
Chamber  had  adopted  certain  resolutions,  and  the  first  was  that  tlie  distribution 
of  assets  should  be  entirely  separated  from  the  penal  question.  On  that,  he 
believed,  there  was  no  difference  of  opinion.  On  the  second  point  there  were 
differences.  The  Chamber  decided  that  all  insolvencies  ought  to  commence 
by  a  petition  in  bankruptcy,  that  every  insolvency  ought  to  be  registered  in  the 
Cfourt  of  Bankruptcy,  and  then  the  creditors  if  they  liked  might  take  it  out, 
with  certain  exceptions.  It  was  thought  necessary  in  the  interests  of  public 
morality,  that  when  a  man  was  insolvent  the  fact  should  be  announced.  He  could 
not  quite  agree  that  there  were  only  two  parties  in  the  transaction,  the  debtor 
and  the  creditors,  for  there  was  also  the  public.  He  knew  instances  of  men 
having  failed  and  having  bought  back  their  own  ships.  Men  who  had  failed 
over  and  over  again,  having  made  a  connection  all  over  the  world,  were  prepared 
to  go  on  again,  and  practically  these  men  drove  every  body  out  of  the  trade  by 
th3ir  unfair  dealing.  He  knew  a  case  where  a  firm  got  a  monopoly  of  the  trade, 
driving  all  competition  out  of  it,  and  failed  for  6^.  in  the  pound.  They  went 
on  again  as  a  new  firm,  and  in  two  or  three  years  might  be  doing  the  same  thing. 
Very  often,  however,  creditors  were  participes  criminu^  from  having  induced  men 
to  carry  on  business  longer  than  they  would  have  done,  in  order  to  suit  their  con- 
venience. He  knew  of  cases  where  men  went  to  creditors  and  said,  "  Let  me  fail,  I 
am  insolvent,**  and  where  the  answer  was,  "  No,  we  will  carry  you  on  until  we  can 
get  out  ourselves."  /These  things  had  produced  a  strong  feeling  in  Liverpool  in 
favour  of  the  liability  of  subsequent  earnings.    Dr.  Pankhurst  had  talked  of  men 
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mdkiiig  about  with  an  inTisihIe  burden,  but  if  a  man  committed  a  theft  or  a  foreerj 
he  had  an  inyinble  burden,  and  GK)d  forbid  he  should  not ;  and  these  men  had  done 
something  Tery  much  like  it,  morally,  indeed,  almost  the  same.  Surely,  then, 
they  ought  to  have  an  inrisiUe  burden.  Why  should  they  have  the  same 
fair  start  as  honest  men?  Why  should  they  not  be  weighted  by  their  past 
misdeeds?  These  bankrupts  had  brought  ruin  on  striving  shopkeepers.  Very 
often  professional  men  and  small  shopkeepers  put  their  hara  earnings  into 
banks,  by  taking  shares,  and  the  banks  kept  uj>  this  wild  trading,  so  that 
the  indirect  crraitors  upon  whom  the  loss  ultimately  fell  weretiiose  who 
practically  had  no  yoice  in  the  whole  question.  There  was  another  point 
to  which  the  lirerpool  Chamber  had  directed  its  attention.  Professor  Boeers 
had  made  a  remark  which  was  perfectly  true,  but  also  perfectly  explicable, 
Tiz.,  that  when  merchants  in  their  corporate  capacity,  as  Chambers  of  Com- 
merce or  otherwise,  expressed  their  opinions  they  were  yery  rigorous,  and  wanted 
all  sorts  of  penalties,  but  that  when  they  came  to  be  creditors,  and  to  wind  up 
an  estate,  they  said,  "  For  GK)d's  sake  let  this  particular  case  escape,  because  we 
haye  lost  fso  much.  Why  are  we  to  pay  ever  so  much  more  to  bring  this 
unfortunate  man  to  justice  for  the  pubuo  ffood?  If  the  public  want  the  good 
let  them  pay  for  it.  Haying  been  already  fleeced  so  muclC  why  should  we  lose 
still  more?  Now,  the  answer  was  that  we  wanted  a  public  prosecutor. 
But  how  was  he  to  be  got?  First  of  all  there  ought  to  be  an  officiid  assignee, 
who  should  haye  a  report  made  to  him  by  the  mercantile  assignees  as  to  the 
nature  of  the  bankruptcy.  He  ought  to  ask  certain  questions  that  could  not 
be  evaded  without  absolute  falsehmMl,  for  the  great  object  of  English  law 
was  to  force  a  man  either  to  tell  the  truth  or  to  tell  a  direct  lie — to  have  no 
evasion.  He  should  require  a  report,  and  then,  if  there  was  anything  to  rouse 
his  suspicions,  he  would  go  into  the  whole  thing  and  direct  a  public  pro- 
secutor, or  prosecute  himself.  A  great  deal  might  be  accomplished  in  this 
way.  There  was  much  talk  about  the  "vindictive  creditor.  Now,  he  had 
never  seen  him,  and  did  not  believe  in  his  existence.  He  knew  of  a  bank 
failure  in  which  there  ought  to  have  been  a  prosecution  if  there  was  ever  a 
ease  calling  for  one.  There  was  a  stormy  meeting,  and  a  particular  creditor  was 
clamorous  for  an  investigation,  but  he  was  immediately  quieted  by  an  announce- 
ment of  j£50,000  worth  of  assets.  But  vindictiveness  on  one  side  and  a  dividend 
on  the  other,  and  see  which  would  prevail.  With  regard  to  makina  a  dividend 
the  condition  of  lettins  a  man  ofiF,  he  was  reminded  of  an  anecdote  of  a  man  who 
put  his  affairs  in  the  hands  of  a  solicitor,  and  asked  him,  "  How  much  am  I  to 
paj  this  time?"  The  solicitor  replied,  "8s.  4d.  in  the  pound."  "Nonsense," 
said  the  bankrupt,  "I  never  paid  less  than  10s.  in  the  pound."  The  solicitor 
assured  him  that  the  estate  did  not  show  more  than  8s.  4d.  The  man  rejoined, 
"  I  can't  stand  that ;  I  never  paid  less  than  10s.,  and  rather  than  pay  less  I 
would  sooner  pay  it  out  of  my  own  pocket"  If  we  insisted  on  6s.  8a.  or  10s. 
in  the  pound,  what  would  be  tiie  result?  Suppose  a  man  was  going  to  fail  for 
^£20,000  and  had  assets  to  the  extent  of  £5,000,  it  would  be  difficult  to  prove 
that  he  knew  himself  to  be  insolvent,  and  he  might  go  into  the  market,  knowing 
that  he  could  pay  4s.  but  wanting  to  pay  more.  At  the  time  the  market  was  at 
its  highest  he  might  buy  for  ;£20,000  and  sell  for  £15,000.  He  would  then  have 
assets  for  £20,000,  and  instead  of  failing  for  £20,000  and  paying  4s.  in  the 
pound,  he  would  f^l  for  £40,000  and  paj  lOs.  in  the  pound.  A  premium  should 
not  be  put  upon  such  proceedings  as  this.  As  to  post-nuptial  settlements,  there 
had  been  one  case  whidi  had  shocked  people  at  Liverpool,  for  there  were  thin^ 
which  shocked  even  them.  A  man,  it  was  reported,  failed,  and  whether  he  paid 
anything  was  questionable ;  but  soon  afterwards  he  bought  back  the  whole  of  his 
ships  for  £100,000.  Within  two  months  he  paid  £5,000  down,  and  the  rest 
was  to  be  paid  by  instalments.  Now,  had  he  been  honest,  it  was  impossible 
he  could  luive  bought  the  ships  back  in  that  way.  How  he  got  the  money 
was  not  exactly  known,  but  it  was  thous^t  that  at  a  time  when  everybody 
supposed  he  had  money  he  settled  £100,000  on  his  wife,  giving  perinission  to 
the  trustees  to  lend  upon  shipping.  Could  there  be  too  strong  a  neling  against 
post-nuptial  settlements  when  tou^fs  of  this  kind  were  going  on?    The  lAverpool 
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Chamber  resolTed  that  a  post-nuptial  settlemeat  ought  not  under  anj  oircum- 
Btancee  to  be  ralid  acainst  a  creditor. 

Mr.  Lloyd  wishM  to  correct  Profeaeor  Kogers'  statement  that  the  oommeroial 
community  were  the  authors  of  Lord  Westbui^s  Act  of  1861.  If  their  memorial 
to  the  Lord  Chancellor  were  compared  with  the  Bill  as  it  passed  the  House  of 
Commons,  it  would  be  found  that  the  Tery  points  in  which  the  Bill  had  failed 
were  those  in  which  it  deyiated  from  their  recommendations. 

Mr.  3^.  W.  Hastings  :  Mr.  Lloyd  has  alluded  to  a  matter  on  which  I  wish  to 
add  a  few  words.  He  jusUy  stated  that  the  mercantile  communitr  were  not 
answerable  for  the  Act  of  1801.  Now,  I  wish  it  to  be  understood  that  neither 
was  this  Association  answerable  for  it,  and  I  hare  some  reason  for  saving  so, 
because  1  have  been  taunted  oyer  and  over  again  with  the  failure  of  that  Act, 
and  told,  "  Tliis  is  the  result  of  Uie  efforts  of  your  Association  for  the  Amend- 
ment of  the  Law  of  Bankruptcy ;  you  haye  got  an  Act  which  has  made  the  thinjg; 
rather  worse  than  before."  Now,  masmuch  as  the  effort  we  made  began  in  this 
town  and  in  this  room,  I  think  it  is  only  ri^ht  that  I  should  be  allowed  to  state 
the  facts  of  the  case.  Lord  Brougham  was  m  the  chair  in  this  room,  when  Lord 
John  Hussell  moyed  for  the  appointment  of  a  committee  on  the  bankruptcy 
law.  Seyeral  representatiyes  of  the  Association  were  named  on  the  committee, 
and  it  was  left  open  to  any  Chamber  of  Commerce,  Trade  Protection  Society, 
or  mercantile  boay  to  nominate  their  representatiyes^  also  thereon,  in  order 
that  it  mieht  be  a  full  representation  of  the  mercantile  interests  of  the  kingdom. 
Mr.  Lloyd  was  a  meml^r  of  it,  and  he  wiU  bear  me  out  in  stating  that  the 
Chambers  of  Commerce,  with  few  exceptions,  were  weU  represented.  In  the 
Noyember  of  that  year  the  committee  met  in  this  town,  and  the  result  of  two 
days'  discussion  was  that  they  drew  up  a  scheme  which  in  their  opinion  should  be 
the  basis  of  a  Bankruptcy  law.  They  appointed  a  sub-conmiittee,  ol  which  I  had 
the  honour  to  be  chairman,  and  directed  it  to  obtain  the  preparation  of  a  Bill 
embodying  the  scheme.  We  did  so ;  a  Bill  was  drawn  up  by  two  able  draftsmen, 
and  it  was  introduced  by  Lord  Russell  in  Parliament  in  1858  and  1859.  It  was 
read  a  second  time  in  1859,  and  I  haye  eyery  reason  to  belieye  it  would  baye 
passed  had  political  circumstances  remained  unchanged.  Unfortunately,  how* 
eyer — ^I  am  not  speaking  in  a  political  sense — ^the  (^yemment  of  Lord  Derby 
went  out,  and  Lord  John  Bussell  and  Mr.  Headlam,  who  had  charge  of  our 
Bill,  became  members  of  the  G^yemment,  and  were  obliged  to  resign  the  conduct 
of  the  measure.  In  the  November  following  we  sent  a  large  deputation  to  Lord 
Polmerston,  then  prime  minister,  and  requested  him  to  make  the  Bill  a  goyem- 
ment  measure.  Sir  Bichard  BetheU,  then  Attorney-General,  was  present  hjr  our 
request  on  that  occasion,  and  he  undertook  to  adopt  the  BiU  as  his  own,  witn  any 
modifications  he  might  think  necessary,  which  we  were  quite  willing  he  should  make, 
and  bring  it  forward  as  a  Gk>yemment  Bill.  Now,  I  venture  to  say  that  if  that 
Bill  had  passed  in  its  original  shape  it  would,  although  of  course  not  perfect, 
have  constituted  a  great  and  permanent  improvement  compared  with  Icne  law 
as  it  then  stood,  or  as  it  stands  now.  Its  provisions  were  founded  in  grea^ 
measure  on  the  Scotch  system,  which  has  worked  so  well,  and  it  undoubtedly 
commanded  considerable  approval  from  the  mercantile  community.  What,  how- 
ever, happened?  Sir  Bichard  BetheU  certainly  redeemed  his  promise  to  the 
letter,  but  not  to  the  spirit.  He  brought  the  Bill  in,  and  whether  it  was  read  • 
second  time  I  am  not  sure,  but  before  it  reached  committee  he  sent  for  me  and 
said,  "  There  are  certain  provisions  which  I  do  not  much  like.  I  would  rather 
have  a  Bill  drawn  by  my  own  draftsman.  I  suppose  you  will  have  no  objection 
if  I  drop  it  and  have  one  prepared.''  I  replied  that  personally  I  had  no 
feeling  in  the  matter,  and  did  not  care  by  whom  the  Bill  was  drawn;  but 
I  pointed  out— Mr.  ByUnd  being  with  mc— that  to  throw  aside  a  Bill  which 
for  two  years  had  been  thoroughly  sifted  by  the  different  commercial  bodies,  and 
had  received  in  the  main  their  assent,  and  to  substitute  another  measure  was  a 
baardous  experiment,  and  I  had  considerable  doubt  whether  the  other  Bill 
would  receive  the  same  support..  I  gave  him  the  fullest  warning  that  I  did  not 
pledge  myself  that  our  Ajsociation  would  support  the  BiU  he  was  about  to 
mtrixluce  until  we  had  thoroughly  examined  it,  and  were  satisfied  that  it  carried 
out  our  principles  as  completely  as  our  own.    WeU,  Sir  Bichard  BetheU's  BiU 
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WM  ao  thoiougfaly  bad»  so  ridicolotuly  bad,  that  after  introduexnff  it  he  hnnntf 
abandoned  it,  and  aaid  it  was  neooBSsrj  that  the  whole  subject  should  be  post^ned 
to  another  session.  I  most  say  I  never  saw  such  an  instance  of  our  utterly  rotten 
system  of  legislation  in  regard  to  the  preparation  of  measures.  There  is  no 
pufalio  department  for  the  preparation  of  Bills,  and  the  Attomey-Cknend  or 
Lord  Chancellor  not  hsring  the  assistsnce  of  any  recognised  draftsmen,  the  Bills 
of  the  law  officers  are  drawn  up  by  any  person  they  employ — sometimte  hf  a 
person  eminently  fitted ;  sometimes,  as  was  the  case  in  this  instiknce,  by  one 
eminently  unfitted.  Next  session,  Sir  B.  Beihell  brought  in  another  Bill,  of  ndiioh 
he  told  me  he  drew  ^yery  word  himself.  I  must  suppose  that  the  handiwork  of 
an  Attomey-Ckneral  and  Lord  Chancellor  possessed  the  spirit  of  legal  wisdom^ 
but  Its  characteristic  was  that  it  was  a  compromise  between  the  Bill  we  had  drawn 
and  the  ridiculously  inefficient  Bill  subsequently  introduced.  The  different 
proTisions  of  the  two  Bills  were  so  bunglingly  put  together  that  it  was  iiiipoeBible 
to  make  out  in  sereral  parts  what  was  meant,  or  how  confiicting  dauses  could  be 
made  to  work  together.  That  measure  became  the  Act  of  1861,  but  it  would  be 
untruthful  to  say  that  when  it  passed  it  was  of  the  description  I  hare  giren.  It 
was  greatly  improyed  in  passing  through  the  House :  some  proyisions  f^ere  struck 
out,  and  many  contradictions  were  reconciled ;  but  sufficient  blunders  and  mis- 
apprehensions remained  to  make  the  Act  one  of  the  most  unsatisfactory  to  the 
mero<ntile  community  that  eyer  passed  on  this  suUeot.  That  is  the  history  of 
the  matter.  I  do  not  for  a  moment  impute  to  liord  Westbury  that  he  desired  his 
legislatioh  to  be  anything  but  satisfactory.  It  would  be  ridiculous  to  suppose  so. 
BIs  reputation  was  at  sti3ce,  and  by  his  lights  he  did  his  best ;  but  it  is  a  remarkable 
instance  of  the  want  of  a  department  of  justice,  or  of  some  organintion  by  which 
to  bring  the  flood  of  public  knowledge  on  those  who  prepare  law  Bills  for  the 
Goyemment.  It  is  a  proof  that  the  ablest  lawyers  ana  adyocates  will  fiiil  when 
they  haye  to  deal  with  questions  of  public  poli<^  with  which  they  themselyes  are 
not  oonyersant,  and  with  regard  to  which  mej  place  themselyes  in  the  hands  of 
Unknown  and  irresponsible  draftsmen.  I  desire  to  wash  my  hands  of  the  Act  of 
1861.  I  neyer  had  anything  to  do  with  it  except  suggesting  certain  modificationA. 
and  if  it  were  aboliahed  to-morrow  I  should  feel  nothing  but  satisfaction.  My 
opinions  on  the  subject  are  the  same  as  they  were  in  1867.  It  is  not  the  business 
of  the  Court  of  Bankruptcy,  saye  in  exceptional  cases,  to  step  in  and  distribute 
the  estate  of  a  debtor.  A  purely  commercial  matter  is  always  better  done  by 
mercantile  agency  under  proper  superyision,  than  it  is  by  lawyers  or  officials  of 
a  ootttt.  The  custom  of  merchants  is  the  rule  ;^ou  diould  follow  in  working  out 
mercantile  law,  ttnd  as  it  has  always  preferred  priyate  arrangem^ts  as  the  readiest 
and  most  satisfactory  means  of  getting  in  and  distributing  estates,  1  am  oonyinced 
that  in  any  procedure  which  luis  to  be  carried  out  for  that  purpose  under  the 
direction  of  a  court,  it  should  be  assimilated  to  the  procedure  which  merchants 
haye  found  to  work  well.  These  are  the  great  principles  which  should  guide  ni 
in  a  measure  of  bankruptiDy  law  reform.  As  for  many  other  questions,  such  as 
the  punishment  of  f  raucmlent  bankrupts,  they  must  always  be  best  dealt  with  by 
a  criminal  court.  A  bankruptcy  court  can  neyer  be  a  satisfactory  tribunal  for  the 
punishment  of  fraud.  Whereyer  fraud  exists  it  is  a  crime,  and  should  be  treated 
as  such,  and  it  is  contrary  to  the  policy  of  onr  legislation  to  deal  with  crime  in 
any  other  court  than  one  which  stamps  it  with  the  stigma  it  deseryes.  By 
adopting  this  principle  we  clear  bankruptcy  law  of  many  complications,  and  bring 
it  down  to  the  simpler  form  of  the  Scotch  law.  I  regret  that  Aurer  pUy  was  not 
giyen  byParliament  to  the  opinions  which  were  expressed  here. 

Mr.  HoDOKiN  regretted  the  failure  of  the  important  measure  inaugurated  by 
this  Society,  but  thought  there  would  be  less  reason  for  regret  if  the  result  was  a 
measure  of  a  simpler  character.  It  was  important  that  the  simideet  prooen 
should  be  resortea  to  for  bringing  the  collection  and  distribation  of  bankrupts^ 
estates  under  the  control  of  well-eelected  officers,  sunenrised  by  the  creditor^ 
criminal  matters  being  treated  separately.  Dr.  Panknursfs  suggestions  seemed 
to  him  entitled  to  mat  weight  m  the  action  of  the  creditors  or  of  the  insolyent 
himself,  there  shomd  be  some  simple  and  cheap  organisation  for  the  distributioii 
Of  Miets,  and  whilst  waiting  the  appointment  of  a  public  prosecutor  there  should 
be  sottie  process  for  setting  the  enminal  law  m  operation.    Directors  of  ftmwdnlwit 
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oompanies  or  speculators  sometimes  hedged  themsdyeB  bj  settlements,  so  ihat 
they  might  play  fast  and  loose  with  the  public  while  safe  themselyes,  and  this 
tended  to  lower  the  commercial  morality  of  the  country.  The  French  law  was 
sometimes,  he  thought,  too  serere,  and  hence  failed  of  effect ;  but  he  beliered  that 
by  adopting  in  the  main  the  Scotch  system  of  administration,  and  the  French  law 
as  to  fraud,  we  should  obtain  a  good  workine  system  of  bankruptcy. 

Mr.  Booth  was  also  in  fayour  of  the  Scotch  rjrstem.  He  had  had  much 
experience  of  the  working  of  the  present  law,  and  he  had  found  two  distinct 
interests  which  were  yery  antagomsUc.  First,  the  body  of  creditors,  who  clung 
to  the  old  prejudice  which  induced  them  to  think  that  when  they  sold  their  goods 
they  ought  to  be  paid  for  them  at  the  rate  of  20s.  in  the  pound ;  and,  secondly, 
the  debtors,  who  from  reckless  tradine,  extrayagant  liying,  culpable  neglect  of 
business,  and  other  causes,  naturally  wished  to  be  relieyed  of  the  legal  obhgadon, 
and  at  the  same  time  retain  as  much  as  possible  of  the  property  which  really 
belonged  to  their  creditors.  It  was  impossible  to  satisfy  both  tnose  interests,  but 
he  befieyed  it  was  possible  to  frame  a  law  which  should  render  substantial  justice. 
One  object  should  oe  the  protection  of  the  honest,  and  another  the  repression  of 
fraud  by  the  prosecution  of  the  criminal ;  but  the  present  law  fulfilled  neither 
condition,  for  it  acted  as  a  protection  to  the  fraudulent  debtor,  while  it  frequently 
obliged  the  creditor  to  accept  arrangements  which  were  unfair  and  unjust.  An 
insolyent  often  made  a  worse  offer  than  he  was  able  to  do,  but  he  tnreatened 
unless  it  was  accepted  to  go  into  the  Bankruptcy  Court,  and  in  nine  cases  out  of 
ten  the  creditor  yielded.  The  sooner  such  a  law  was  abolished  the  better,  and 
he  would  rather  try  the  eiroeriment  of  the  United  States,  and  go  for  a  time 
without  a  bankruptcy  law  altogether,  than  be  subjected  to  the  annoyances  and 
difficulties  of  the  present  law.  We  required  a  system  that  should  be  simple  in  its 
organization,  economical  in  administration,  and  satisfactory  in  its  results,  and  the 
Scotch  law  should  serye  as  the  basis.  As  to  the  alleged  haidship  of  making  after- 
acquired  property  liable — if  the  failure  arose  from  unayoidabfe  causes  and  a  fair 
statement  of  affairs  was  offered,  there  was  no  body  of  creditors  that  would  not 
cheerfully  grant  a  full  discharge.  In  any  case  wnere  this  was  refused  it  would 
be  on  account  of  some  suspicion  of  fraud,  and  no  law  should  haye  the  power  of 
abro^ting  a  contract  between  two  persons  unless  its  conditions  were  fulfilled. 
Mr.  Lloyd  had  suggested  to  him  priyately  that  in  the  eyent  of  a  difference  of 
opinion  as  to  discharge,  a  jury  might  be  empanelled,  and  their  yerdiot  should  be 
final.    This  he  thought  deseryed  consideration. 

Mr.  Charles  Sturoe  (Birmingham)  remarked  that  bankrupts  were  often  unciyU, 
threatening  to  go  to  the  Bankruptcy  Court  if  a  composition  was  not  accepted.  As 
to  the  liability  of  after-acc^uired  property,  his  en>erience  had  cenyinced  nim  that 
if  a  man  were  dishonestly  inclined  it  could  hardly  be  ascertained  whether  he  eaye 
up  all  his  property  or  not.  He  had  himself  been  assignee  in  a  case  where  he  nad 
been  told  the  oankrupt  made  a  great  deal  of  money  oy  his  failure,  but  he  could 
not  find  out  whether  the  man  had  property  or  not.  Mr.  Lloyd  had  pointed  out 
that  bad  debts  raised  the  price  to  tne  consumer,  and  in  the  com  trade  this 
difference  of  price  was  more  appreciable  than  elsewhere,  for  there  were  more 
ftdlures  in  it  than  in  any  other  trade.  Some  years  ago  he  stayed  at  Naples, 
and  he  was  surprised  to  find  that  there  were  so  few  failures,  and  that  bankers  did 
not  allow  for  bad  debts.  GThis  was  owing  to  the  Code  Napoleon.  Men  struggled 
hard  to  ayoid  bankruptcy,  though  no  one  could  suppose  that  the  Italians  were 
naturally  higher  in  honour  and  character  than  Engliwmen.  The  difference,  then, 
must  be  in  the  law.  In  this  country  the  moment  a  man  got  into  difficulties  he 
threw  the  thing  up  and  told  his  creditors  to  do  what  they  liked  with  it  As  to 
the  unwillingness  of  creditors  to  press  hard  on  a  bankrupt,  the  truth  was  that 
unless  you  were  agreeable  to  him  you  got  yery  little  diyidend.  He  knew  a  case 
in  which  a  man  had  enough  to  meet  a  great  part  of  his  liabilities,  but  he  was 
perfectly  indifferent,  and  complained  of  not  beinff  allowed  the  expenses  of  a 
journey  to  his  brother  to  arrange  a  sale.  He  belieyea  Uie  creditors  would  not  get 
a  penny,  thou^  if  the  man  and  his  relatiyes  exerted  themselyes  he  might  pay 
a  good  deal.  Winding  up  he  thought  of  less  consequence  than  some  measure  to 
lessen  the  number  of  mlures.  The  difficulty  of  negotiating  lgngli»h  bills  on  the 
continent  iras  increasing,  and  a  telegram  he  saw  yesterday  stated  that  English. 
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bills  were  but  little  negotiable,  owing  to  the  failure  of  a  country  dealer  being 
reported  on  'Change.  He  was  at  Gibraltar,  moreoyer,  during  the  last  panic,  and 
proceeding  were  taken  against  a  firm  that  had  paper  on  a  firm  in  England, 
whereas  bills  on  a  second  class  firm  at  Pa.ris  might  haye  been  negotiated  without 
difficulty.  This  showed  how  our  reputation  was  affected  abrot^  owing  to  our 
lax  system  of  bankruptcy. 


MAETIAL    LAW. 
A  paper  on  this  subject  by  Mr.  Mozley  is  printed  at  p.  268. 

DISCUSSION. 

Mr.  Hastings  spoke  at  length  in  opposition  to  the  paper,  which  should  haye 
been  entitled  "  A  Proposal  to  abolish  the  Bill  of  Biehts.  A  confusion  was  con- 
stantly made  between  martial  law  and  military  law ;  we  latter  being  the  goyemment 
of  the  army  by  authority  of  Parliament  or  the  Queen's  prerogatiye ;  the  former 
being  the  supercession  of  all  law  by  armed  force.  The  one  was  legal,  the  other 
illegal.  The  Crown  had  no  power  of  proclaiming  martial  law.  In  the  extreme 
case  of  foreign  inyasion  or  oiyil  war,  carried  to  suck  a  pitch  that  the  courts  were 
closed,  the  Crown  might  goyem  how  it  could,  militarily  or  otherwise ;  but  to 
legislate  beforehand  for  such  a  case  was  absurd.  The  Irish  Acts  that  had  been 
referred  to  were  yalueless.  Martial  law  had  been  defined  as  "  no  law  at  all ; " 
how  then  could  it  be  reduced  to  a  code?  ex  nihilo  nihil  fit.  Coke,  Hale,  Black- 
stone,  had  lone  ago  settled  the  question.  The  present  Lord  Chief  Justice  had 
followed  them  in  his  celebrated  charge.  He  (Mr.  H.)  regretted  that  a  proposal, 
only  not  mischieyous  because  so  preposterous,  had  been  made  in  the  Section.  Any 
enactment  to  hand  oyer  the  liberties  of  English  subjects,  at  any  time  or  under  any 
pretert,  to  a  knot  of  military  officers,  was  simply  impossible.  But  if  it  were  possi- 
ble it  would  be  a  disgrace  to  the  Parliament  that  should  set  its  hand  to  such  a 
work,  and  a  stigma  to  all  history  upon  the  English  name. 


THE   MARBIAGE   LAWS. 

Mr«  Edgar  read  a  paper  '<  On  the  Report  of  the  Commission  on 
the  Marriage  Laws."  The  author  said  that  in  England  thej  had  a 
system  of  marriage  laws  which,  though  not  theoretically  peif  ect,  yet 
worked  tolerably  well  in  practice — simple  with  respect  to  its  main 
principle,  and  a^QTording  sufficient  certainty  in  all  ordinary  cases ; 
but  in  Ireland,  in  addition  to  the  laws  regulating  the  marriages  of 
Quakers  anf  Jews,  there  were  separate  laws  for  the  marriages  of 
members  of  the  Established  Church,  of  Presbyterians,  of  Noncon- 
formists, and  of  Roman  Catholics  respectively.  Anything  more 
complex  than  such  a  system  could  scarcely  be  imagined ;  and  with 
respect  to  mixed  marriages  an  element  of  uncertainty  was  intro- 
duced which  ought  to  be  entirely  excluded  from  any  sound  man-iage 
laws.  In  Scotland  nothing  could  be  simpler  than  the  fundamental 
principle  of  the  marriage  law  there  in  force;  but  on  the  other 
hand,  nothing  could  be  more  uncertain  than  the  irregular  marriages 
which  the  principle  sanctioned.  The  Goyemment  Commissioners, 
feeling  sure  that  they  had  grasped  the  true  principles  on  which 
a  wise  system  of  marriaffo  law  should  proceed,  had  no  hesitation  in 
recommending  uniformity  in    the  marriage    laws  of    the  United 
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Kingdom.  In  framing  a  scheme  which  should  carry  into  effect 
the  object  which  the  Commissioners  thus  proposed,  the  primary 
difficalty,  no  doubt,  arose  from  the  marriage  law  of  Scotland  ;  but 
the  only  substantial  argument,  as  it  appeared  to  him,  in  favour  of 
the  Scottish  system  of  irregular  marriage,  was,  that  the  principle  on 
which  such  marriages  were  upheld  ensured  the  absolute  validity  of 
all  regular  marriages.  What  the  Commissioners  proposed  was, 
not  to  adopt  that  principle,  but  to  modify  it,  by  requiring  that  the 
consent)  which  formed  the  essence  of  marriage,  should  be  proved 
in  a  particular  manner.  Of  course  the  feeling  in  Scotland  in 
favour  of  irregular  marriages  would  be  adverse  to  the  change;  and 
they  must  be  fully  alive  to  the  impolicy  of  attempting  to  legislate 
in  opposition  to  strong  prejudices  on  the  part  of  those  for  whose 
benefit  the  law  was  intended;  but  it  could  scarcely  be  supposed, 
that,  after  calm  reflection,  the  more  intelligent  of  their  northern 
fellow  subjects  would  be  seriously  disposed  to  resist  a  change  which 
abolished  a  system  obviously  objectionable,  though  operating  bene- 
ficially in  a  few  cases,  and  gradually,  as  the  evidence  showed,  falling 
into  desuetude,  and  would  give  to  them  a  marnage  law  which 
retained  all  that  was  sound  and  wise  in  the  existing  law,  whilst 
improving  its  practical  convenience  by  a  variety  of  amendments. 
The  simplest  plan  would  be  to  adopt  the  method  which  was 
established  in  those  countries  where  the  civil  code  was  in  force,  by 
making  a  complete  separation  of  the  civil  contract  and  the  religious 
ceremony  ;  but  the  Commissioners  admitting  the  advantage  of  such 
a  system,  thought  that  it  would  be  opposed  to  t]:e  habits  and  feelings 
of  the  great  majority  of  the  people  of  Great  Britain  and  Ireland, 
of  all  religions  persuasions.  They  proposed,  therefore,  that  the 
official  celebrant,  or  witness  of  marriage,  should,  in  all  parts  of  the 
United  Kingdom,  be  either  an  authorized  minister  of  religion,  or  an 
authorized  civil  officer.  The  Commissioners  thought  that  the  option 
of  contracting  a  valid  marriage  without  any  religious  ceremony 
should  be  retained  in  all  parts  of  the  United  Kingdom  ;  and  that  a 
law  corresponding  with  the  present  laws  of  England  and  Ireland 
on  that  subject  shonld  be  incorporated  into,  and  form  part  of, 
the  future  marriage  law  of  the  United  Kingdom.  Tt^e  writer  had 
some  doubt  as  to  the  mode  in  which  the  commission  proposed 
to  secure  the  due  observance  of  the  preliminary  requirements  ;  and 
whilst  he  would  not  say  that  the  scheme  was  not  recommended  by 
important  considerations,  he  feared  that  it  would  be  objected  to  by 
many  persons  as  giving  too  much  power  and  authority  to  ministers 
of  religion  in  a  matter  which  it  was  desirable  should  be  as  little 
as  possible  under  their  control.  The  difficulties,  however,  which 
surrounded  that  part  of  the  question  were  certainly  great.  The 
simple  and  obvious  plan  would,  no  doubt,  be  that  the  notices  should 
be  given  to  a  civil  officer,  and  that  on  his  certificate  the  religious 
rite  should  be  solemnized ;  but  the  difficulty  was  to  make  it  fit  in 
with  the  practices  of  some  of  the  religious  bodies  to  whom  the 
celebration  of  the  rite  was  to  be  intrusted. 
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Dr*  .Wapdiloyb  also  read  a  paper  aDaljsiog  the  report  of  the 
Commission,  and  expressive  of  an  opinion  that  uniformity  in  the 
Marriage  I^aws  of  the  United  Kingdom  could  only  be  effected  by  the 
adoptioa  of  a  compulsory  civil  ceremony  in  the  first  instancoi  to  be 
followed  by  a  religious  ceremony  at  the  option  of  the  marrying 
parties }  and  also  that  it  was  not  desirable  that,  as  the  Commissioners 
recommended,  the  age  at  which  marriage  could  be  contracted  should 
remain,  viz.,  fourteen  in  males  and  in  females. 

Mr.  C.  H.  BRAcfibaiDGB  read  a  paper  on  '<  Coroners*  Inquests." 
The  author  objected  to  the  double  inquiry  which  now  takes  places 
where  both  the  coroner  and  the  justice  hare  jurisdiction.  Where 
the  c<froner'8  tribunal  was  the  best  for  primary  inquiries,  as  it  was^ 
with  all  its  faults,  in  serious  cases  of  railway  accidenta,  etc.$  the 
law  should  discharge  the  justices  from  acting.  The  process  of  inquiry 
and  conduct  of  th&  case  should  be  properly  guided,  nnd  separate 
issues,  incidentally  raised,  should  be  carefully  watched.  Above  all, 
some  method  should  be  found  of  treating  the  investigation  of  th« 
death  of  a  child  run  over,  differently  from  the  inquiries  made  into 
great  and  mysterious  crimes  or  disastrous  catastrophes.  He  suggested 
a  commission  of  inquiry  into  the  subject. 

A  paper  by  Mrs.  Badtes  was  read  **  On  the  Legal  Aspects  of  the 
Domestic  Service  Question." 


BEPRESSION    OF    CRIME. 


THE   CBIMINAL  CLASSES.* 

Address  an  4he  Criminal  Classes  and  their  Control     By  the 

Ghaibmak,  Sib  Waltbb  Obopton,  C.B. 

DURING  the  last  year,  but  more  especially  during  the  past  few 
months,  tho  Press  has  very  generally  been  directing  our 
attention  to  the  numerous  street  robberies  which  have  taken  place, 
more  particularly  in  London,  and  to  the  general  insecurity  which 
prevails  through  the  immunity  of  our  criminal  classes. 

The  Times,  in  an  article  on  the  9th  of  July,  after  reciting  the 
outrages  committed  during  the  previous  week,  says  that,  "such 
offences  are  simply  the  highway  robbery  of  former  times  practised 
under  different  circumstances;"  that  "the  criminal  cUsses  seem 
to  have  discovered  the  power  of  audacity  and  rapidity,  and  to  be 
everywhere  trying  the  effect  of  their  invention." 

In  urging  that  some  strenuous  efforts  should  be  made  to  restrain 
such  a  state  of  things,  the  article  says  that,  "  so  far  as  the  Police 
have  any  power  of  surveillance  over  the  Criminal  Classes,  they  may 
properly  exercise  it  with  the  utmost  strictness  at  such  a  time." 

To  those  who  have  looked  deeply  into  the  question  of  the  treat- 
ment of  our  crimiilld  classes  it  wiU  be  no  matter  of  surprise  to  find 


*  For  DlBoiiBsion  see  p.  348. 
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a  state  of  things  existing  which  is  extremely  discreditable  to  the 
oountrj. 

During  20  years — ^from  1827  to  1846 — ^no  less  than  64,375  male 
and  female  conyicts  were  transported  from  the  United  Kingdom. 
In  1853  there  was  bat  one  colony  left,  Western  Australia,  which 
would  any  louger  receive  our  convict  population,  and  from  that 
period  male  convicta  have  been  sent  to  it  until  within  the  last  few 
weeks,  since  which  deportation  has  ceased. 

Now,  I  have  no  desire  to  defend  Transportation,  which,  as  con- 
ducted, was  an  evil  both  to  ourselves  and  the  colonists ;  but  the  fact 
is  undeniable  that  our  streets  were  relieved  of  the  presence  of  old 
and  trained  thieves,  who  not  only  execute  their  own  work  of 
destruction,  but  indoctrinate  the  rising  generation  in  their  mal- 
practices. 

In  1861  I  published  a  pamphlet  entitled  ^'The  Inminnity  of 
Habitual  Criminals,"  inviting  attention  to  the  very  serious  state  of 
things  which  was  looming  in  the  future,  and  to  the  inconsistency  of, 
on  the  one  hand,  our  being  heavily,  though  wisely,  taxed  for  the 
support  of  Police  and  reformatory  schools ;  while,  on  the  other,  we 
allowed  old  and  experienced  thieves  to  stultify  our  action,  by 
training  the  young  to  crime,  and  by  affording,  through  their  own 
immunity,  an  illustration  of  their  vocation  being  a  profitable  one. 

My  principal  object,  at  that  time,  was  to  show  the  necessity  of 
placing  licence-holders  under  the  supervision  of  the  police,  instead  of 
liberating  them  without  any  check  whatever  to  ply  their  calling 
mthin  the  period  of  their  sentences. 

We  all  know  the  long  and  continued  objections  which  were  made 
to  the  institution  of  police  supervision  in  this  country,  although  ex- 
perience since  1857  had  proved  the  practice  in  Ireland  to  be  beneficial 
both  to  the  community  and  to  the  well-intentioned  criminals. 

I  shall  not  very  easily  forget  visiting  the  large  towns  of  England 
(Birmingham  being  one  of  them)  during  the  years  1862  and  1863  to 
prove — what  ?  that  the  English  police  were  not  more  likely  to  abuse 
their  offices  than  the  Irish  constabulary  ;  and  that  the  liberty  of  the 
rogue,  falsely  termed  the  liberty  of  the  subject,  had  become  the 
bondage  of  the  honest  man. 

We  have  advanced  a  very  substantial  stage  since  that  period. 
Transportation  to  Western  Australia  suddenly  collapsed,  and  made 
many  opponents  friends.  The  light  of  experience,  afforded  by  four 
years,  has  proved  Police  supervision,  so  far  as  it  has  been  carried,  to 
have  been  a  great  success.  It  has  not  been  the  means  of  preventing 
the  employment  of  licensed  convicts  by  the  public,  for  numerous 
instances  are  given  by  the  Inspectors,  proving  that  the  police  have 
materially  assisted  in  obtaining  them  work.  Well,  then,  so  far  as  it 
has  gone,  police  supervision  has  been  exercised  with  considerable 
advantage.  Practical  experience  has  scattered  to  the  winds  those 
bugbears  of  ''  interfering  with  the  liberty  of  the  subject,"  and  "  pre- 
venting the  criminal  obtaining  employment,"  of  which  we  heard  but 
too  much  at  one  time. 
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But  the  procedure  is  as  yet  manifestly  iocomplete ;  and  if,  now 
transportation  has  been  abolished,  we  are  to  realize  Police  supervision 
as  our  main  defence  against  the  criminal  classes — ^and,  after  much 
reflection,  I  know  of  no  other — ^we  must  be  prepared  to  give  to  it  a 
completeness  and  a  thoroughness  which  we  have  not  yet  attempted. 
Let  us  briefly  review  our  present  position,  and  see  whether  this  8ub« 
ject  does,  or  does  not,  press  for  an  earnest  consideration,  and,  more 
than  this,  for  immediate  action. 

On  the  average,  we  shall  be  discharging  annually  about  2,000 
criminals  from  our  Convict  establishments,  and  considerably  over 
100,000  criminals  from  our  county  and  borough  gaols  ;  from  refor- 
matory schools,  about  1,200.  With  deductions  for  reformations,  &c., 
this  number  will  annually  join  the  capital  stock  of  criminality  exist* 
ing  in  the  country — ^and  I  will  leave  you  to  judge  whether  this  is  a 
very  trifling  matter. 

We  are  voting  £296,832  for  the  expenses  of  the  Convict  prisons 
for  the  current  year  in  England:  and  we  cannot  read  the  recent 
report  of  the  Directors  of  these  establishments  without  feeling  that 
the  money  is  wisely  expended,  and  the  system  judiciously  administered* 
We  are  paying,  from  public  revenues  and  local  rates,  about  £614,000 
annually  for  prisoners  in  county  and  borough  gaols  ;  and  I  believe 
that  the  enactment  of  1 865,  enforcing  separate  cells  in  all  gaols,  and 
a  greater  uniformity  of  discipline  and  labour,  will,  at  no  very  distant 
day,  produce  beneflcial  results. 

From  the  last  report  of  the  Inspector  of  Reformatory  Schools,  I 
observe  that  the  cost  of  young  offenders  in  reformatory  schools  for 
the  year  amounted  to  £102,191. 

We  are  also  defraying,  out  of  public  funds  and  local  rates,  nearly 
two  millions  annually  for  our  Police  force — and  well  do  its  members 
perform  their  arduous  duties.  Now,  I  am  not  asserting  that  these 
establishments  are  too  costly :  on  the  contrary,  I  believe,  after  con- 
siderable experience,  tliat  ^ese  sums,  large  as  they  are,  have  been 
very  wisely  and  judiciously  expended ;  but  I  altogether  demur  to  our 
expecting  too  much  from  the  mere  treatment  of  prisoners  under 
detention,  and  to  our  crippling  the  results  of  their  costly  training 
through  the  want  of  completeness  in  our  external  procedure. 

I  submit  that,  at  the  present  day,  it  is  a  great  reproach  to  us  that 
with  this  large  expenditure  to  repress  crime — ^with  legislation  wisely 
entailing  lengthened  sentences  on  **  habitual  criminals  " — with  police 
supervision  over  Licence-holders — ^we  yet  admit  the  existence  of  a 
dominant  criminal  class  in  our  midst,  able  to  throw  us  periodically  into 
a  state  of  panic,  and  to  afford,  through  their  immunity,  an  evil  example 
to  those  upon  whom  we  expend  both  time  and  money  to  instil  better 
things.  I  have  often  stated,  and  I  cannot  too  often  reiterate  the 
statement,  that  the  amendment  of  both  adult  and  juvenile  offenders 
will  be  most  materially  furthered  by  the  knowledge  that  crime  cannot 
be  carried  on  with  impunity. 

An  expression  used  by  the  Rev.  Henry  SoUy,  in  an  able  paper  on 
the  Unemployed  Poor,  the  Roughs  and  Criminal  Classes,  ratd  in 
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London  a  short  time  since,  appears  to  me  to  realise  what  should  be 
our  treatment  of  the  criminal  classes.  He  said — *<  We  should  have 
a  Telvet  paw  of  tenderest  benevolence  for  those  who  will  accept  our 
help,  but  beneath  it  a  claw,  sharp  as  steel,  for  those  who  will  rebel." 

Haying  quoted  from  ICr.  Solly's  paper,  I  cannot  refrain  from 
expressing  my  opinion  that  it  would  be  most  desirable  to  keep  the 
subject  of  the  treatment  of  the  **  unemployed  poor  "  and  **  roughs  ''— 
a  class  which  it  is  difficult  to  accurately  define  and  acknowledge — 
quite  distinct  from  the  treatment  of  persons  known  to  belong  to  the 
<•  criminal  class."  On  reading  the  newspaper  report  of  the  discussion 
upon  this  paper,  I  obsei-ved  that  many  of  the  speakers,  although 
opposed  when  discussing  these  very  different  questions  as  a  igrhole, 
would  very  probably  have  concurred  had  the  subject  been  divided' 
For  example,  the  Bishop  of  London  illustrated  the  comprehensive- 
ness of  the  parochial  machinery  in  his  diocese  ;  the  great  power  ot 
existing  institutions;  the  advantages  of  education.  And  who  can 
doubt  that  with  these  great  aids,  and  with  further  amendments  in  our 
Poor  Law  system,  our  social  state  both  can,  and  will,  be  very  greatly 
improved  f 

But,  I  would  ask,  how  this  proposal  is  to  deal  with  what  Is  called 
our  criminal  classes,  living  in  and  by  crime,  an4  making  it  as  muoh  a' 
vocation  as  any  honest  man  would  his  trade! 

In  considering  their  control  specially,  I  shall  h<^  to  show  tiiat^ 
by  boldly  facing  and  firmly  grappling  with  the  difficulties  entailed 
upon  us  by  the  cessation  of  Transportation,  we  may  gradually,  yet 
surely,  remove  the  great  evil  which  undoubtedly  exists,  and  iknn 
ultimately,  and  upon  the  soundest  grounds,  be  enabled  to  reduce  the 
great  expenditure  we  now  incur  through  an  incompleteness  in  the 
treatment  of  our  criminals. 

In  the  first  place,  we  must  have  more  system  in  our  present  prae* 
tice  of  "police  supervision."  General  Gartwright,  the  very  able 
Inspector  of  Constabulary  for  this  part  of  England,  as  well  as  for  the 
Eastern  Counties  and  North  Wales  District,  states  in  his  report 
(^866) — "  Where  the  system  of  poliee  supervision  appears  to  be  defi-> 
cient,  is  in  the  want  of  registration,  under  a  central  office,  to  super- 
vise rules  to  the  following  effect : — 

"1.  On  discharge  from  prison,  as  to  arrival,  or  non-arrival,  of 
the  Ucenoe-holder  at  the  place  named  for  his  first  reporting 
himself. 

"  2.  As  to  notice  of  movement  under  conditioa  of  licence— with 
date  of  arrival,  w  non^arrival,  at  the  place  specified,  with  date 
thereof. 

^  8.  Immediate  information  to  all  heads  of  p<^ice,  on  inihMtion 
of  the  conditions  of  licence." 

I  have  found  the  complaint  made  by  General  Cartwrigfat,  as  to  the 
Incompleteness  of  our  procedure,  very  general  throughout  the  country; 
and  my  personal  communications  with  governors  of  gaols,  chief  con- 
stables, and  superinteadents  of  police,  entirely  convince  me  that  the 
very  worst  class  of  criminals,  who  are  genersdly  migratory,  esoi^e  m 
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hagb  numben  both  superrision,  and  the  conBequences  of  iofriDgiDg 
the  Statuto. 

The  Irish  police  87Btein  1%  irom  its  naUire,  centralized,  a&d  there- 
fore the  Bupenrision  of  licence-holders  is  tolerably  complete ;  bnt 
surely  the  same  result  could  be  attained  in  England,  through  the 
institution  of  a  Central  authority,  which  should  be  in  communication 
with  the  Police  of  difPerent  localities,  and  thus  be  enabled  to  establish 
a  Begister  recording  the  movements  of  all  convicts  on  licence,  and  a 
form  of  procedure  with  regard  to  them  which  would  remedy  the 
defects  pointed  out  by  General  Cartwright,  and  which  are  patent 
to  all. 

Can  we  oyer-e«timate  the  importance  of  such  a  Register,  made 
complete,  for  the  purpose  of  identification,  by  photographic  portraits 
-r-and  its  efieet  upon  the  criminal  classes  ? 

I  shall  be  told  that  the  institution  of  such  Central  authority  would 
add  to  our  expenditure.  My  r^ly  is,  that  the  small  sum  which 
would  be  required  to  make  our  annual  expen4iture  of  two  miJlions 
on  police  effective  would  be  a  real  economy,  and  ultimately  prove 
^e  framework  for  a  very  considerable  saving.  Moreover,  the  ibsight 
and  ^tnumts  of  our  convict  ships  has  cost  us  £10,000  annually  for 
several  yearn  past ;  and  we  mig^t  reasonably  go  ftirther,  and  esti- 
mate the  cost  of  snpervieing  licence-holders  in  Western  Australia, 
Ae  expense  of  which  is  borne  by  this  country. 

By  referring  to  a  Parliamentary  return  moved  ibrby  Mr.  Childers 
(July,  1860),  it  will  be  found  that  for  the  purpose  of  sending  only 
8,465  oonvicts  to  Western  Australia  from  1850  to  1859,  the  imperial 
treasury  had  to  pay  £987,573. 

In  entering  upon  ^i  new  phase  with  regard  to  our  Criminals,  it 
wonld  be  nothing  short  of  insanify  to  believe  that  such  a  great 
change  can  be  inaoxionsly  made  without  some  exceptional  require- 
ments, both  as  to  cost  and  practice. 

I  believe  that  f  qr  the  sipaU  sum  of  £6,000  annually  our  poHce 
ea^nditnre  of  two  millions  could  be  rendered  really  effiietive,  and 
tiie  framework  be  laid,  through  which  a  large  reduction  in  prison  and 
poUoe  cost  could  ultimatdy  be  made.  More  than  this  amount  hag 
been  absdutdy  saved  of  late  in  the  convict  prisons  through  the 
reduction  in  die  amount  of  gratuities,  ifhich  were  excessive. 

Assuming  that  this  completeness  to  our  present  procedure  has 
been  conceded,  I  will  now  piass  to  the  consideration  of  the  extension 
of  pdice  supervision  to  oUier  than  actual  licence-holders,  vis.,  to 
those  who  are  criminiJs  by  habit  and  repute,  and  who  are  known  to 
tilie  police  to  m^e  crime  a  vocation. 

I  must  now  take  yon  back  many  years — to  October,  1850 — and 
refer  you  to  a  charge  delivered  by  Mr.  Commissioner  Hill,  as  Recorder 
of  Birmini^am,  whose  charges  to  the  grand  juiy,  and  different  works 
on  criminal  treatment,  have  been  educating  the  public  mind  for  the 
last  thffty  years  with  the  most  beneficial  results,  not  only  in  tiiis 
ooontry,  j^ot  in  other  lands  in  which  his  name  and  his  works  are 
household  words. 
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Ill  this  special  charge  to  which  I  allude,  Mr.  Hill  proposed  that 
when  due  eyidence  is  afforded  that  the  accused  partj  is  addicted  to 
rohbery  or  theft,  so  as  to  deserve  the  appellation  of  robber  or  thief, 
he  shall  be  called  upon  in  defence  to  prove  himself  in  possession  of 
means  of  subsistence,  lawfully  obtained,  either  from  his  properly, 
his  labour,  or  some  other  honest  source.  That,  on  the  failure  of 
such  proof,  he  shall  be  adjudged  a  reputed  thief,  and  put  under 
recognizances  to  be  of  good  conduct  for  some  limited  period,  or,  in 
default  of  responsible  bail,  that  he  should  be  imprisoned.  In  the 
first  instance,  Mr.  Hill  proposed  confining  the  operation  of  the  law 
to  persons  who  had  already  been  convicted  of  '*  felony,"  or  of  such  a 
misdemeauoar  as  implied  dishonesty  in  the  guilty  party. 

Mr.  Hill  quoted  a  statute  in  existence  under  which  '^  a  reputed 
thief  frequentiug  such  streets  as  furnished  greater  opportunities  for 
plunder  than  others,  and  causing  it  to  be  inferred  that  he  intended 
to  commit  a  felony,  could  be  punished  with  imprisonment,''  as  an 
illustration  that  his  proposal  could  not  be  deemed  exceptionally 
stringent. 

But  if  Mr.  Hill  felt  this  procedure  justified  in  1850,  through  the 
formidable  banding  of  the  Criminal  classes,  how  much  more  urgent 
is  the  case  now,  when  transportation  has  ceased,  and  the  number  of 
criminals,  annually  increased  by  discharges  from  our  gaols,  has 
become  so  formidable  as  to  intimate  the  probability  of  a  great  social 
upheaving  at  no  very  distant  day? 

We  dare  not  rest  satisfied  until  we  see  some  measures  established 
which  afford  reasonable  grounds  for  supposing  that  they  are  calculated 
to  break  up  the  Criminal  class. 

Fortunately,  this  can  be  effected  at  the  present  time  by  a  milder 
and  a  simpler  process  than  that  proposed  by  Mr.  Hill,  and  one 
which  I  feel  sure  that  gentleman  would  himself  have  preferred  had 
it  then  been  practicable. 

In  order  to  do  fiill  justice  to  this  prd^sal,  we  must  realize 
what  is  assuredly  the  fact — ^that  we  are  suffering  from  an  intole« 
rable  evil,  which  is  growing  year  by  year,  and  assuming  such 
proportions  as  will  at  no  distant  day  place  it  beyond  our  power 
to  do  that  which,  by  systematic  arrangement,  we  may  now  effect ; 
and  also,  that  there  is  no  other  plan  before  the  public  save  the 
alternative  of  imprisonment. 

In  suggesting  that  "  Habitual  Criminals"  (proved  according  to  Mr. 
Hill's  proposal  to  be  living  by  crime)  should  be  placed  under  "Police 
supervision,"  by  order  of  the  magistrate,  for  terms  varying  from  twelve 
months  to  five  or  six  years,  I  am  advocating  a  course  pursued  by 
Continental  states,  which  have  by  organization  done  much  to  aid 
in  the  reformation  of  prisoners,  and  their  employment  on  discharge. 
I  allude  more  particularly  to  Bavaria,  Baden,  Wurtemburg,  Nassau, 
Hanover,  and  Sweden.  I  would  also  point  out  that  under  the  2  6;  S 
Vict,  c.  47,  the  Police  are  warranted  in  exercising,  and  do  exercise, 
a  certain  surveillance  over  thieves  and  suspected  personsi  and  can 
liave  them  turned  out  of  public-houses  and  places  of  public  resort. 
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Nightly  visits  arc  in  the  Metropolis  made  to  public-houses  for  this 
purpose,  the  fact  of  persons  having  been  convicted,  and  not  known 
to  liave  an  honest  mode  of  living,  being  sufficient  evidence  for  the 
policeman  to  exercise  this  power.  I  would  also  remind  you  that 
under  the  Penal  Servitude  Act  of  1864,  Police  supervision  may  even 
now  be  considered  as  forming  a  portion  of  the  judicial  sentence ;  for 
a  term  of  Penal  Servitude  means,  with  the  knowledge  of  the  Judicial 
Officer,  a  certain  period  of  detention,  with  the  remainder  of  the  sen- 
tence passed  under  police  supervision,  an  offence  against  which  is 
punishable  by  law.  We  have  then  accepted  the  principle  of  police 
supervision  as  a  portion  of  sentences  following  detention  in  the 
convict  prisons.  We  have  now  merely  to  institute,  in  certain  cases, 
before  defined,  sentences  of  Police  supervision  without  the  prelimi- 
nary imprisonment 

I  need  scarcely  point  out  to  you  the  great  effect  which  would  be 
produced  in  checking  cnme,  through  the  identification  of  old 
offenders,  and  the  being  enabled  to  give  completeness  to  recent 
legislation,  which  has  so  wisely  entailed  lengthened  sentences  upon 
them. 

We  are  entering  upon  an  entirely  new  phase  with  regard  to  our 
Criminal  population.  Our  dependance  for  some  time  past  has  been 
too  much  upon  what  could  be  effected  within  the  walls  of  our 
prisons,  too  little  upon  our  own  power  outside  them. 

Of  one  thing  I  am  certain — this  subject  can  no  longer  brook  delay. 
If  looked  at  broadly — and  it  will  be  looked  at  broadly  by  those  who 
listen  to  me — this  proposal  will  be  found  as  beneficial  for  the  real 
interests  of  the  Criminal  classes,  as  for  ourselves.  Surely  it  is  a 
Christian  duty  which  we  owe  to  them,  and  to  their  children,  that  we 
should  place  every  possible  obstruction  in  the  path  of  Crime — ^that 
the  rising  generation  should  learn  that  crime  can  no  longer  be  com- 
mitted with  impunity.  For  many  years  (several  persons  present  can 
bear  testimony)  I  have  asserted  that  '< Police  supervision'*  in 
Ireland  had,  to  my  own  knowledge,  acted  as  leading-strings  to 
criminals,  and  saved  them  from  falling  into  crime.  It  has  been  the 
same  in  this  country.  How  can  we  then  hesitate  ?  It  would,  of 
course,  be  well  that  we  should  at  the  same  time  adopt  all  well- 
oonsidered  means  for  facilitating  the  employment  of  discharged 
criminals. 

I  can  now  only  add  in  conclusion,  thai  I  trust  this  Section  will  not 
separate  without  expressing  a  strong  opinion  on  my  proposal. 

I  do  not  think  that  the  fact  of  our  present  very  serious  position  is 
likely  to  be  questioned  ;  and  I  most  sincerely  trust  that  if  any 
person  has  a  plan  to  propose  which  appears  to  be  better  calculated  to 
attun  the  object  in  view,  we  shall  both  hear  and  discuss  it. 

I  have  not  lightly  come  to  the  conclusion  at  which  I  have 
arrived  on  this  momentous  question ;  and  if  I  stand  alone  in  my 
opinion  (and  I  have  stood  almost  alone  on  one  or  two  questions  which 
have  since  become  the  law  of  the  land),  I  shall  yet  believe — and 
firmly  believe — ^that  at  no  distant  day  my  proposal  will  be  carried 
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out  to  the  advantage  of  the  community,  and  to  the  real  interests 
of  the  criminals  themselves.* 


Criminal  Treatment — its  Principles.     By  Sir  Walter 
Crofton,  C.B. 

Various  communications  referring  to  publications  which  have 
been  made  by  the  "  New  York  Pnson  Association/'  setting  forth 
the  great  progress  of  opinion  which  has  been  made  in  the  United 
States,  and  in  different  continental  countries  in  favour  of  what  is 
termed  the  Irish  Convict  System,  induce  me  to  endeavour,  as  briefly 
as  possible,  to  explain  what  the  principles  are  which  have  governed 
that  system,  and  to  show  that  their  very  general  acceptation  and 
adoption  in  prisons  in  this  country  render  it  desirable  that  for  the 
future  we  should  term  these  principles,  more  or  less  developed  (as 
they  will  always  be  when  depending  within  certain  limits  on  the 
magistracy  of  different  localities),  the  '^  National  Prison  System." 

The  mere  name  of  Irish  Convict  System  appears  to  restrict  the 
application  of  its  principles  to  the  class  generally  known  as  convicts 
by  being  under  sentence  of  penal  servitude.  Now  I  cannot  by  any 
means  allow  of  this  restriction,  or  consider  it  advisable  that  any 
such  impression  should  continue  to  prevail ;  for  I  mean  to  show 
that,  in  a  greater  or  less  degree,  they  are  very  generally  applicable^ 
although  not  to  so  great  an  extent  as  we  might  desire. 

The  comprehensiveness,  energy,  and  ability  of  the  New  York 
Prison  Association  is  too  well  known  to  require  much  explanation 
on  my  part  necessary.  It  is  incorporated  under  an  Act  of  the 
Legislature,  to  which  it  reports  annually  on  the'  state  of  prisonB^ 
prison  discipline,  &c.  This  Association  is  ever  ready  to  avail 
itself  of  any  improvements  which  are  making  in  other  countries. 
It  sends  questions  to  different  States,  and  in  some  cases  to  its  members, 
to  make  personal  inquiry,  as  to  the  .value  of  different  systems  of 
prison  discipline.  The  Congress  will  be  glad  to  hear  that  Dr.  Wines 
(the  Honorary  Secretary)  has  transmitted  me  a  paper  which  will  be 
read  giving  us  the  most  recent  information  on  the  state  of  the 
American  prisons. 

I  have  stated  that  the  New  York  Prison  Association  informs 
itself  of  the  progress  of  opinion  in  other  countries.  In  its  last 
publication,  received  a  few  weeks  since,  I  observe  that  in  various 
continental  states  the  opinion  that  the  principles  of  the  Irish  con- 
vict system  should  be  adopted  is  progressing  very  considerably,  and 
that  the  Association  itself  is  in  its  favour  is  evidenced  by  its  reports, 

*  Since  the  delivery  of  this  Address,  the  Oriminal  classes  have  become 
BO  aggressive  and  dominant,  that  the  Times,  Spectator^  Pall  Mali  Gazette, 
Economist^  Saturday  Beview^  Daily  Tekgraph,  and  the  Standardy  with  other 
papers,  have  been  repeatedly  pleading  for  additional  measurea  of  repression. — 
Ifovember  9thy  1868. 
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and  its  reply — as  follows — to  a  question  sent  by  the  British  Govern- 
ment as  to  its  opinions,  action,  etc. : — "  We  favour  the  introduction 
of  the  Irish  convict  system,  as  far  as  it  may  be  applicable  to  the 
circumstances  of  our  people  and  the  genius  of  our  institutions, 
believing  that  in  social  reforms,  as  a  great  philosopher  has  said, 
there  is  just  as  little  principle  of  nationality  as  there  is  in  natural 
philosophy." 

I  believe  that  it  will  be  an  act  of  great  utility  to  simplify  the 
explanation  of  these  principles,  and  to  render  them  with  great 
brevity.  I  dare  not  hope  to  be  as  brief  in  my  description  as  the 
late  Count  Cavour,  who,  afler  an  examination  into  the  Irish  system 
by  a  commissioner,  forwarded  me  a  minute — "  That,  in  his  opinion, 
it  was  the  only  efficacious  means  of  discountenancing  vice  and 
checking  crime,  by  encouraging,  through  means  purely  philan- 
thropic, the  reform  of  the  criminal,  without,  however,  holding  from 
him  his  punishment."  Those  who  recollect  the  pains  taken  by  this 
eminent  statesman  when  in  this  country,  to  inform  himself  as  to  the 
state  of  our  crime  and  police,  will  not  undervalue  his  opinion.  I  am 
glad  to  find  that  we  are  favoured  by  the  presence  of  the  Inspector- 
general  of  Italian  prisons  (Sig.  Martini  Beltrani  Scalia)  at  our 
meeting,  and  that  we  are  to  have  the  additional  gratification  of 
hearing  a  paper  read  by  him  on  the  Italian  prisons. 

In  my  little  '<  Handbook  of  the  Irish  Convict  System,"  published 
in  1861,  and  now  out  of  print,  I  explained  thattiie  case  we  had  to 
solve  in  the  treatment  of  a  criminal  was — 

'Mst.  We  had  to  punish  him,  for  the  sake  of  deterring  him, 
and  deterring  others;  and  that  this  alone  would  naturally 
place  his  mind  in  a  state  of  hostility. 
"  2nd.  We  had  to  amend  him ;  but  how  was  this  possible  with 

his  mind  in  a  state  of  hostility? 
*'  drd.  We  had  to  train  him  naturally  before  liberation,  or  the 
public  would  not  value  the  voucher  for  his  conduct,  and 
therefore  would  not  employ  him." 
The  Irish  system  met  these  difficulties  with  success  by  the  institu- 
tion of  three  distinct  stages. 

1st  Stage.  Made  very  penal,  by  strict  separation,  lower  diet,  and 
the  absence  of  interesting  work.  During  this  stage  the  whole  scope 
of  the  system  is  made  intelligible  to  the  criminal,  and  therefore  hope 
is  ever  present 

2nd  Stage.  This  is  divided  into  progressive  classes,  worked  on 
the  mark  system.  The  criminal  here  learns  that  his  progress  to 
liberty,  within  the  period  of  his  sentence,  can  only  be  furthered  by 
the  cultivation  and  application  of  qualities  opposite  to  those  which 
led  to  his  conviction.  It  will  be  intelligible  that  the  most  successful 
in  combating  self,  and  in  climbing  the  ladder  of  industry,  will  the 
soonest  obtain  the  required  number  of  marks  and  the  goal  to  which 
they  lead.  The  self-discipline  here  necessary,  and  the  co-operation 
of  the  criminal's  interests  with  the  system,  bringing  his  mind  into 
alliance  with  it,  is  obvious.    Industrial  work,  also,  from  its  absence 
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at  an  early  or  penal  stage,  and  its  consequent  aesociaiion  with  pro- 
gress and  privilege,  becomes  of  high  value  in  his  opinion. 

The  8rd  Stage,  or  what  is  in  IrelaDd  called  the  Intermediate 
Stage,  is  intended,  by  means  of  more  natural  training  than  is 
possible  in  the  other  stages,  to  better  prepare  a  criminal  for  release, 
and  the  public  mind  to  employ  him. 

I  shall  now  proceed  to  show  that  these  principles  have  become, 
with  greater  or  less  development,  the  system  of  this  country.  In 
the  first  place,  the  royal  commission  on  penal  servitude  in  1863 
recommended  more  penal  treatment  at  the  beginning  of  sentences — 
a  more  minute  and  progressive  classification  subsequently  by  means 
of  **  marks  " — the  extension  of  transportation  to  Western  Australia 
being  the  substitute  for  the  third  or  intermediate  stage. 

The  convict  system  in  England  has  adopted  the  following  prin- 
ciples with  the  greatest  success  : — 
1st.  The  penal  stage. 

2nd.  The  progressive  classification,  governed  by  a  system  of 
marks,  realising  to  each  individual  the  value  of  self-discipline 
and  industry. 
3rd.  The  special  employment  of  prisoners,   as  at  Broadmoor, 
under  the  more  natural  conditions  of  life. 

Up  to  the  last  few  weeks  transportation  to  Western  Australia 
has  been  continued  with  male  convicts,  and  therefore  probably  the 
third  stage  has  not  been  developed  to  the  same  extent  as  in  Ireland, 
from  whence  there  has  been  no  transportation  for  many  years.  But 
with  regard  to  female  convicts  they  are,  in  their  third  or  last  stage, 
sent  to  refuges  under  voluntary  management,  and  in  them  undergo 
the  more  natural  training  which  is  needed.  As  honorary  secretary 
to  the  Protestant  Refuge  for  Female  Convicts  at  Winchester — *'  The 
Carlisle  Home '' — I  am  in  a  position  to  state  that,  after  three  years' 
experience,  the  work  has  proved  far  more  encouraging  than  its 
warmest  advocates  could  have  supposed  possible.  A  few  moments' 
consideration  of  the  antecedents  of  the  class  will  exhibit  the  difficul- 
ties which  surround  the  path  of  amendment,  both  as  affecting  the 
individuals'  own  conduct  and  the  opinion  of  those  who  are  to  be 
persuaded  to  give  them  employment  on  liberation. 

I  may  state  briefly  that,  although  in  several  instances  the  former 
convictions  have  ranged  from  20  to  50  in  number,  and  that  it  is  a 
very  rare  case  to  receive  an  inmate  who  has  not  been  twice  sentenced 
to  penal  servitude,  we  have  reason  to  be  thankful  that  their  sub- 
sequent conduct  has  very  generally  justified  the  course  which  has 
been  pursued  with  them,  and  that  situations  have  been  found  for 
at  least  90  per  cent,  of  those  requiring  them.  I  cannot,  perhaps, 
better  confirm  my  statement  that  the  course  taken  has  been 
satisfactory  than  by  informing  you  that  several  employers  of  nearly 
three  years'  standing  still  continue  to  apply  to  the  Home  for  servants, 
and  that  we  have  only  been  obliged  to  return  one  woman  to  the 
prisons  for  misconduct  in  it,  during  a  period  of  more  than  three 
years^  out  of  256  inmates. 
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There  is,  of  course,  a  dark  side  to  this  picture,  and  it  would  be 
wrong  to  keep  it  out  of  view.  There  are  several  who  have  been 
amenable  to  the  rules  of  the  Refuge,  and  have^left  it- apparently 
with  good  resolutions  ;  but  the  temptations  of  vice,  and  the  general 
immunity  of  their  associates  in  the  criminal  class,  have  been  too 
strong  for  them,  and  they  have  again  fallen.  I  may  here  state  that, 
with  male  convicts  I  have  found  the  control  of  the  police  of 
essential  value  in  cases  of  doubt,  and  that  I  have  observed  the 
utmost  discrimination  exercised  by  them  In  the  performance  of 
their  duty. 

In  the  United  States  a  similar  institution  has  been  recently 
established  at  Detroit.  It  is  noteworthy,  with  reference  to  the 
paper  read  by  Mr.  Commissioner  Hill,  that  the  report  of  this  insti- 
tuUon  at  Detroit  states  ''  that  the  logical  issue  of  all  this  will  be  the 
establishment  of  a  similar  department  for  the  benefit  of  the  male 
prisoners." 

I  think  I  have  shown  that  the  principles  which  we  affirm  to  be 
sound  are  those  prevailing  and  accepted  in  the  English  convict 
prisons.  I  now  pass  to  the  recommendations  of  the  Lords'  Committee 
of  1864,  and  to  the  enactment  consequent  upon  them.  The  committee 
here  again  recommend  that  the  early  stages  of  imprisonment  should 
be  penal  and  stringent,  which  should  be  gradually  modified  by  the 
conduct  and  industry  of  the  prisoner,  measured  by  a  system  of 
marks.  The  Prisons'  Act,  1865,  lays  down  a  frame-work  of  a 
prison  system,  entailing— 

1st.    Strict  separation— penal  labour  in  the  early  stage. 
2nd.  Industrial  labour. 

3rd.   Fatigues  and  necessary  services  of  the  prison  to  be  given 
to  the  well-conducted. 

Here  are  the  same  principles  at  work — ^progressive  improvement 
in  position— motive  power  to  exertion — only  sketched  by  statute,  I 
adnut,  but  no  Bill  containing  stronger  definitions  of  a  system  over 
wbich  the  magistrates  in  each  locality  have  control  would  have  ever 
become  an  Act  of  Parliament.  But  already  under  this  statute  the 
mark  system  has  been  introduced  with  the  best  results  into  somo  of 
the  most  important  gaols  in  the  countiy,  and  the  prisoners  thus 
made  to  feel  that  their  improvement  in  position  depends  on  their 
own  exertions. 

It  is  reasonable,  therefore,  to  conclude  that,  with  experience, 
other  magbtrates  will  in  time  feel  the  importance  of  adopting  the 
same  plans,  and  thus  give  real  effect  to  the  intentions  of  the  statute. 
I  have  strong  faith  that  they  wiU  do  so,  more  especially  when  they 
realize  the  simplicity  of  the  system,  and  become  tolerably  free  from 
the  labour  and  business  involved  in  being  compelled  to  either  build 
new  or  alter  old  gaols,  in  accordance  with  the  requirements  of  the 
Prisons'  Act,  1865. 

I  think  I  have  now  shown  that  the  Prison  System  of  England, 
like  the  Convict  System  of  Ireland,  has,  by  legislation  and  otherwise, 
adopted  the  principles  which  I  have  stated ;  although  their  more  or 
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less  satisfactory  development  will  always  depend  to  a  great  extent  on 
the  persons  concerned  in  the  administration,  and  on  local  circum- 
,  stances.  This  will  be  so  in  every  country.  Nothing  could,  in  my 
opinion,  tend  moroto  frustrate  the  progress  of  sound  principles  than 
insisting  on  the  institution  of  minute  and  similar  details  in  every 
case.  I  hold  very  strong  opinions  on  what  I  consider  to  be  the  best 
way  of  developing  these  principles,  but  I  hope  they  may  never  induce 
me  to  undervalue  the  efforts  of  those  who  think  it  better  to  carry 
them  out  in  a  different  manner. 

But  for  the  principles  themselves  of  the  "  National  Prison  System," 
as  I  shall  now  call  it,  we  are  bound  to  contend ;  and  to  secure  as  far 
as  possible  their  extension  to  other  countries.  We  are  to  be  favoured 
by  Miss  Carpenter  (who  has  done  all  in  the  power  of  any  human 
being  to  further  these  principles  at  home  and  in  other  lands)  with  a 
paper  on  the  State  of  the  Indian  Gaols.  We  already  know  sufficient 
to  be  aware  not  only  that  these  principles  do  not  prevail  in  them, 
but  that  the  Indian  Gaols,  in  the  words  of  the  official  report  of  the 
inspector-general  of  prisons  in  Bengal,  recently  published,  are  "  known 
to  be  training  schools  of  vice  and  crime,"  and  will  remain  so  until 
the  system  of  collective  imprisonment  is  abandoned.  But  amidst 
these  dark  clouds,  I  thankfully  note  here  and  there  some  rays  of 
light. 

It  is  well  to  find  that  the  officials  are  most  desirous  to  make  pro- 
gress— that  Dr.  Mouat,  the  inspector-general,  has  made  proposals 
for  carrying  out  what  he  terms  my  system,  and  that  the  Government 
has  already  allowed  a  trial  of  the  intermediate  or  third  stage  on  a 
small  scale,  which  has  answered.  But  the  system,  to  be  effective, 
must  be  tried  in  its  entirety.  We  cannot  spare  the  first  and  second 
stage  if  the  third  is  to  bear  fruit.  This  would  involve  strict  separation 
in  the  early  stages,  and  therefore  the  erection  of  cellular  accommoda- 
tion. It  costs  money,  and  hence  the  difficulty.  Let  us  hope  and 
believe  that  the  Earl  of  Mayo  (the  newly-appointed  Governor- 
general)  will  bring  his  very  extensive  knowledge  of  this  subject  to 
bear  in  India,  and  thus  r^knove  the  great  social  blot  which  unhappily 
exists.  We  know  also  that  these  principles  do  not  prevail  in  our 
colonial  possessions,  because  a  blue  book  recently  published  with 
reference  to  the  subject  illustrates,  on  the  showing  of  the  colonial 
authorities  themselves,  a  state  of  things  which  is  extremely  dis- 
creditable and  revolting. 

Want  of  inspection  and  a  knowledge  of  what  ought  to  be  done 
are  confessedly  the  reasons  given  in  many  colonies  for  the  absence  of 
what  is  right.  Canada  has  a  board  of  inspectors,  who  appear  to 
have  done  their  work  most  creditably  so  far  as  their  number,  which 
is  too  small,  and  their  means,  which  are  too  limited,  would  allow. 
But,  from  want  of  power  to  act  and  provide  a  remedy,  very  many 
of  the  local  prisons  are  in  a  most  discreditable  state.  It  is  impossible 
to  read  accounts  of  the  colonial  prisons  without  feeling  the  very 
great  requirement  which  exists  for  the  extension  of  prison  reform. 
The  subject  appears  to  me  to  present  no  difficulties  worthy  of  the 
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name.  The  appointment  of  gentlemen  in  tliis  country  who  have  had 
experience  to  render  them  efficient  inspectors  in  the  colonies,  would 
bo  the  first  and  most  important  step.  We  must  hope  in  the  case  of 
Canada,  as  in  India,  that  the  new  Governor-general  (Sir  John  Young) 
will  give  his  clear  and  able  mind  to  this  subject,  and  institute  such 
reforms  as  may  be  found  necessary. 

I  have  had  the  pleasure  of  serving  under  both  Sir  John  Young 
and  the  Earl  of  Mayo  in  Ireland,  and  I  most  firmly  believe  that  this 
Association  may  with  confidence  hail  their  appointments  to  these 
vast  dominions  as  a  harbinger  of  the  institution  of  principles  in  prison 
treatment  for  which  It  has  so  long  and  so  successfully  contended. 


ADULT  KEP0RMAT0RIE8.* 

Can   Voluntary  Agency  be  $afely  applied  to  the   Treatment 
of  Adult  Criminals'^    By  M.  D.  Hill,  Q.C. 

[THE  following  Resolution  was  sent  to  me  by  the  local  committee 
of  the  Section  which  my  hearers  are  now  attending : — "  That  Mr. 
Commissioner  Hill  be  earnestly  requested  to  prepare  a  paper  on 
the  question, — ^Ought  the  principles  of  the  Reformatory  System, 
including  Voluntary  Management,  to  be  extended  to  Adults  ?  " 

[To  an  appeal  so  urgent,  and  from  such  a  quarter,  there  could  be 
no  reply  but  acquiescence,  and  I  at  once  proceeded  to  fulfil  the  duty 
cast  upon  me.] 

REFORMATORY  treatment  of  criminals  as  opposed  to  punish- 
ment exclusively  deterrent,  is  at  length  adopted  more  or  less 
thoroughly  in  all  our  prisons,  aswell  as  in  our  reformatory  schools ; 
and  I  cannot  suppose  any  desire  on  the  part  of  the  committee  to 
revive  the  controversy  as  to  the  preference  merited  by  reformatory 
training  over  merely  deterrent  infiictions. 

Reformatory  treatment,  then,  has  ceased  to  be  the  peculiar  charac- 
teristic of  reformatory  schools.  Their  distinguishing  characteristic 
now  consists  in  their  being  established  and  conducted  by  the  agency 
of  Toluntary  managers,  who  receive  from  the  executive  Grovemment 
a  pecuniary  allowance  for  each  juvenile  offender  under  their  care,  so 
long  and  bo  long  only  as  Government  is  satisfied  that  its  bounty  is 
faithfully  and  judiciously  applied  to  the  promotion  of  the  end  in 
view. 

The  success  of  reformalory  schools  in  permanently  reclaiming  the 
young  has  naturally  directed  the  thoughts  of  the  benevolent  to  the 
question  proposed  by  the  committee.  Satisfactorily  to  answer  this 
question,  it  will  be  necessary  to  compare  the  differing  circumstances 
of  juvenile  and  adult  offenders.  In  the  treatment  of  the  young  we 
find  certain  fiicilities  which  in  the  treatment  of  adults  are  changed 

*  ?or  Abstraot  and  Disoufion  sea  p.  86L 
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into  difficulties.  Whether  offenders  or  not,  the  jouug  are  at  a  slage 
of  life  when  they  fall  naturally  under  the  control  of  then:  elders,  as 
their  superiors  in  strength  of  body  and  of  mind,  and  also  as  being  the 
source  from  which  they  draw  their  subsistence.  To  the  young, 
therefore,  submission  is  not  as  it  is  to  adults,  humiliating,  and  does 
not  provoke  resistance.  All  things  concur  to  render  it  an  easy  task 
to  subject  them  to  a  course  of  discipline,  which,  though  mild  and 
genial,  shall  be  sufficient  for  its  purpose.  Ease  and  difficulty,  how- 
ever, are  comparative  terms,  and  it  must  not  be  supposed  that  the 
establishment  of  a  reformatory  school,  working  with  success,  is  a 
slight  achievement,  except  when  compared  with  the  production  of 
like  results  on  convicts  arrived  at  years  of  maturity. 

Towards  the  young  sympathy  flows  in  streams  abundant  and  spon- 
taneous, so  that  sacrifices  of  time  and  money  are  willingly  made  for 
their  benefit.  But  it  is  almost  needless  to  observe  that,  except  to 
such  of  us  as  have  by  our  pursuits  in  life  been  called  upon  to  reflect 
much  and  closely  on  the  condition  of  the  man  neglected  in  childhood 
and  youth,  and  in  whom  proclivity  towards  evil  has  become  by  the 
slavery  of  habit  inveterate,  sympathy  with  the  adult  criminal  is 
hardly  warm  enough  to  produce  of  itself  earnest  and  persistent 
efforts  in  his  behalf.  Many,  too,  however  mercifully  disposed,  are 
under  the  sincere,  though  mistaken  conviction,  that  the  reformation 
of  offenders  advanced  beyond  the  period  of  youth,  and  especially  after 
they  have  adopted  crime  as  their  calling,  is,  if  not  utterly  impossible, 
yet  successful  with  eo  few,  as  not  to  justify  the  expenditure  of  money 
and  of  labour  sufficient  for  its  accomplishment.  Here,  then,  arc 
obvious  reasons  why  voluntary  efforts  were  first  applied  to  the 
reclamation  of  the  young ;  and  why  so  long  a  time  has  elapsed  even 
after  the  proved  success  of  reformatory  schools,  during  which  the 
employment  of  a  similar  agency  for  the  reclamation  of  adults  has 
remained,  except  in  a  few  instances,  an  untried  experiment. 

The  difficulties  attendant  on  the  treatment  of  the  adult  criminal, 
meet  us  at  the  outset.  Matured  in  bodily  strength,  and  with  a  mental 
training  directed  to  enable  him,  by  means  of  crime,  to  command  not 
only  the  comforts  but  the  luxuries  of  life,  his  custody  is  a  task  of 
anxious  responsibility.  A  strong  prison  must  be  built  for  his  recep- 
tion, and  in  addition  to  the  appointment  of  a  competent  governor,  the 
cost  of  a  powerful,  experienced,  and  vigilant  body  of  warders  must  be 
incurred.  It  has  been  found  necessary,  too,  that  the  first  months  of 
imprisonment  should,  as  regards  adults,  be  made  a  time  of  severe 
privation.  A  criminal,  says  Maconochie,  should  be  treated  by  law 
as  a  man  is  dealt  with  by  society,  who,  from  his  indolence,  prodigality, 
or  imprudence,  has  fallen  into  adversity.  He  is  left  to  work  his  way 
out  of  the  unhappy  position  in  which  he  has  placed  himself ;  and 
thus  should  a  criminal  be  left  to  struggle;  only  that  as  his  misconduct  is 
graver  than  that  of  the  indolent  and  die  prodigal,  so  must  his  adversity 
be  more  profound,  and  his  sufferings  for  his  own  sake,  as  well  as  for 
that  of  the  community,  more  severe,  such  increased  severity  being 
essential  to  his  reformation.     The  truth  of  Captain  Maconochie's 
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theory  has  been  established  by  experience,  and  is  now  generally 
accepted  by  persons  practically  conversant  with  the  subject. 

It  is,  then,  plain  that  with  adults  we  cannot  begin — and,  probably, 
no  one  has  ever  dreamt  of  beginning — by  voluntary  agency.  To  build 
a  gaol  and  superintend  it  during  the  early  period  of  the  detention  of 
its  inmates  would  be  a  task  so  costly,  and  at  the  same  time  so 
gloomy,  that  to  indulge  the  hope  that  it  will  ever  be  undertaken  by 
a  voluntary  association  would  be  the  wildest  extravagance.  Thus 
the  criminals,  on  whom  alone  the  proposed  experiment  can  be  tried 
with  any  prospect  of  success,  and  under  circumstances  inviting 
voluntary  effort,  must  of  necessity  be  comparatively  few.  By  far 
the  greater  number  of  imprisonmeats  are  for  terms  so  short  that  the 
criminal  is  discharged  long  before  reformatory  action  could  produce 
any  appreciable  change.  This  &ct  of  itself  excludes  the  majority  of 
prisoners  from  treatment  by  voluntary  agency.  Again,  criminals 
convicted  of  heinous  crimes  could  not  be  received  by  the  managers 
of  adult  reformatories  at  any  stage  of  punishment.  It  would  be  felt 
that  the  risk  of  an  outbreak  ought  never  to  be  incurred.  Its  effect 
upon  the  other  inmates  would  be  highly  injurious,  and  the  public 
would  regard  even  a  single  event  of  tibiis  kind  as  demonstrating  that 
the  principles  on  which  the  scheme  had  been  devbed  were  utterly 
fallacious.  Old  establishments  might  survive  such  a  misfortune  even 
if  repeated,  use  rendering  us  patient  of  defects  which  in  a  new  enter- 
prise would  be  pronounced  intolerable. 

But  the  eliminations  to  which  I  have  pointed  being  made,  I  see  no 
reason  to  doubt  that  the  residue  of  the  prisoners  might  be  advan- 
tageously treated  in  reformatories  under  voluntary  management.  And, 
consequently,  that  the  question  proposed  by  the  committee  should 
receive  a  qualified  answer  in  the  affirmative;  so  far,  at  least,  as 
respects  the  probability  of  such  a  project  answering  the  intentions 
of  its  promoters,  assuming  always  that  promoters  will  appear  when- 
ever the  law  on  the  subject  is  so  framed  as  to  give  them  the  requisite 
powers  and  funds. 

The  privilege  of  abbreviating  his  term  of  detention  by  industry 
and  good  conduct  operates  on  the  convict  as  an  important  stimulus 
to  self-amendment.  But  stimulants  act  on  the  patient  (so  to  speak) 
with  an  efficiency  increasing  in  proportion  as  the  distance  between 
him  and  the  goal  he  has  to  reach  diminishes.  When  his  punishment 
begins,  the  day  of  liberation — let  him  exert  himself  to  his  utmost — is 
so  far  off,  that  he  is  at  first  but  languidly  excited.  Hence  it  has  been 
found  expedient  to  hold  out  to  him  additional  objects  of  desire  more 
speedy  in  their  attainment;  and  thus  (as  far  as  possible)  to  enable  him 
to  aviul  himself  of  his  confinement  as  an  opportunity,  or  rather,  a  series 
of  opportunities,  for  advancing  himself  in  comfort,  as  consequent  on 
his  advance  towards  reformation.  And  as  at  the  stage  at  which  the 
prisoner  would  be  prepared  for  removal  to  the  adult  reformatory  would 
be  arrived  at  long  before  the  period  of  conditional  discharge  upon 
ticket-of-leave,  it  would  form  one  of  the  objects  of  desire  to  which 
have  just  referred,  and  he  would  ardently  look  forward  to  its  attain- 
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meut  months,  perhaps  years,  before  his  ultimate  object — restoration 
to  liberty — would  be  near  enough  greatly  to  move  him. 

The  reformatory  here  contemplated  diflfers  essentially  from  a  prison. 
Its  inmates  are  not  under  locks  and  bars,  being  retained  only  by 
moral  force.  On  the  one  hand,  if  they  remain  and  perform  the  duties 
prescribed  to  them,  they  know  they  shall  earn  their  ticket- of -leave, 
accompanied  by  the  right  to  refer  to  the  authorities  of  the  prison  for 
their  past  good  conduct,  and  to  the  police  of  the  neighbourhood  of 
the  district  in  which  they  propose  to  reside,  to  prove  the  continuance 
of  their  well-doing;  while  their  title  to  assistance  from  Prisoners'  Aid 
Societies  they  will  find  at  once  admitted.  On  the  other  hand,  hj 
escape,  or  desertion  (as  it  might  be  more  accurately  designated),  they 
would  incur  great  risk  of  being  retaken,  with  the  certainty,  if  retaken, 
of  being  thrust  back  into  the  first  and  severest  stage  of  their  gaol 
discipline,  thereby  postponing  to  a  very  distant  day  the  recovery  of 
their  freedom. 

The  motives  to  gain  entrance  to  the  reformatory  would  be  strong. 
Whoever  can  be  intrusted  to  continue  in  confinement  when  ho  has 
it  in  his  power  at  any  moment  to  go  at  large  will  be  safely  allowed 
to  enjoy  many  privileges,  which  I  need  not  enumerate,  most  grateful 
to  him  whose  liberty  of  action  has  long  been  under  strict  control. 
The  mere  change  of  dwelling-place  would  be  a  break  in  the  monotony 
of  his  life  welcome  to  a  degree  that  we  who  have  always  enjoyed  our 
liberty  are  hardly  competent  to  measure.  It  is  scarcely  necessary  to 
remark  that  much  care  in  selection  would  be  demanded,  and  naturally 
exercised ;  since  both  the  prison  authorities  and  the  managers  of  adult 
reformatories  would  be  strongly  impressed  with  the  necessity  of 
choosing  convicts,  not  merely  qualified  by  having  passed  through 
the  prescribed  gradations  in  gaol,  but  known,  or  at  least  believed,  to 
be  sincerely  bent  on  self-improvement,  and  to  have  earnestly  co- 
operated with  those  who  had  had  charge  of  their  training  in  turning 
it  to  the  best  advantage. 

Probably,  it  will  be  found  that  the  numbers  in  each  of  the  con- 
templated reformatories  can  scarcely  be  too  small.  The  inmates 
during  their  life  in  gaol  will  have  pretty  much  exhausted  all  the 
benefit  that  can  be  derived  from  strict  rules,  strictly  enforced. 
Reliance  must  now  be  had  on  habits  and  dispositions  already  formed, 
and  OB  the  infiuence  for  good  to  be  derived  from  that  kindly  and 
familiar  intercourse  between  the  managers  and  their  wards,  which  is 
incompatible  with  large  numbers.  The  inmates  will  look  upon  these 
philanthropists  as  their  exemplars  and  their  patrons  ;  a  mutual 
attachment  will  spring  up,  and  they  will  be  conscious  that,  unless 
by  their  own  fault,  the  relations  between  these  patrons  and  themselves 
will  continue  long  after  they  shall  be  restored  to  society.  This  is  not 
merely  a  speculative  opinion.  We  have  some  experience  to  guide 
us.  Women  convicts  at  the  refuge  established  at  Golden  Bridge,  near 
Dublin,  are  placed  in  circumstances  very  similar  to  those  under 
present  consideration.  That  institution  bas  now  a  satisfactory, 
indeed,  I  might  say,  a  triumphant,  history  of  twelve  years.     The 
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Carlisle  Memorial  Refuj^e  for  Convict  Women,  established  during  the 
year  I860  in  London,  but  lately  removed  to  Winchester,  where  it 
has  the  signal  advantage  of  supervision  by  your  Chairman,  Sir  Walter 
Crofton,  corroborates  the  testimony  derived  from  Golden  Bridge.  At 
Lusk,  fifteen  miles  from  Dublin,  the  bold  experiment  of  what  may 
be  called  moral  imprisonment  has  been  pursued  for  eleven  years  with 
adult  male  convicts,  who  before  admittance  had  passed  successfully 
through  the  training  afforded  by  the  Irish  system.  So  much  fear 
was  entertained  by  the  neighbours  of  the  establishment  at  its  founda- 
tion, that,  in  order  to  allay  apprehension,  barracks,  duly  garrisoned 
with  a  police  force,  were  built  hard-by  the  huts  of  the  convicts.  But 
the  supposed  necessity  for  protection  by  police  quickly  passed  away. 
A  succession  of  these  convicts  have  been  constantly  employed  in 
reclaiming  and  cultivating  a  large  tract  of  common  land,  and  their 
blameless  conduct  has  gained  them  the  goodwill  of  the  whole  neigh- 
bourhood. 

The  length  of  probation  held  by  the  Grovernment  to  be  an  essential 
condition  of  admittance  to  institutions  like  that  at  Lusk,  renders  it 
impossible  that  a  similar  privilege  should  be  extended  to  prisonera 
sentenced  to  a  lighter  punishment  than  penal  servitude.  The  pro- 
posal, therefore,  now  under  consideration  must  be  understood  to 
exclude  all  minor  crimbals. 

No  doubt  it  is  painful  to  draw  a  distinction,  conferring  a  privilege 
on  the  greater  oflTender  which  is  withheld  from  the  less  guilty. 
Possibly,  it  may  be  urged  that  the  injustice  of  such  a  rule  is  moro 
apparent  than  real,  inasmuch  as  the  least  guilty  receive  an  absolute 
discharge  from  gaol  prior  to  the  arrival  of  the  period  at  which  the 
privilege  would  begin.  This  plea,  however,  is  open  to  the  answer 
that  lesser  offenders  may  deserve  confidence  after  a  shorter  probation 
than  is  required  for  greater  criminals,  a  proposition  founded  as  I 
believe  in  truth  ;  and  it  is  to  be  hoped  that  in  time,  a  system  of  penal 
discipline,  more  consonant  with  justice  than  our  existing  practice, 
may  be  devised  and  carried  into  execution.  To  pursue  this  topic 
fiirther  would  be  to  enter  a  region  of  speculation  which  I  must  leave 
to  be  explored  by  younger  men. 


Ought  the  JPrincipIei  of  the  Reformatory  System^  including 
Voluntary  Management^  to  be  extended  to  Adults  ?  By  T.  ]£ 
Ll.  Baker. 

FOR  some  sixty  years  great  attention  has  been  paid  to  oar  systems 
of  dealing  with  crime.  Numberless  variations  have  been  adopted, 
yet,  if  we  may  judge  of  the  public  opinion  from  the  public  press,  our 
present  arrangements  do  not  appear  to  be  entirely  satisfactory. 
While  we  fully  admit  that  it  is  well  worth  our  paying  highly  to 
repress  crime,  it  is  natural  to  regret  that  our  convicted  prisoner 
should  cost  more  thaq  an  honest  man  and  his  whole  family — and 
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should  earn  next  to  nothing — ^while  his  family,  if  he  has  one,  is  main- 
tained bj  the  parish.  It  is  still  more  unsatisfactory  to  see  in  the 
judicial  statistics  just  published,  that  out  of  146,184  persons  in  Eng- 
land and  Wales  committed  to  prison  in  the  year  ending  last  MichaeU 
mas,  46,415,  or  nearly  one- third,  were  known  to  have  been  previously 
convicted  from  one  to  ten  times. 

The  public  has  frequently  demanded  and  obtained  an  increased 
severity,  and  the  Home  Office  put  forth  circulars  professing  greater 
stringency  ;  yet  the  total  number  of  convictions,  and  the  proportion 
of  relapses  seem  to  increase  ;  and  occasional  outbursts  of  crime  scare 
London  from  its  propriety,  and  greater  severity  is  demanded,  and 
then  the  subject  is  forgotten,  till  some  new  access  shows  that  we  are 
no  safer  than  before. 

We  are  apt  to  forget  that  there  are  two  parties  concerned  in  the 
repression  of  crime,  and  that  unless  these  work  together  they  simply 
counteract  each  other.  Ist.  Each  judge  or  magistrate  is  required 
to  pass  such  sentences  as  he  thinks  equivalent  to  the  offence  com- 
mitted.  2nd.  The  executive,  t. «.,  Home  Secretary,  gaol  governors, 
visiting  magistrates,  &c.,  have  little  or  no  communication  with 
the  judges,  but  they  have  power  to  render  each  nominal  sentence 
more  or  less  severe.  It  is  a  principle  which,  whether  sound  or  not^ 
is  strongly  maintained,  that  the  most  entire  discretion  be  left  in  the 
hands  of  those  whose  duty  it  is  to  sentence  ;  and  not  only  that  no 
strict  rules  be  laid  down  to  fetter  this  discretion,  but  that  no  prin- 
ciples on  the  subject  should  even  be  discussed  or  accepted.  Each 
judge  or  each  bench  sentences  accordiug  to  his  individual  or  its  col- 
lective opinion,  and  is  responsible  to  none  for  the  results.  Therefore, 
in  proportion  as  the  executive  makes  the  pain  of  one  sentence  more 
or  less  severe,  the  judge  makes  the  sentence  longer  or  shorter,  and 
the  effect  on  each  criminal  is  nearly  the  same  as  before. 

A  curious  instance  of  the  manner  in  which  a  weak  attempt  at 
severity  often  defeats  itself  is  given  in  the  circulars  addressed  by  the 
Home  Office  to  judges,  recorders,  and  chairmen  of  quarter  sessions, 
of  August  15th,  1864,  in  which,  after  explaining  the  provisions  of  the 
then  recent  Penal  Servitude  Act,  as  to  the  remission  of  sentences  on 
iicket-of -leave,  the  report  of  the  Royal  Commission  on  penal  servitude 
is  quoted,  that  "  sentences  for  life  should  ouly  be  passed  on  men 
guilty  of  very  aggravated  crimes,"  and  these  ''  never  ought  to  regain 
even  the  qualified  freedom  of  a  ticket-of-leave ;"  and  then  going  on  to 
say,  *'The  courts  before  which  offenders  are  tried  will  therefore 
make  a  distinction  between  the  most  atrocious  criminals  and  those 
whose  guilt,  though  aggravated,  is  one  degree  less  by  passing  sentence 
for  life  on  the  former  only,  and  on  the  latter  sentences  for  a  definite, 
though,  in  some  cases,  a  very  long  term  of  years." 

Before  this  *^  recommendation "  was  made,  a  prisoner  sentenced 
for  life  received  a  ticket  of  leave  in  about  fifteen  years.  Had  it  not 
been  made  he  would  now  have  remained  on  Hcense  for  his  life,  free 
to  support  himself,  and,  so  long  as  he  lived  honestly,  in  no  way  hin- 
dered or  interfered  with  b^  the  police,  but  liable  if  at  any  ihxofi  1)« 
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relapsed — even  but  slightly — ^into  crime,  to  be  re-committed  on  his 
former  sentence.  He  would  have  been  at  large,  but  the  public  would 
have  been  protected  by  the  supervision  from  almost  the  possibility  of 
his  relapse  into  crime,  and  yet  the  sentence  for  life  would  have  been 
frequently  passed. 

But  siuce  the  recommendations  of  the  royal  commission  have  been 
carried  out,  a  sentence  for  life  is  so  rarely  passed  that  it  is  virtually 
abolished.  We  fiud  that  in  1861,  sixteen  men  received  life  sentences ; 
in  1862,  twenty-five  ;  in  1863,  twenty.  But  since  the  issuing  of  this 
circular,  in  1865,  four ;  in  1866,  two  ;  in  1867,  three  such  sentences 
were  passed.  So  that  the  result  of  the  severity  is  only  that  punish- 
ment has  been  increased  in  nine  cases  and  relaxed  in  fifty-two ;  and 
the  latter  number  are- left  at  the  end  of  fifteen  years  perfectly  free 
to  pursue  their  former  avocations  without  hinderance.  Such  will  be 
nearly  always  the  result  of  a  half  measure  of  severity  affecting  only 
the  treatment,  but  not  the  sentence  of  the  offender. 

On  the  other  hand,  it  is  notorious  that  the  severe  punishments 
nominally  in  force  at  the  beginning  of  the  century  resulted  in  great 
laxity  of  punishment.  Those  who  were  robbed  would  not  prosecute ; 
juries  would  not  convict;  and  the  relaxation  of  the  apparent  severity 
caused  a  positive  diminution  of  crime.  In  the  same  way,  when  the 
juvenile  reformatories  first  became  general,  many  gentlemen,  who 
judged  by  their  own  theories,  but  were  ignorant  of  practice,  pro- 
phesied that  these  institutions  would  be  found  so  comfortable  that  they 
would  form  a  premium,  and  increase  the  number  of  crimes.  Yet  the 
result  was  that  the  number  of  juvenile  commitments,  which  had  for 
many  years  been  gradually  increasing,  and  in  1856,  when  the  refor- 
matories first  came  fairly  into  work,  had  reached  13,981,  in  1860  had 
fallen  to  8,029.  And  though  the  number  has  increased  in  the  last 
seven  years  to  9,631,  yet  this  is  a  less  rapid  increase  than  that  which 
was  in  progress  before  1856. 

But  a  point  of  far  more  importance  than  even  this  decrease  in 
number  is,  that  whereas  a  large  proportion  of  the  13,981  were  third, 
fourth,  and  tenth  convictions,  and  were  therefore  hardened  and  skilled 
thieves,  we  now  find  that  of  the  1 ,680  boys  and  girls  sent  last  year  to 
reformatories,  909  had  not  been  previously  convicted ;  530  had  been 
previously  once  in  prison  ;  141  twice  ;  56  three  times  ;  25  four 
times ;  and  16  five  times  ;  t.e.,  238  cases  have  this  year  been  found 
in  all  England  of  boys  or  girls  convicted  a  third  time,  or  oftener. 
But  in  1858,  before  the  Reformatory  Act  had  made  much  impression 
on  the  juvenile  crime  of  London,  there  were  in  Middlesex  alone  456 
boys  four  times  convicted,  of  whom  165  were  at  least  eight  times 
convicted. 

It  is  evident  to  all,  that  practised  and  skilled  offenders  will  generally 
commit  more  crimes  with  impunity  than  new  hands,  and  therefore  as 
the  decrease  in  number  of  convictions  has  taken  place  in  the  practised 
hands,  we  may  be  sure  that  the  number  of  undetected  crimes  has  de- 
creased far  more  than  the  detected  ones.  If  this  be  so,  and  I  only  quote 
the  public  accoantSi  which  can  be  simply  and  easily  verified,  we  must 


Digitized  by 


Google 


318  Adult  Reformatories, 

allow  that  a  cry  for  nominally  harsh  measures,  which  we  have  not 
the  power  to  carry  out,  and  which  merely  result  in  laxity,  is  childish 
and  absurd  ;  and  that  what  appears  to  the  vulgar  eye  to  be  a  relaxa- 
tion of  severity,  will  often,  by  inducing  longer  sentences,  afford  a 
greater  protection  to  the  public.  No  judge  or  magistrate  could  in 
former  days  have  sentenced  a  boy  of  15  to  five,  or  even  two  years  of 
imprisonment.  But  now,  when  it  is  understood  that  a  five  years' 
sentence  to  a  reformatory  means  about  one  month  of  sharp,  separate 
imprisonment,  about  two  years  of  labour  on  a  farm,  and  three  years 
of  earning  his  own  living  under  surveillance,  sentences  of  ^v%  years 
have  become  frequent,  and  crime  has  diminished. 

Again,  it  is  always  desirable  that  a  national  system  for  the  repres- 
sion of  crime  should  be  complete  and  homogeneous.  I  am  the  last 
man  to  discourage  experiments  in  search  of  improvement,  but  such 
experiments  should  be  made  on  a  small  scale,  and  their  success  care- 
fully tested  by  their  actual  results.  But  if  these  results  be  found 
satisfactory  in  one  branch,  they  should,  as  far  as  may  be,  gradually 
be  extended  to  others,  so  as  to  form  a  complete  and  harmonious  sys- 
tem. At  present,  in  England,  our  juveniles  are  dealt  with  by  a  short 
imprisonment  on  a  first  offence ;  and  on  a  second,  by  one  month's 
imprisonment,  followed  by  two  or  three  years  of  farm  labour,  under  a 
strong  restraint,  and  two  or  three  years  of  earning  their  own  living, 
under  surveillance.  The  success,  as  we  have  seen,  has  been  very 
great.  A  similar  system  has  been  tried  with  Irish  convicts,  by  Sir 
Walter  Crofton,  viz.,  from  four  to  nine  months'  separate  imprison- 
ment; somewhat  more  than  half  the  remaining  sentence  spent  on 
public  works,  under  strict  discipline  ;  a  short  period  then  passed  in 
an  intermediate  prison,  with  less  physical  restriction  ;  and  about  one 
quarter  of  the  sentence  spent  in  apparent  liberty,  at  no  cost  to  the 
State,  but  under  surveillance,  to  see  whether  the  good  intentions 
professed  while  in  prison  are  carried  into  action  in  freedom.  We 
may  fairly  say  that  the  whole  civilized  world  has  acknowledged  this 
as  a  success. 

In  England  an  apparently  similar  system  was  tried  with  convicts 
for  many  years,  only  that  the  licence  was  granted  at  the  earliest 
legal  period,  iiTcspective  of  good  conduct ;  there  was  no  intermediate 
stage,  and  the  surveillance  prescribed  by  law  was  wholly  omitted  in 
practice.  We  may  fairly  say  that  few  systems  have  given  less 
satisfaction.  In  1864,  however,  the  surveillance  was  made  real  and 
efficient,  and  the  remission  on  licence  (which  cannot  take  place  before 
three-quarters  of  the  sentence  are  passed)  is  further  delayed  unless 
the  conduct  of  the  prisoner  is  good.  Since  that  time  we  have  been 
able  to  watch  accurately  the  results  of  the  system^  and  its  effect  is 
decidedly  good.  The  men  on  licence  report  themselves  regularly; 
most  of  them  are  in  constant  employment,  and  those  who  relapse  into 
crime,  being  under  watch,  are  more  easily  caught  and  re-committed. 
The  system,  on  the  whole,  is  working  well,  only  requiring  the  im- 
provement of  granting  a  longer  portion  on  licence  (and  thereby 
increasing  the  length  of  sentence,  and  so  giving  a  longer  security  to 
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the  public),  and  the  addidoa  of  an  intermediate  stage  of  increased 
liberty,  as  a  trial  between  the  public  works  and  the  licence. 

Even  for  those  who  are  convicted  for  a  first  time,  our  system  is 
not  bad.  These  merely  require  a  short,  sharp  sentence,  at  small  cost 
to  the  public,  just  to  warn  them  that  they  have  done  wrong,  and  that 
it  is  known  and  l-emembered,  and  that  if  they  steal  again  they  will 
be  more  severely  punished.  For  this  ten  days  or  a  month  in  one  of 
our  prisons  is  as  wholesome  a  mere  punishment  as  any  that  t  know. 
The  man  has  not  time  to  lose  his  habits  of  work,  nor  to  get  used  to 
the  prison,  and  when  he  comes  out  he  returns  to  his  labour,  and,  in 
four  cases  out  of  five,  is  cured.  But  for  those  who  are  past  the  age 
of  sixteen,  and  have  been  convicted,  yet  are  not  deemed  worthy  of 
penal  servitude,  we  continue  a  system — time-honoured,  indeed,  like 
inany  other  evil  courses,  yet  unphilosophical  and  unnatural.  We 
take  a  man  who  has  fallen  into  more  or  less  of  evil  ways,  we  shut 
him  up  for  months  or  years  in  a  square  box,  we  cannot  compel  him 
to  do  real  earnest  hard  work,  and  we  provide  him  with  regular  food, 
unafiected  by  his  conduct  or  work,  and,  after  keeping  him  in  prison 
till  his  hands  and  muscles  have  become  soft,  till  he  has  lost  his  bodily 
and  mental  fitness  for  work  and  habit  of  shifting  for  himself,  his  food 
coming  to  him  daily,  without  care  or  exertion  of  his  own ;  we  open 
his  door  and  turn  him  out — unused  to  labour,  unused  to  the  vicissi- 
tudes of  weather — and  we  neither  aid  him  in  getting  honest  work, 
nor  hinder  his  return  to  evil  courses.  We  act  a9  if  we  had  the  most 
implicit  confidence  in  the  power  of  the  gaol  discipline  to  reform  a 
man  with  such  certainty  as  to  ensure  us  from  his  ever  doing  wrong 
again.  For  myself,  I  have  no  such  blind  confidence  in  reformation ; 
and  I  should  like  to  keep  a  watch  for  a  time  on  those  who  have  done 
wrong.  I  believe  that  such  a  watch  is  a  more  wholesome  kind  of 
punishment — as  well  as  being  far  cheaper — than  an  imprisonment.  I 
am  aware  that  some  tender-hearted  gentlemen  will  talk  of  the  hardship 
of  suspecting  a  man  who  has  indeed  stolen,  but  has  since  <'  expiated 
his  offence,"  as  it  was  once  absurdly  called,  by  an  imprisonment.  I 
have  had  much  to  do  with  criminals,  and  I  know  well  that  there  is 
scarce  any  time  when  a  man  requires  a  friendly  watch  so  much  as 
when  he  is  first  turned  out  from  a  long  imprisonment  in  gaol. 

But  to  take  the  facts  of  the  case  as  given  in  the  statistics, — ^not 
indeed  as  being  perfectly  accurate,  because  many  of  course  are  entered 
as  first  convictions  merely  because  their  antecedents  are  unknown ; 
but  a  closer  examination  into  the  antecedents  of  the  prisoners  proves 
that  they  are  less  wrong  than  we  should  have  expected — ^we  find  that 
a  short  imprisonment  usually  answers  its  purpose,  because  out  of 
98,775  first  convictions,  19,313,  or  not  quite  one  in  five,  relapse  once. 
But  of  the  latter  number,  8,369,  or  nearly  one-half,  relapse  a  second 
time.  Of  these,  4,779 — ^more  than  half — relapse  a  third,  and  of  these, 
3,169,  or  nearly  three-fourths,  relapse  a  fourth  time.  None  can 
doubt  that  our  three  or  four  times  convicted  ofienders  are  the  most 
dangerous  class,  as  well  as  being  the  most  fitted  to  corrupt  and 
instruct  beginners  in  evil.    It  was  the  breaking  down  of  this  class 
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among  juyeniles  that  caused  the  extraordinary  reduction  in  crime 
before  quoted.  Yet  it  is  just  at  this  point  that  our  system  is  the 
weakest  and  shows  the  worst  results. 

Can  we  at  this  point  assimilate  the  middle  stage  of  our  system 
which  works  so  ill,  to  the  first  and  last  which  work  well?  Can  we 
secure  the  richer  from  the  plundering,  and,  what  is  far  more  im- 
portant, the  poorer  from  the  example  and  temptation  of  skilful 
thieves?  Can  we  enable  our  judges  and  magistrates  to  secure  the 
public  by  a  longer  sentence,  while  it  yet  may  be  not  too  severe  to  be 
generally  passed  on  a  second  offence  ?  I  have  answered  this 
question  before,  and  may  answer  it  again  in  nearly  the  same 
terms: — The  experiment  I  would  suggest  (for  however  confident 
I  may  feel  I  would  rather  try  an  experiment,  and  let  it  grow  by  its 
own  success  into  a  system,  than  embark  on  a  large  venture  at  once) 
would,  as  I  have  said,  require  neither  more  money  nor  new  laws, 
but  only  the  simple  approval  and  co-operation  of  the  Secretary  of 
State,  who  might  at  any  moment,  if  it  were  unsuccessful,  restore 
matters  at  once  to  their  former  state. 

In  the  last  report  on  reformatories,  the  inspector  declares  the 
number  at  present  under  detention  to  be  large  and  increasing,  but  at 
the  same  time  he  points  out  that  this  is  chiefly  owing  to  the  in- 
creased length  of  the  detention,  which  he  justly  condemns ;  and  if 
the  wishes  of  the  Home  Office  were  complied  with,  and  few  boys 
were  received  on  first  conviction  (instead  of  more  than  half  the 
number,  as  at  present,)  many  of  the  present  establishments  might 
well  be  spared.  I  would  not  hesitate,  if  no  better  can  be  suggested, 
to  offer  my  own  for  the  trial.  If  this  were  accepted,  I  should 
propose  that  the  boys  now  in  my  reformatory  should  be  removed  to 
others,  and  that  the  buildings  and  land  should  be  accepted  by  the 
Home  Office  as  a  prison— or  let  us  call  it  a  house  of  correction  for 
the  county.  I  am  not  aware  of  any  legal  definition  of  a  prison  that 
would  prevent  this,  except  that  it  must  be  the  property  of  the 
county  and  approved  by  the  Secretary  of  State.  The  first  might 
be  easily  arranged  if  the  second  were  accorded.  The  present 
law  gives  full  power  for  the  Secretary  of  State  to  remove  anj 
prisoner  from  any  one  prison  to  any  other,  and  to  remove  back 
again  at  pleasure.  I  should  then  select  a  few  men  committed  to 
the  gaol  of  my  own  or  neighbouring  counties,  and  allow  them  to 
petition  the  Secretary  of  State  to  remove  them  to  the  new  house  of 
correction  for  such  time  only  as  they  behave  well.  The  petition 
would  further  state  that  they  had  had  the  rules  read  over  to  them, 
and  that  they  understood  and  agreed  to  the  terms  of  their  removal, 
and  it  must  be  backed  by  the  governor  and  visiting  magistrates  of 
the  gaol,  and  by  the  managers  of  the  house  of  correction.  If  the 
Secretary  of  State  granted  this  petition,  and  the  men  conformed  to 
the  rules  and  worked  with  earnest  good  will  on  the  farm,  they  would 
continue  there  for  the  remainder  of  their  sentence.  If  any  one 
attempted  to  abscond,  or  refused  or  neglected  to  work,  he  would  be 
Bimply  placed  in  the  ceU  till  application  was  made  to  the  Secretary 
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of  State  to  remove  bim  back  to  tbe  gaoL  He  could  not  complain 
of  tbis  as  a  bardsbip,  because  it  would  only  be  a  return  to  bis  original 
sentence. 

Tbose  wbo  bebave  well  tbrougb  tbeir  term  of  detention  would 
then  return  to  a  kind  of  work  and  to  babits  not  dissimilar  to  tbose 
on  wbicb  tbey  bad  been  lately  occupied.  If  a  man's  release 
occurred  during  a  bard  frost,  or  during  tbe  early  spring  wben  em- 
ployment is  scarce  (a  matter  of  mucb  importance  if  we  care  for  tbe 
diminution  of  crime,  tbougb  now  rarely,  if  ever,  considered  in  tbe 
sentence),  be  would  be  allowed  to  remain  in  the  bouse  of  correc- 
tion till  work  could  be  found  for  bim.  The  expenses  might  be  met 
by  simply  allowing  tbe  gaol  to  transfer  to  tbe  bouse  of  correction  a 
weekly  sum  not  exceeding  tbe  total  cost  of  tbe  prisoner  while  in 
gaoL  Tbis  would  make  no  confusion  of  accounts  either  in  tbe 
Home  Office  or  that  of  tbe  Postmaster-General. 

Hitherto  no  fresh  legislation  would  be  requisite  ;  the  mere  consent 
of  tbe  Secretary  of  State  would  suffice.  But  wben  the  system  bad 
been  tried,  and  found  to  succeed,  it  would  be  highly  desirable  to 
appeal  to  Parliament  for  power  to  release  a  prisoner,  on  licence,  to 
earn  his  own  living  under  watch  of  tbe  police.  Tbis  would  be  no 
new  or  untried  experiment.  It  has  long  been  used  with  tbe  greatest 
success  in  reformatories  and  among  tbe  Irish  convicts,  and  is  now  work- 
ing admirably  with  English  convicts.  That  wbicb  has  succeeded  with 
boys  and  convicts  may  surely  be  applied  to  tbe  prisoners  of  our 
gaols.  But  it  must  be  clearly  recognised,  that  such  licence  is  not 
tantamount  to  a  pardon,  but  simply  a  permission  for  a  man  to  earn 
his  own  living  during  good  behaviour,  but  liable  to  be  revoked  at 
any  time,  not  merely  on  account  of  a  fresh  case  of  felony,  but  for 
drunkenness  or  misconduct  of  any  kind.  Even  if  a  man  were  for 
some  time  together  out  of  work  he  should  be  required  to  return 
until  he  could  obtain  fresh  employment. 

Were  this  carried,  it  would  probably  become  the  custom  to 
commit  tbose  wbo  were  for  a  second  time  convicted  for  two  years' 
imprisonment  instead  of  one;  warning  them  at  tbe  sanle  time  that  it 
depended  on  their  own  behaviour  to  diminish  tiieir  punishment 
greatly.  This  proposal  would,  I  think,  meet  tbe  conditions  which  I 
have  stated  to  be  desirable  in  making'  an  experiment.  The  gain,  if 
it  succeed,  would  be  important ;  the  risk  would  be  very  small,  and, 
if  it  should  be  found  to  fail,  all  might  be  at  any  time  replaced  in 
statu  quo,  without  the  cost  of  a  shilling  to  tbe  Grovernment. 

The  objections  to  it  (at  least  all  which  have  been  yet  made),  are, 
I  think,  easily  answered.  They  are — Isf,  that  the  prisoners  would 
escape.  I  well  remember  tbe  time  when  the  greatest  pains  were 
taken  to  search  prisoners,  even  to  tbe  frequent  unripping  of  tbe  beds, 
to  prevent  the  possible  secreting  of  a  nail  wherewith  the  cell  door 
might  be  opened,  or  of  a  scrap  of  iron  which  could  be  sharpened 
into  a  knife.  The  safety  of  tiie  gaol  was  supposed  principdly  to 
depend  upon  tbis  care  and  watchfulness.  Yet  now  every  prisoner 
has  a  knife  in  his  ceU  as  a  part  of  bis  regular  furniture,  and  escapes 
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of  violence  are  much  less  frequent  than  in  those  days.  Seventeen 
years  ago  most  of  us  will  remember  that  if  it  had  been  proposed  to 
keep  a  number  of  boys  imprisoned  in  a  field,  with  common  hedges 
round  it,  and  public  footpaths  running  through  it,  the  proposer 
would  have  been  deemed  little  short  of  a  lunatic ;  yet  now  the 
system  is  accepted  not  only  as  a  possibility,  but  as  a  decided  success. 
I  have  had  a  good  deal  of  experience  with  men  and  boys,  and  I  have 
no  doubt  that  men  would  be  far  more  easily  restrained  than  boys  have 
been.  They  generally  act  more  upon  reason  and  less  upon  sudden 
impulse,  and  therefore  it  is  more  easy  to  trace  and  follow  a  man 
than  a  boy.  But  were  it  found  necessary  to  take  further  precautions, 
a  few  simple  remedies  might  be  adopted  which  would  render  escape 
almost  hopeless.  The  mere  publication  in  the  Hue  and  Cry  of  the 
description  of  a  prisoner,  with  a  reward  for  his  apprehension,  is 
generally  successful.  The  cutting  quite  short  of  a  patch  of  his 
hair  is  a  mark  which  cannot  be  obliterated  but  by  time.  Various 
other  methods  might  be  adopted  which  a  prisoner  would  readily 
consent  to  rather  than  remain  in  gaol,  yet  which  would  render  his 
escape  hopeless. 

A  second  objection  is  nmde,  and  not  unfrequently,  that  the  cutting 
of  the  hair  of  the  prisoner,  or  the  keeping  a  watch  upon  him  when 
he  returns  to  apparent  freedom,  is  an  inte^erence  with  the  liberty  of 
the  subject.  I  confess  I  have  no  great  care  for  the  liberty  of  one 
convicted  of  an  offence  against  the  laws.  I  regard  the  safety  of  the 
honest  man  from  theft  more  than  the  liberty  of  the  thief  who 
has  robbed  him  ;  but  as  the  objection  has  been  made,  I  am  ready  to 
meet  it.  The  offender  has  been  sentenced  by  the  laws  of  his 
country  to  a  certain  punishment.  If  he  chooses  to  accept  a  miitiga- 
tion  of  this  punishment  on  certain  conditions  he  cannot  complain  of 
the  conditions  he  has  accepted.  He  has  only  to  refuse  obedienoe 
and  return  to  his  original  sentence. 

Thirdly.  It  has  oflen  been  said,  and  quite  truly,  that  a  man's 
good  behaviour  in  gaol  is  no  warranty  of  his  behaving  well  when  he 
leaves  it.  A*ready  obedience  yielded  to  the  rules  of  a  gaol,  where 
a  prisoner  has  little  opportunity  of  going  wrong,  is  no  proof  that 
when  that  unnatural  restraint  is  suddenly  withdrawn  he  will  not  at 
once  revert  to  his  former  courses.  It  is  not  altogether  hypocrisy 
which  inclines  an  old  thief  to  conform  implicitly  to  the  rules  of  the 
gaol,but  is  simply  a  disinclination  to  strive  against  what  he  knows 
he  cannot  overcome.  But  the  habits  of  the  gaol  are  so  entirely 
unlike  those  which  he  can  continue  on  his  release,  that  he  sees  ho 
connection  between  them,  and  reverts  at  once  to  the  habits  of  his 
former  life.  But  if  he  behaves  well — firstly,  for  a  short  time  in 
gaol ;  secondly,  for  a  longer  period,  in  the  house  of  correction ; 
thirdly,  for  a  yet  longer  time,  earning  his  own  living  in  apparent 
freedom,  yet  with  watch  over  him,  and  the  knowledge  that  a  very 
slight  lapse  will  return  him  to  imprisonment,  we  have  as  good 
security  as  we  can  hope  to  gain  that  when  the  last  slight  restriction 
is  withdrawn  he  will  continue  his  acquired  habits. 
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Fourthly.  It  Ib  objected  that  mich  a  Bystem  would  weaken  the 
deterrent  effect  of  imprisonment.  I  believe,  on  the  contrary,  that 
it  would  greatly  increase  it.  At  present,  it  is  absolutely  necessary 
that  the  man  sent  from  the  prison  door  to  earn  his  living  in  the 
world  should  be  strong  and  fit  to  cope  with  its  trials.  This  compels 
us  to  feed  our  prisoners  well  before  their  discharge— and  this  again 
must  tend  to  weaken  their  recollections  of  the  discomforts  of  gaol. 
The  class  who  are  most  likely  to  become  future  criminals  take  their 
ideas  of  gaol,  in  a  great  measure,  from  the  experience  of  those  who 
have  suffered  its  penalties.  If  they  hear  from  those  who  tried  it 
that  the  gaol  is  '*  very  bad  at  first,  but  nothing  like  so  bad  when 
you  are  used  to  it,"  their  fear  of  it  is  greatly  lessened.  But  if  a 
man  is  to  be  removed  from  it  to  a  house  of  correction,  such  as  I 
have  described,  it  will  not  be  requisite  that  he  come  there  strong 
and  fit  to  earn  his  living.  His  low  and  deterrent  diet  may  be  con- 
tinned  to  the  last ;  he  may  come  out  too  weak  to  work  hard  ;  but 
he  will  have  time  to  regain  his  strength  in  the  house  of  correction, 
while  his  dread  of  the  gaol  remains  undiminished. 

Again,  the  lengthening  of  the  sentence,  which  would  fairly  be 
given  with  a  knowledge  that  the  prisoner  may  decrease  it  by  good 
conduct,  would  far  more  than  compensate  for  its  relaxation,  and 
would  have  this  additional  effect,  which  the  mortal  wisdom  ^f  no 
judge  can  attain,  that  it  will  adapt  itself  especially  to  each  particular 
case.  If  a  man  be  hardened  and  dangerous,  though  he  may  show 
no  sign  of  it  in  the  dock,  it  is  almost  sure  to  appear  in  the  house  of 
correction.  If  he  be  inclined  to  reform  himself,  it  will  be  tested  by 
several  grades  of  increased  liberty ;  and  if  he  behave  well  under  all 
these,  he  may  be  fitted  to  return  to  freedom. 

I  have  proposed  that  the  visiting  magistrates  of  the  gaol  should 
be  authorized  to  pay  to  the  house  of  correction  a  weekly  sum  for 
each  prisoier,  not  exceediDg  the  total  cost  of  his  maintenauce  in 
gaol.  I  am  perfectly  aware  that  this,  in  the  case  of  one  or  two 
prisoners,  would  not  be  a  good  bargain  for  the  gaol ;  but,  in  the  first 
instance,  a  high  payment  would  be  necessary  to  the  house  of  cor- 
rection, as  it  would  be  essential  that  we  should  begin  with  a  small 
number,  and  only  increase  as  we  found,  upon  trial,  that  we  could  do 
it  safely.  On  the  other  hand,  the  gaol  would  be  no  more  damnified 
than  if  such  prisoners  had  not  been  committed  to  it.  But  I  have  no 
doubt  that  when  the  house  of  correction  came  into  full  operation 
the  cost  would  be  far  lower  than  that  of  the  prison.  In  our 
reformatory,  as  in  most  others,  the  committee  is  composed  of  some 
of  the  leading  magistrates  of  the  county,  and  it  might  safely  be  lefi 
to  them  to  see  that  the  payment  from  the  gaol  was  properly 
lowered. 

But  probably  the  most  important  advantage  of  all  would  arise 
from  extending  to  this  class  of  prisoners  the  system  of  release  on 
licence  under  surveillance.  Of  all  measures  of  punishment  or  pre* 
vention  I  consider  this  the  most  valuable.  As  a  punishment,  it  is 
so  slight  that  it  may  be  continued  for  a  long  period.     If  twelve 
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months  of  surveillance  be  equally  disliked  with  one  month  of 
imprisonment,  the  one  will  keep  a  man  out  of  mischief  for  one 
month,  the  other  for  twelve.  The  former  will  cost  the  honest  rate* 
payer  two  pounds,  the  latter  not  one  farthing.  Imprisonment,  more  or 
less,  unfits  a  man  for  hard  labour — work  under  licence  especially 
accustoms  him  to  it.  No  judge  can  tell  how  much  each  prisoner 
will  suffer  in  the  time  allotted  to  him.  One  man  will  suffer  acutely 
from  that  which  another  will  hardly  feel.  But  surveillance  has  this 
peculiar  quality — ^that  it  adapts  itself  to  the  requirements.  If  a 
man  is  willing  to  work  steadily  and  to  behave  well,  he  scarcely  feels 
that  he  is  not  entirely  free ;  but  if  he  require  restraint,  it  increases 
till  he  lives  in  constant  fear  of  a  return  at  any  moment  to  a  prison ; 
the  deterrence  of  which  has  not  been  allowed  to  abate  by  long  use, 
and  therefore  remains  in  full  force. 

Allow  me  to  sum  up  by  saying,  that  I  am  ready  to  maintain  the 
following  propositions  : — 

Firstly — That  adult  reformatories,  or  houses  of  correction  (the 
name  signifies  little),  would  render  our  gaols  more  deterrent 
than  they  now  are,  and  would  themselves  deter  by  the  greater 
length  of  their  detention. 

Secondly — They  would  send  the  prisoners  back  to  society  so  much 
better  fitted  for  work  that  there  would  be  less  danger  of  relapse. 

Thirdly — ^They  would,  by  their  surveillance  physically  incapaci- 
tate a  man  from  a  course  of  crime  for  a  far  longer  period  than  the 
gaol. 

Fourthly — They  would  cost  far  less  to  the  honest  ratepayer. 

And  lastly — The  experiment  may  be  tried  with  good  hope  (not  to 
say  certainty)  of  success,  without  cost  or  risk  to  the  State. 


CAUSES  OF   CBIME. 

What  are  the  Principal  Causes  of  Crime^  considered  from  a 
Social  Point  of  View  f  By  the  Rev.  Henby  Lettsom 
Elliot,  M.A.,  Chaplain  of  the  Birmingham  Borough 
Prison. 

What  are  the  principal  causes  of  crime?  is  a  question  which  it  is  no 
less  important  than  difficult  to  answer.  The  importance  of  the  sub- 
ject  cannot  be  denied.  For  if  the  existence  of  crime  in  a  country  is 
a  source  of  degradation,  loss,  and  misery  to  the  whole  community,  if 
it  may  be  described  as  a  monil  disease  which  endangers  the  body 
politic,  and  if,  moreover,  it  must  be  assumed  to  be  endemic,  it  neces- 
sarily follows  that  it  should  be  carefully  watched  in  its  operation. 
Not  only  should  it  be  dealt  with,  when  discovered,  on  sound  prin- 
ciples, not  only  should  every  care  be  taken  that  its  existence  wiUiout 
detection  be  rendered  less  and  less  possible  ;  but  the  sources  of  the 
evil,  and  the  causes  which  predispose  to  it  should  also  be  knowni 
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registered,  and  studied,  with  a  view  to  its  prevention,  if  possible,  and 
to  its  scientific  treatment  when  the  attempt  at  prevention  has  failed. 

It  appears  to  me,  that  this  is  a  branch  of  inquiry  which  has  not 
hitherto  received  the  attention  which  its  importance  demands.  No 
doubt  it  is  a  point  which  has,  more  or  less,  attracted  the  notice  of 
many  able  and  zealous  social  reformers  who  have  considered  the  sub- 
ject of  the  repression  of  crime,  and  who  have  endeavoured,  in  various 
ways,  to  introduce  sound  principles  into  the  existing  methods  of  deal- 
ing with  the  criminal  population  of  the  country.  But  still,  the  views 
which  have  been  enunciated  as  to  the  causes  of  crime  by  individual 
writers,  however  true  and  well  considered  they  have  been,  have  for 
the  most  part,  and  almost  necessarily,  partaken,  more  or  less,  either 
of  a  theoretical  character,  or  they  have  been  grounded  upon  assump- 
tions which  have  lacked  the  support  of  scientific  investigation ;  or  if 
an  attempt  has  been  made  to  tabulate  results,  and  to  arrange  them 
under  specified  heads,  the  want  of  uniformity  in  plan  in  such  tables, 
and  of  a  recognised  classification,  as  a  basis  for  an  extended  and 
general  inquiry,  has  rendered  these  results,  however  interesting  in 
themselves  individually,  almost  worthless  to  the  student  of  social 
science.  And,  consequently^  such  theories  and  such  tables  have  failed 
to  work  that  conviction,  and  to  receive  that  general  acceptance 
which  must  form  the  groundwork  for  future  efforts  towards  the 
solution  of  the  great  problem  in  which  this  section  is  mainly  in- 
terested. If  the  study  of  crime  in  its  origin,  development,  and  treat- 
ment, is  to  be  dignified  by  the  name  of  a  science,  we  must  be  content 
in  this,  as  in  other  branches  of  accurate  investigation,  to  let  theories 
follow  upon  facts ;  and  the  first  step  towards  arriving  at  sound  con- 
clusions is  to  agree  upon  a  common  basis  for  inquiry,  in  order  that 
the  labour  of  each  inquirer  may  help  to  swell  the  common  stock  of 
knowledge,  and  that  the  comparison  of  many  observations  may  ulti- 
mately furnish  reliable  information  as  to  the  sources  of  the  evil  which 
it  is  desired  to  lessen,  if  not  to  eradicate. 

In  1837,  an  attempt  was  made  by  a  committee  of  the  London  Sta- 
tistical Society  to  draw  up  forms  of  inquiry  with  a  view  to  obtaining 
the  statistics  of  crime,  and  amongst  other  forms,  there  was  one  tabu- 
lating <Hhe  inducements  to  commit  the  offence,"  and  another  giving 
^  the  proximate  cause  of  offence."  But  either  the  forms  did  not 
obtain  a  wide  circulation,  or  they  did  not  meet  with  approval,  or 
the  labour  of  filling  them  up  was  too  great,  or  the  interest  tcJsen 
in  the  subject  was  not  sufficiently  general ;  whatever  the  cause  may 
have  been,  no  use  appears  to  have  been  made  of  these  tables.  I 
should  be  glad  to  see  a  similar  attempt  made  under  the  auspices  of  the 
Social  Science  Association,  as  it  seems  to  me  difficult  to  exaggerate 
the  importance  of  the  inquiry  now  suggested  to  this  section. 

The  subject,  including,  as  it  does,  a  vast  range  of  human  actions 
springing  from  the  most  varied  motives,  is  no  less  difficult  than  im- 
portant. It  may  be  considered  in  many  different  ways.  It  may  be 
regarded  either  as  a  religious  or  a  philosophical  question,  or  it  maybe 
looked  at  in  what  may  l^  called,  by  some^  its  more  practical  bearings^ 
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from  a  social  point  of  yiew.  In  either  case,  the  inquiry  is  surrounded 
with  difficulties.  The  motives  of  human  conduct  are  so  diversified, 
and  so  many  motives  may  be  involved  in  an  action  apparently  simple, 
that  the  chain  of  moral  causation  is  by  no  means  easy  to  follow. 

In  a  paper  read  by  the  Rev.  J.  T.  Burt  before  this  Association,  on 
the  occasion  of  their  first  visit  to  Birmingham,  it  was  pointed  out  that 
the  causes  of  crime  may  be  classified  as  internal  and  external,  each 
division  being  capable  of  subdivision. 

Thus,  internal  causes  of  crime  may  be  said  to  be  either  positive 
or  negative  ;  t.e.,  crime  may  result  either  from  a  direct  action  of  the 
will,  or  from  the  want  of  proper  self-control.  And  so  external  causes 
of  crime  may  be  described  as  either  proximate  or  remote  ;  t.tf.,  either 
obvious,  immediate,  direct,  and  visible,  or  traceable  through  a  series 
of  external  causes  more  or  less  conducing  to  criminality.  Such  an 
analysis  is  most  useful  as  suggesting  a  method  of  inquiry  into  the 
criminality  of  any  particular  action  (and  this  was  the  object  with  which 
it  was  introduced  into  Mr.  Burt's  paper),  but  hardly  to  furnish  a  basis 
for  the  classification  of  causes  of  crime  in  general.  It  is  easy  to  imagine 
a  case  in  which  the  history  of  a  criminal  career  may  be  regarded  from 
each  one  of  the  four  points  of  view  suggested  by  these  subdivisiona. 
And,  therefore,  for  the  purpose  of  classifying  causes  of  crime,  we  must 
consider  first  whether  we  are  to  inquire  into  internal  or  external 
causes.  An  inquiry  into  the  internal  causes  of  crime,  dealing, 
as  it  necessarily  must  do,  with  hidden  motives  of  conduct,  be- 
longs rather  to  the  domain  of  religion  or  morality  than  to  that  of 
social  science,  and,  consequently,  I  propose  to  confine  myself,  as  far  as 
possible,  to  a  consideration  of  the  external  and  physical  causes  of 
crime,  or,  in  other  words,  to  regard  the  question  from  a  social  point  of 
view ;  although  I  am  aware  that,  however  we  may  limit  the  circle  of 
inquiry,  it  is  almost  impossible  to  eliminate  wholly  the  moral  bearings 
of  the  question. 

And  this  seems  to  me  the  more  natural  way  of  dealing  with  the 
subject  before  us.  Crime  is  not  necessarily  the  breach  of  a  divine 
or  of  a  natural  law,  but  of  a  law  imposed  by  a  government  upon  a 
society  for  the  protection  of  individual  rights  in  the  matter  of  the 
person,  property,  or  social  contracts.  The  word  crime  does  not 
necessarily  include  actions  which  are  wrong  in  a  religious  or  moral 
point  of  view,  but  those  which  are  forbidden  in  a  given  society. 
Not  only  have  different  countries  different  laws,  but  in  the  same 
country  the  law  is  perpetually  changing  and  undergoing  modification. 
Acts,  which  at  one  time  and  place  may  be  declared  to  be  forbidden, 
at  another  time  and  in  another  place  may  be  allowed.  So  that  it  is 
a  social  question  we  have  to  deal  with,  and  it  is  perfectly  possible 
and  natural  to  consider  it  from  a  social  point  of  view. 

What,  then,  are  the  principal  causes  of  crime,  considered  from  a 
social  point  of  view  ?  From  what  has  been  said  it  will  be  seen  that 
I  do  not  consider  that  we  possess  sufficient  materials  to  enable  us  to 
give  a  thoroughly  satisfactory  answer  to  this  question.  I  feel  that 
I  can  only  add  the  result  of  my  own  local  investigations  to  the 
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isolated  inquiries  that  have  already  been  made,  and  I  shall  consider 
mj  paper  useful  and  practical  in  the  direct  proportion  that  it  draws 
attenUon  to  the  subject,  and  calls  forth  discussion,  and  elicits  further 
information  upon  it. 

I  have  endeavoured  to  find  an  answer  to  the  question  before  us  by 
studying  the  causes,  so  far  as  I  could  ascertain  them,  of  the  first 
convictions  of  1,000  prisoners  brought  under  my  notice  during  the 
last  eighteen  months.  These  cases  have  been  taken,  without  selec- 
tion, in  the  order  in  which  they  presented  themselves  to  me  in  the 
course  of  my  daily  visitations ;  and  the  results,  as  given  in  the  accom- 
panying table,  have  been  arrived  at,  partly  from  the  statements  of  the 
prisoners  themselves,  partly  from  a  consideration  of  the  nature  and 
character  of  the  crimes  recorded  against  them,  and  partly  from  my 
own  knowledge  of  their  antecedents  and  history.  The  table  shows 
the  sex  of  the  prisoners,  and  also  whether  they  were  indicted  or  sum- 
marily convicted  on  the  occasion  of  their  last  trial.  Debtors  and 
deserters  have  not  been  included  in  the  examination. 

TABLE  I. 


Namber  ezAmlned,  who  on  th« 

occasion  of  the  last  offence  had  been 

Indicted. 

SammwIIy 
conrleted. 

ToiMl. 

M. 

r. 

M. 

F. 

1.  Bad  Company : 

a.  Aoquaintanoee  made  in  the  street,  > 
workshop,  or  home,  &o.            .  J 

126 

32 

74 

18 

250 

6.  Aoquaintanoes  made  in  the  public 
house,  dancing  saloon,  &o. 

69 

0 

25 

7 

101 

2.  Drink 

43 

13 

126 

23 

205 

3.  Poverty 

11 

6 

25 

10 

52 

4.  Opportunity    . 

5.  Want  of  principle 

33 
44 

7 

11 

35 
5 

2 

7 

77 
67 

6.  Bod  temper     . 

7.  Immorality  or  wantonness 

7 

4 

51 

34 

96 

4 

12 

12 

11 

39 

8.  Incapacity  and  imbecility 

3 

2 

6 

0 

11 

9.  Other  oausee   .... 

13 

1 

73 

15 

102 

Total     .... 

353 

88 

432 

127 

1000 

It  is  not  always  easy  to  determine  to  which  of  these  causes  the 
criminal  career  of  any  given  prisoner  is  to  be  ascribed  ;  some* 
times,  and,  indeed,  generally,  two  or  more  of  them  have  combined  to 
produce  the  result  which  has  to  be  recorded,  and  in  such  I  have 
endeavoured  to  ascertain  the  more  prominent  and  inmiediate  cause^ 
and  entered  the  case  accordingly.  Thus,  a  young  woman  who  had 
been  convicted  several  times  for  riotous  conduct  when  under  the  in* 
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fluence  of  drink  came  under  mj  notice.  Her  history  was  most  sad. 
At  an  early  age  sbe  lost  her  mother.  Her  &ther  neglected  his 
family,  and  after  a  time  married  again.  The  step-mother  was  harsh 
to  the  children,  who  were  irritable  and  hot-tempered,  and  resented 
her  behayionr.  First  one  girl  and  then  another  left  home  and  took 
to  bad  courses.  The  young  woman,  whose  case  I  had  to  consider, 
was  as  irritable  as  her  sisters,  and  at  an  early  age  left  her  father's 
house,  and,  under  the  pressure  of  want,  followed  her  sisters'  example. 
While  leading  an  immoral  life,  she  took  to  drinking,  and  in  due 
course  was  brought  before  a  magistrate  and  imprisoned  for  a  drunken 
assault  What  was  the  principal  cause  of  her  first  crime  ?  A  bad 
home,  profligate  acquaintances,  drunkenness,  destitution,  bad  temper, 
and  prostitution,  all  combined  to  produce  it ;  but  I  recorded  the  case 
under  the  head  of  '^  drink,''  because  I  argued  that  if  that  cause  had 
been  eliminated,  the  others,  even  in  combination,  would  not  neces- 
sarily have  caused  her  to  become  an  inmate  of  a  prison. 

Besides  the  causes  which  I  have  given  in  the  above  table  as  pro- 
ducing crime,  there  are  others  which  help  in  perpetuating  it.  The 
most  prominent  of  these  are :— ^ 

1.  Criminal  companionship. 

2.  Criminal  habits  (a)  unfitting  for   labour,  and  (b)  making 
labour  distasteful. 

8.  Loss  of  character,  and  consequent  inability  (a)  to  find  em- 
ployment, and  {b)  to  keep  it. 
4.  Comparative  immunity  from  punishment,  arising  (a)  from 
the  difficulty  of  catching  and  correcting  a  thief,  and  {b)  from 
the  difficulty  of  tracing  the  antecedents  of  travelling  thievesi 
entailing  the  necessity  of  short,  and  wholly  inadequate  sen- 
tences, upon  conviction. 
There  is  much  that  I  should  like  to  say  on  these  heads,  but  I 
must  content  myself  with  merely  mentioning  them,  as  I  do  not  think 
they  bear  directly  upon  the  question  which  has  been  submitted  to  the 
consideration  of  the  Section.    I  propose  to  say  a  few  words  on  each  of 
the  causes  enumerated  in  the  above  table. 

1.  Bad  Company  is  the  master-cause  of  crime;  especially  of  that 
which  is  most  serious  in  a  social  point  of  view.  The  great  majority 
of  professional  thieves  have  been  engaged  in  a  criminal  career  almost 
from  infancy,  and  have  originally  fallen,  not  from  the  promptings  of 
hunger,  not  from  any  special  dishonesty,  not  from  any  peculiar 
moral  obliquity,  but  simply  from  the  influence  of  bad  example  ;  or, 
it  may  be,  from  direct  instruction  in  crime,  at  an  age  when  they 
were  scarcely  capable  of  discerning  between  their  right  hand  and 
their  left.  Of  the  1,000  prisoners  examined  by  me,  395  had  been 
convicted  before  they  were  out  of  their  "  teens." 

They  were  led  into  crime  from  precisely  the  same  motives  that 
have  kept  those  who  now  hear  me  from  such  a  career.  The  ex- 
amples of  those  older  than  themselves,  the  influence  of  associates, 
the  love  of  standing  well  in  the  estimation  of  others,  these  are  the 
causes  which,  whether  for  good  or  evil,  determine  the  career  of 
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every  man.  Example  is  proverbiallj  more  powerful  than  precept ; 
but  in  the  case  of  the  neglected  child  who  is  preparing  to  become 
the  inmate  of  a  prison,  both  example  and  precept  frequently  conduce 
td  drag  him  down,  until  he  lapses  into  crime  just  as  naturally  as 
those,  who  are  more  happily  situated,  learn  to  avoid  it.  As  a  rule, 
juyenile  oifenders  are  very  ignorant,  not  only  of  religious  and 
moral  obligation,  but  of  the  simplest  elements  of  knowledge.  Many 
prisoners  owe  what  education  they  possess  to  the  lessons  of  the 
prison  schoolmaster  and  the  prison  chaplain.  Some,  no  doubt,  have 
had  the  advantage  of  some  little  teaching  in  an  elementary  school. 
These,  however,  are  comparatively  few,  and  it  is  clear  that  the  moral 
teaching  of  a  school  can  produce  but  little  permanent  effect  upon 
the  character  of  children  subjected  to  such  home  influences  as  sur- 
round many  thousands  of  the  young  in  our  large  towns.* 

TABLE  n. — Showing  the  Ages  of  1000  Phisonsbs  at  tiib  Tims  of  theib 
First  Convictiow. 


A«e. 

Number 
examined. 

Age. 

Kumber 
examined. 

Age. 

Komber 
examined. 

10  and  under 

19 

20 

44 

Between 

11 

4 

21 

45 

9iuid20 

395 

12 

15 

22 

41 

20   „   30 

339 

13 

20 

23 

28 

30   ,,   40 

151 

14 

27 

24 

33 

40   „   50 

65 

15 

51 

25 

40 

50    „   60 

37 

16 

72 

26 

30 

60    „   70 

12 

17 

57 

27 

22 

AboTO  70 

1 

18 

75 

28 

32 

19 

56 

29 

24 

CSorried  forward  395 

Carried  forward  339 

Total.    < 

.    .  1000 

Again,  the  early  loss  of 

a  parent,  especially  if  it  be  s 

ucceeded  by 

a  second  marriage  on  the 

part  of  the  surviving  parent,  is 

frequently  a 

cause  of  a  child's  falling  io 

to  bad  company.     129  out  of  I 

J69juvenile8 

*  At  the  beg^inning  of  the  year  a  society  for  aiding  neglected  children  was 
formed  in  Birmingham,  similar  to  one  which  preyionsly  existed  in  London.  The 
following  are  its  objects  as  giyen  in  the  Committee's  progpramme :— • 

'*  To  look  after  the  neglected  children  of  the  streets,  with  a  view  of  accom- 
plishing the  following  results : — 1.  To  place  snch  as  may  be  proper  objects  in 
certified  industrial  or  other  schools.  2.  To  restore  such  as  may  be  lost  to  tiieir 
parents.  8.  To  report  any  cases  not  coming  within  the  foregoing  heads  to  snch 
mstitution  or  jpersons  as  may  have  the  means  of  rendering  aid.  4.  To  render 
assistance  to  the  magistrates,  if  required,  in  enforcing  payments  of  contribntionB 
by  parents  of  children  in  certified  industrial  schools,  towards  the  expenses  of 
such  children.  5.  To  assist  the  manager  of  certified  industrial  schools  in  finding 
employment  for  pupils  wanting  it.  6.  To  visit  children  placed  out  to  service 
after  leaving  certified  industrial  schools.  7.  To  make  inquiries  into  cases  of 
destitute  children  sent  to  the  visitor  by  subscribers." 

The  formation  of  such  a  society  is  clearly  a  step  in  the  right  direction,  and  I 
hope  the  example  may  be  generally  followed  in  aU  large  towns. 
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received  into  the  Birmingham  prison  last  year,  or  nearly  35  per  cent., 
had  lost  one  or  both  parents.  But  it  is  not  only  orphans  and  the 
neglected  children  of  profligate  and  criminal  parents  Tvho  run  the 
risk  of  criminal  contamination.  Even  those  who  receive  kind  treat- 
ment at  home  are  subjected  to  a  degree  of  temptation  to  which 
the  young  in  a  different  sphere  of  life  are  happily  strangers.  Sent 
out  into  the  world  to  work  at  an  age  when  the  children  of  more 
wealthy  parents  have  hardly  left  the  nursery,  they  are  frequently 
thrown  amongst  people  whose  ideas  of  moral  obligation  are  of  a 
very  loose  character,  and  they  witness  scenes  and  hear  language 
which  early  familiarizes  them  not  only  with  what  is  wrong,  but 
what  is  criminal.  A  great  deal  of  important  information  has  re- 
cently been  given  to  the  public  with  respect  to  the  evils  of  agricul- 
tural gangs.  We  must  not  forget  that  a  manufactory  may  also 
become  a  means  of  demoralization.  A  month  ago  a  match  manu- 
facturer of  this  town  prosecuted  eleven  of  his  employees,  all  young 
women,  for  stealing  cotton,  and  wax  matches.  It  appeared 
that  for  some  time  past  prosecutor  had  been  suspicious  that  he 
was  being  robbed  by  the  prisoners,  who  were  all  in  his  employ, 
and  working  together  in  the  same  shop.  He  communicated  Mb 
suspicious  to  a  detective,  and  they  went  in  conipany  to  the  house 
of  one  of  the  prisoners,  and  found  some  cotton  which  the  prose* 
cutor  at  once  identified  as  his  property.  She  then  admitted  that 
she  had  taken  it,  and  said  that  all  in  the  shop  were  guilty,  with  one 
exception,  and  that  the  one  who  would  not  steal  was  intimidated  by 
the  others.  They  then  went  to  the  other  prisoners'  houses  succes- 
sively. At  one  house  a  quantity  of  waste  cotton  was  found,  and  some 
matches.  The  girl  said  she  did  not  take  it  with  any  felonious  inten- 
tion, but  because  she  wanted  to  make  away  with  it,  in  order  to  keep 
level  with  the  other  prisoners  in  her  work.  Prosecutor's  impression 
was  that  a  great  quantity  of  cotton  had  been  destroyed  for  the  pur- 
pose of  getting  rid  of  it,  as  they  were  paid  for  their  work  in  proportion 
to  the  quantity  they  used.  The  prosecutor  said  it  had  given  him  a 
great  deal  of  pain  to  bring  the  prisoners  before  the  magistrates,  and 
if  it  was  agreeable  to  the  bench  he  should  he  satisfied  if  they  were 
discharged  with  a  severe  reprimand.  The  magistrate  discharged 
them,  saying  that  the  older  prisoners  were  much  more  to  blame  than 
the  younger  ones,  for  it  was  quite  clear  that  the  latter  were  following 
their  example,  and  would  not  have  stolen  had  they  not  been  led  on. 

There  are,  no  doubt,  many  employers  of  labour  who  recognise  the 
responsibility  of  assembling  a  large  number  of  persons  of  all  ages  in 
their  workshops  and  manufactories ;  and  who  endeavour  to  bring  a 
good  influence  to  bear  upon  their  workpeople ;  but  I  am  afraid  that 
there  are  many  also  whose  only  idea  of  supervision  is  to  see  that  a 
fair  amount  of  work  is  given  in  return  for  a  fair  amount  of  wages  ; 
and,  indeed,  it  is  questionable  whether,  in  the  majority  of  cases,  any 
further  interference  would  be  tolerated  by  those  in  whose  interests 
it  might  be  attempted. 

£ven  a  school  may  become  a  centre  of  social  contamination  by 
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introducing  children  of  respectable  parents  to  those  who  have  grown 
up  in  the  paths  of  dishonesty  ;  while  those,  whose  only  play-ground 
is  the  street,  must  also,  necessarily,  be  brought  into  contact  with 
some  who,  if  they  have  the  opportunity,  will  tempt  them  to  break  the 
law.  Those  who  had  been  already  accustomed  to  pilfering  would 
ridicule  the  idea  of  staying  quietly  at  school  or  of  working  all  day 
long  for  2s.  or  33.  a  week,  when  they  might  so  easily  live  by  a  little 
daring  and  adventure,  and  thus  a  career  of  crime  may  be  commenced 
— almost  in  the  spirit  of  enterprise,  which,  if  it  remains  for  some 
little  time  undiscovered,  may  take  the  form  of  a  fixed  habit,  and 
which,  under  any  circumstances,  may  consign  the  unhappy  victim  of 
bad  company  to  a  prison. 

But  again,  there  is  another  consideration  which  may  help  to 
explain  the  prominence  which  has  been  ascribed  to  bad  company  in 
the  production  of  crime.  In  manufacturing  towns,  many  boys  and 
girls  are  in  the  receipt  of  wages  sufficiently  large  to  render  them  at  a 
very  early  age  independent  of  parental  control.  If  interference  on 
the  part  of  relatives  in  the  choice  of  companionships,  or  remon8..rance 
against  late  or  irregular  hours  be  attempted,  it  is  often  resented,  and 
sometimes  results  in  the  young  person  leaving  the  home  and  going 
into  lodgings.  Oftener  still,  perhaps,  no  interference  or  attempt  at 
restraint  is  thought  of,  from  a  consciousness  of  the  inabil'ty  on  the 
part  of  the  parent  to  enforce  discipline ;  and  the  consequence  is  that 
an  amount  of  liberty,  not  to  say  licence,  is  permitted,  which  cannot 
fail  to  expose  yuuog  people  to  most  serious  temptations.  Many 
places  of  public  entertainment  and  amusement,  theatres,  dancing 
saloons,  free-and-easys,  and  houses  of  a  still  more  questionable 
character,  bring  the  comparatively  innocent  into  contact  with 
demoralizing  companions,  and  a  familiarity  with  evil  lessens  the 
sense  of  shame,  which  might  have  been  a  safeguard  against  its 
enticements  ;  and  we  can,  tiherefore,  scarcely  wonder  that  so  many 
as  10  per  cent  of  the  prisoners  examined  by  me  owed  their  first 
convictions  to  acquaintances  made  in  the  public  house  and  places  of 
the  kind  I  have  specified,  while  another  25  per  cent,  first  came  into 
prison  in  consequence  of  bad  home  influences. 

I  have  been  speaking  chiefiy  of  the  risk  incurred  by  the  young 
from  bad  company,  but  the  companionship  with  evil  is  dangerous 
not  only  to  the  young.  Many  a  man,  who  had  hitherto  stood  well  with 
his  employer,  has  had  to  date  his  fall  from  the  enticements  of  those 
whom  he  met  in  such  places  as  have  been  mentioned,  and  has  been 
induced  to  aid  in  some  criminal  act  into  which  he  would  never  have 
been  drawn  had  he  avoided  the  neighbourhood  of  such  contamination. 

2.  Drink. — Another  most  prolific  source  of  crime  is  drunkenness. 
It  would  not  be  difficult  to  multiply  testimonies  of  judges,  social  re- 
formers, chaplains,  and  governors  of  prisons,  in  support  of  such  a 
statement.  It  is  a  cause  not  only  of  crime,  but  of  a  vast  amount  of 
the  degradation,  misery,  and  poverty,  which  is  to  be  found  in  the 
country.  It  operates  in  very  many  ways  in  producing  the  disastrous 
consequences  with  which  it  is  charged*    It  ruins  the  health,  it 
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encourages  extravagance,  and  renders  a  man  less  fit  for  labour.  It 
disqualifies  him  for  places  of  trust  by  inducing  habits  of  irregularity 
and  carelessness.  It  steals  away  his  reason,  until  the  very  sense  of 
shame  is  lost,  and  the  voice  of  religion  and  of  conscience  appeal  alike  in 
vain.  It  entails  miseries  upon  a  man's  posterity,  and  weakly  children 
and  impaired  constitutions  testify  how  the  parents'  sin  may  be  visited 
upon  his  children's  children.  Terrible,  however,  as  are  the  effects 
of  this  wide-spread  evil  in  a  moral,  social,  and  physical  point 
of  view,  I  am  inclined  to  think  tluit  its  influence  as  a  direct 
cause  of  crime  has  been  much  exaggerated.  One  chaplain,  in  his 
evidence  before  Lord  Harrowby's  Committee  on  the  Beer  BiU,  states 
that  four-fifths  of  the  crimes  conmiitted  by  the  agricultural  popula- 
tion are  traceable  to  beer-houses.  Another  has  no  hesitation  in 
saying  that  these  have  been  the  source  of  ruin  to  most  of  the  inmates 
of  his  gaoU  Another  had  received  from  all  the  prisoners,  with  one 
single  exception,  an  acknowledgment  that  their  incarceration  might 
be  attributed  to  the  facilities  adBForded  by  beer-shops  for  the  indul- 
gence of  their  drinking  propensities.  Another,  in  supporting  the 
statement  that  ^^  crimes  generally,  if  not  invariably,  originate  in  the 
frequenting  of  beer-houses,"  says  that  fifteen  out  of  twenty  men  had  so 
confessed  during  their  imprisonment. 

Archdeacon  Sandford,  in  the  appendix  to  the  admirable  charge 
delivered  by  him  to  the  clergy  of  this  archdeaconry  in  1867,  gives 
still  more  startling  testimonies  from  chaplains  and  governors  of 
prisons.  One  chaplain  says  that  of  the  prisoners  coming  under  his 
notice  24  per  cent,  were  mischievously  drunk  at  the  time  of  their 
offence,  and  that  to  the  amount  of  81  per  cent  the  love  of  drink  was 
the  cause  of  their  falling  into  crime.  Another  thinks  that  ^'  drunken- 
ness, England's  vice,  lies  at  the  root  of  90  out  of  every  100  cases 
sent  to  prison."  A  governor  of  a  prison,  giving  the  result  of  thirty- 
seven  years'  experience,  estimates  that  nine-tenths,  at  least,  of  those 
incarcerated  were  the  victims  of  intemperance ;  and  another  fixes  the 
number  at  from  90  to  92  per  cent. 

I  have  read  these  and  similar  statements  with  an  astonishment 
bordering  on  incredulity,  and  have  asked  myself  what  can  be  the  cause 
of  the  crimes  committed  in  Mahomedan  countries  by  the  followers  of 
the  Prophet,  who  said  *<  Alcohol  is  the  mother  of  sins,"  and  who  for- 
bade the  use  of  intoxicating  drinks.  I  can  only  explain  such  state- 
ments on  o;ie  of  two  suppositions  z—either  that  the  crimes  in  the 
districts  reported  on  differed  very  widely  from  those  which  supply 
the  Birmingham  prison;  or  that  the  ingenuity  of  the  officers, 
whose  opinions  have  been  quoted,  in  tracing  the  causes  of  crime  was 
such  as  to  be  paralleled  only  in  the  narrative  of  Dame  Trot  and  her 
Pig,  in  which  the  animal's  ultimate  consent  to  get  over  a  stile  is 
shown  to  be  clearly  traceable  to  the  enticement  of  drink*  It  will 
doubtless  be  remembered  that  a  cup  of  milk  induced  a  cat  to  set  in 
motion  a  train  of  circumstances  which  finally  relieved  the  old  woman 
of  her  temporary  embarrassment. 

The  police  returns  for  this  district  show  that  on  an  average  of 
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three  jearSy  ended  Sept.  29,  18679  the  number  annuallj  proceeded 
against  for  being  drunk  and  disorderly  were  1,464.  Of  these  810 
were  discharged  on  trial,  892  were  fined,  and  262  sent  to  prison. 
The  average  number  of  prisoners  received  in  one  year  at  the 
Birmingham  Borough  Gaol  during  the  same  time  was  2,616;  so 
that  the  number  received  as  being  drunk  and  disorderiy  was  only 
10  per  cent,  of  the  whole  number  of  receipts.  I  am  quite  willing 
to  allow  that  many  of  the  assaults  and  crimes  which  are  classified 
under  other  heads,  were  more  or  less  directly  traceable  to  drink, 
but  still  I  cannot  see  that  the  evidence  of  the  police  returns  for 
this  district  at  all  supports  such  statements  as  I  have  quoted,  and 
certainly  my  own  experience  does  not  bear  them  out.  The  follow- 
ing table  gives  the  result  of  my  examination  of  500  prisoners,  taken 
in  the  order  in  which  they  presented  themselves  to  me  in  my  daily 
visitations;  and  by  the  courtesy  of  the  Boman  Catholic  chaplain  lam 
able  to  add  the  result  of  my  examination  of  fifty  prisoners  under  his 
charge.  I  believe  the  comparison  of  the  two  parts  of  the  ti^ble  will 
be  found  instructive. 

TABLE  in.— Bnowuro  the  Effects  of  Dbirk  zir  Causinq  Obdce. 


I4wt  Ckmyietionfl  tapposod 
to  be  traceable  to 

Nnmber  of  Protestant  prUonen 
examined. 

Number  of  Boman  Catholic 
prlBonen  examined. 

M. 

F. 

Total 

Percent. 

M. 

r. 

TotaL 

Percent. 

Drink  .... 
Drunken    habit«    and 

oompaniona  . 
Other  causes       • 

119 

63 
194 

26 

10 

88 

146 

73 
282 

2900 

14-60 
66-40 

17 

8 
17 

6 

1 

1 

23 

9 
18 

4600 

18-00 
36-00 

Total    .       .       . 

376 

124 

500 

100-00 

42 

8 

60 

lOOOO 

This  table  shows  that  43*6  i)er  cent,  of  the  Protestant  prisonersi 
and  64  per  cent,  of  the  Boman  Catholic  prisoners,  examined  by  me, 
owed  their  incarceration  to  drink,  or  drunken  habits,  or  associa- 
tion with  drunken  companions.  And  if  the  two  classes  of  prisoners 
be  taken  together,  it  will  be  found  that  my  experience  agrees 
precisely  with  that  of  the  Rev.  John  Clay,  late  chaplain  of  the 
Preston  House  of  Correction,  who,  in  1837,  writing  on  the  causes 
which  brought  1,000  prisoners  to  Preston  Gaol,  mentions  466  cases 
(or  46'5  per  cent.)  as  attributable  to  drink.  My  primary  inquiry, 
however,  docs  not  relate  to  the  causes  of  the  last  convictions,  but 
of  the  first  convictions  of  the  criminals  coming  under  my  notice.  My 
object  is  not  to  trace  the  habits  of  criminals,  but  the  causes  which 
made  them  what  they  are;  and  the  question  is  not  whether  the 
criminal  class  is  addicted  to  drinking,  but  whether  drunkenness  has 
made  them  criminals.    My  first  table  shows  that  in  my  opinion  only 
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20*5  per  cent,  of  first  convictioDS  are  directly  traceable  to  intem- 
perance. 

3.  Poverty. — Want  of  employment,  support,  or  clothes,  is  often  a 
cause  of  crime,  though  not  to  the  extent  that  might  be  imagined.  I 
have  attributed  only  5*2  per  cent  of  first  convictioiis  to  this  cause. 
Tiiis,  however,  represents  only  the  direct  action  of  poverty  in  causing 
crime.  Indirectly  it  operates  much  more  powerfully  by  producing 
loss  of  self-respect,  and  necessitatiug  a  residence  in  undesirable 
neighbourhoods,  and  amongst  people  already  familiarized  with  crime: 

A  poverty-stricken  district  is  generally  a  criminal  district ;  and  I 
believe  that  the  system  of  out-door  relief,  maintaining  as  it  does, 
without  any  moral  supervision,  a  number  of  people  by  doles  barely 
necessary  to  support  existence,  has  much  to  do  with  the  production 
of  that  moral  atmosphere  in  our  large  towns  which  is  directly  favour* 
able  to  the  growth  of  crime.  When  starvation  stares  persons  in  the 
face,  they  are  not  very  likely  to  be  over  scrupulous  as  to  the  character 
of  the  people  they  take  in  as  lodgers,  or  over  inquisitive  as  to  the 
sources  from  which  they  can  derive  cheap  supplies. 

In  manufacturing  districts  (and  I  suppose  the  same  is  true  of  agri- 
cultural districts)  there  is  generally  a  large  number  of  persons  who 
are  willing  to  work  when  work  is  remunerative  and  easily  obtained, 
but  who,  when  they  are  thrown  out  of  employment,  require  but  little 
inducement  to  take  to  dishonest  courses.  I  believe  that  at  tiroes, 
when  employment  is  scarce,  poverty,  co-operating  with  other  circum- 
stances, is  a  very  infiuential  cause  of  crime.* 

The  loss  of  a  place  of  work,  by  leading  to  compulsory  idleness, 
throws  a  man  into  the  way  of  temptation ;  and,  frequently,  poverty 
leads  to  drunkenness,  even  as  drunkenness  leads  to  poverty,  and  when 
they  both  co-operate  with  the  enticements  of  unscrupulous  companions 
they,  not  unfrequently,  bring  their  unhappy  victim  to  a  prison. 
Again,  the  want  of  decent  clothes  is  often  indirectly  the  cause  of 
crime  ;  a  man  under  such  circumstances  is  ashamed  to  ask  for 
employment,  and  dreads  the  ridicule  of  his  fellow  workmen.  Besides, 
persons  will  not  employ  a  man  who  comes  to  them  in  rags,  even  if 
he  is  willing  and  able  to  work;  and  my  experience  as  Secretary  of 
the  Birmingham  Discharged  Prisoners*  Aid  Society  has  taught  me 
that  an  expenditure  of  a  few  shillings  in  clothes  may  frequently  be 
the  means  of  enabling  a  man  to  look  for  and  find  employment,  who, 
without  such  assistance,  would,  almost  certainly,  have  relapsed  into 
crime. 

4.  Opportunity. — The  temptation    arising    from    opportunity  is 

*  This  opinion  hardly  coincides  with  the  statement  of  the  Rev.  John  Clay, 
who,  speaking  of  a  period  of  unprecedented  distress  at  Preston,  says,  "  During 
this  period  the  felony  list  presented  no  augmentations.  While  40,000  or  60,000  of 
the  poor  were  existing  upon  charitable  contributions,  it  cannot  be  ascertained 
that  a  single  theft  (recorded  in  the  calendar),  was  caused  solely  by  hanger.  The 
few  persons  who  pleaded  distress  as  an  excuse  for  their  ofiFences  were,  in  every 
case,  old  offenders."  He  explains  this  by  the  consideration  that  when  money  Ls 
scarce  there  is  leas  drankeaness. 
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another  source  of  crime.  When  we  think  of  the  chances  of  pilfering 
which  are  daily  placed. in  the  way  of  clerks,  servants,  shopmen, 
workmen,  porters,  lahourers,  women  and  children — the  vast  amoant 
of  property  and  valuables  which  passes,  as  a  matter  of  course,  through 
numerous  hands  subjected  to  very  imperfect  supervision,  the  wonder 
is,  not  that  there  should  be  so  much,  but  so  little  crime  attributable  to 
this  head.  No  doubt  a  great  deal  of  peculation  exists  which  is  never 
detected,  or  which  is  known  and  tolerated  by  employers,  but  still  it 
is  gratifying  to  think  that  only  7*7  per  cent,  of  the  crime  of  this  town 
is  due  to  this  cause.  This  number  would  be  still  more  reduced,  if 
opportunity  alone  was  the  tempting  caus6,  as  I  have  generally  found 
that  in  the  cases  entered  under  this  head  other  causes  have  co-operated 
with  the  temptation. 

5.  Want  of  Principle, — There  are  certain  crimes  to  which  it  is  not 
easy  to  ascribe  any  external  cause ;  crimes  committed  without  any 
direct  temptation  from  bad  companions,  or  from  the  pressure  of 
circumstances  ;  crimes  resulting  not  so  much  from  ignorance  as  from 
the  abuse  of  a  certain  kind  of  knowledge  ;  not  so  much  from  weak- 
ness of  character,  as  from  unscrupulousness  in  the  adoption  of  means 
to  secure  a  desired  end.  Inciting  to  steal,  receiving  stolen  goods, 
using  false  weights,  uttering  and  making  counterfeit  coin  and  notes, 
forging  trade  marks,  obtaining  money  and  goods  by  false  pretences, 
these  and  such  like  are  crimes,  the  temptation  to  commit  which  arises 
rather  from  within  than  from  without ;  those  who  commit  them  have 
generally  sufficient  cunning  to  make  their  detection  a  matter  of  great 
difficulty,  and,  consequently,  although  there  are  a  great  many  persons 
living  by  such  dishonest  practices,  the  number  against  whom  guilt 
can  be  proved  is  comparatively  small.  My  table  shows  that  6*7  per 
cent,  only  of  first  convictions  were  traceable  to  what  I  have  called 
want  of  principle,  and  that  of  the  67  who  were  thus  registered,  no 
less  than  SS  had  committed  offences  which  on  the  occasion  of  their 
last  imprisonment  had  been  sent  for  trial  either  to  the  assizes  or 
sessions. 

6,  7,  8.  Physical  causes. — Bad  temper,  wantonness,  and  incapacity 
for  work  are  what  may  be  called  physical  causes  of  crime.  The 
influence  of  natural  predisposition  in  causing  crime,  is  apt  to  be  very 
much  underrated.  Bad  temper  as  a  direct  cause  of  assaults  and 
neighbours'  quarrels,  may  take  rank  beside  drink  itself ;  while  as  a 
cause  of  the  most  serious  of  all  crimes,  murders  and  manslaughter, 
it  may  be  said  to  stand  pre-eminent.  And  I  believe,  that  quite  as 
many  persons  find  a  difficulty  in  getting  or  keeping  places  of  service 
or  of  work,  in  consequence  of  a  want  of  control  of  temper,  as  from 
dishonesty  or  loss  of  character.  Malice,  an  exaggerated  sense  of 
wrongs,  envy,  jealousy,  inability  to  bear  disappointment,  these  are 
qualities  which  may  be  classed  under  the  general  name  of  bad  temper, 
and  lead  to  some  of  the  most  serious  offences  against  the  person 
which  appear  on  the  calendar  at  the  assizes  and  sessions.  The 
degree  of  the  moral  responsibility  of  persons  acting  under  strong 
natural  propensities  is  very  difficult  to  determine.    In  many  cases 
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the  persons  acting  under  these  influences  are  clearly  not  respon- 
sible for  their  actions,  and  a  yerdict  of  not  guilty  on  the  ground 
of  insanity  saves  them  from  the  punishment  which  would  have 
been  awarded  to  their  crime;  in  many  more  instances,  where 
the  plea  of  insanity  is  not  allowed,  extenuatiug  circumstances  are 
taken  into  consideration  in  mitigation  of  the  sentence.  The  law  in 
dealing  with  offenders  must  look  mainly  at  the  outward  act,  and  yet 
many  offences  are  committed  which  the  law  is  obliged  to  punish  with 
the  utmost  severity,  of  which,  I  fully  believe,  the  moral  guilt  is 
comparatively  small.  Physical  causes  may  be  operating  of  which  no 
cognizance  can  be  taken  by  a  jury,  and  a  man  may  possess  a  disposi* 
tion  and  a  temperament  which  may  lead  him  to  commit  certain  crimes 
with  a  certainty  which  is  perhaps  only  partially  recognised.  Of 
course  where  these  propensities  exist,  there  is  all  the  more  need  of 
that  moral  culture  which  might  enable  a  man  to  overcome  them ; 
still,  in  speaking  of  causes  of  crime  it  is  impossible  to  overlook  the 
operation  of  physical  qualities  which  predispose  to  and,  in  the  absence 
of  such  culture,  lead  to  crime.  Not  only  bad  temper,  strong  animal 
propensities,  and  bodily  and  mental  incapacity,  but  even  the  love  of 
drink  and  of  thieving  may  be  inherited.  These  natural  predisposi- 
tions co-exist  with  peculiarities  of  form  and  outward  development, 
which  enable  any  one  who  has  been  brought  into  contact  with  the 
criminal  classes  to  any  great  extent  to  tell  by  a  mere  glance  at  a 
prisoner  the  character  of  the  crime  for  which  he  is  imprisoned.  I 
believe  that  a  prison  officer  may  pass  down  a  corridor,  openiug  cell 
after  cell,  and,  without  any  previous  acquaintance  with  the  inmates, 
predicate  with  a  remarkable  degree  of  confidence  the  peculiar 
criminal  class  to  which  they  respectively  belong.  It  is  not  only  that 
criminal  habit  gives  a  peculiar  look  to  a  man's  &ce, — the  manner,  the 
voice,  the  physical  form  tell  their  tale  just  as  certainly  as  (perhaps 
more  certainly  than)  the  prison  card  which  hangs  up  in  his  cell,  or 
the  folio  which  contains  the  record  of  his  antecedents.  If  this  be 
80,  it  will  not  be  thought  surprising  that  so  many  as  14*6  per  cent, 
of  first  convictions  are  due  to  what  I  have  called  physical  causes  of 
crime. 

9.  Other  causes. — ^This  heading  includes  the  cases  in  which  I 
was  unable  to  ascertain  the  original  causes  of  crime  to  my  own 
satisfaction,  or  which  I  could  not  enter  under  either  of  the  former 
heads.  Many  persons  come  to  prison  for  offences  against  society, 
which  in  some  places  would  hardly  be  defined  as  crimes,  but  which 
in  a  large  town  have  to  be  forbidden.  Stone-throwing,  bathing, 
breaking  shrubs,  abusing  the  police,  begging,  absconding  from 
apprenticeship,  obstruction,  and  breaches  of  the  by-laws  generally, 
proceed  from  causes  which  it  is  by  no  means  easy  to  specify.  This 
class  of  offences  would  in  many  instances  never  have  consigned 
those  who  committed  them  to  a  prison,  if  a  few  shillings  had  been 
forthcoming  to  pay  a  fine.  I  remember  a  case  in  which  two  persons 
were  brought  before  a  magistrate — ^a  master  and  his  man — ^for 
shouting  in  the  market-hall,  the  former  employing  the  latter  to  do 
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what  the  bj-laws  forbid.  They  were  both  fined.  The  master 
paid  th^  money,  and  the  man  came  into  prison  to  learn  a  moral 
similar  to  that  conveyed  in  the  fable  of  the  ass  going  out  hunting 
with  the  lion.  Again,  a  woman  was  lately  sent  to  prison  for 
defacing  a  voting  register,  by  tearing  off  two  of  its  pages.  When 
questioned  as  to  her  motive  for  committing  the  act^  she  said  that 
she  took  them  with  a  view  to  getting  her  children  to  read  them  to 
her  in  the  evening.  It  is  very  difficult  to  find  a  name  for  the  cause 
of  such  a  criminal  greed  for  information.  Imagine  the  instruction 
to  be  derived  from  the  perusal  of  two  folio  pages  of  the  names, 
addresses,  and  qualifications  of  lucky  possessors  of  the  franchise. 
The  fact  is,  there  is  a  class  amongst  us  who  seem  as  if  they  can 
hardly  keep  out  of  prison.  The  ancient  Bomahs  would  have  called 
them  Proletarii,  expressing  by  the  term  a  charitable  hope  that  their 
posterity  might  be  better  than  themselves,  and  if  I  might  be  per- 
mitted to  borrow  the  word,  I  would  submit  that  Proletarianism  is  a 
fruitful  source  of  crime,  and  would  be  found  to  include  the  majority 
of  the  cases  which  have  been  entered  under  my  last  heading,  and 
which,  in  the  aggregate,  amount  to  no  less  than  10  per  cent,  of  the 
whole  number  examined  by  me. 

I  purposely  refrain  from  suggesting  any  remedies  for  the  evils  to 
which  I  have  endeavoured  to  direct  the  attention  of  the  public.  I 
shall  be  satisfied  if  anything  which  has  been  said  be  the  means  of 
inducing  those  who  have  hiSierto  almost  exclusively  devoted  them- 
selves to  the  subject  of  criminal  treatment^  to  consider  whether  it 
may  not  be  worth  while,  by  education  or  legislation,  to  strive  to 
anticipate  the  necessity  of  such  treatment  by  preventing  persons 
becoming  criminals  at  all. 

I  will  only  say  in  conclusion  that,  as  crime  is  the  outward  mani* 
festation  of  a  pre-existing  moral  and  social  corruption  in  a  country, 
it  is  by  no  means  the  unmitigated  evil  which  some  may  think  it. 
It  is  the  instrument  of  a  rough  discipline  whereby  a  nation  may  be 
taught  its  moral  and  social  responsibilities.  It  supplies  a  proof 
which  can  hardly  be  misunderstood  that  such  responsibilities  cannot 
be  neglected  without  producing  most  serious  consequences.  And 
even  as  the  plagues  and  famines  of  the  Middle  Ages  have  become 
things  of  the  past,  in  consequence  of  a  more  intelligent  appreciation  of 
the  natural  causes  which  led  to  them,  so  I  fully  believe,  an  intelligent 
study  of  the  laws  of  social  science,  and  a  judicious  legislation  founded 
upon  such  knowledge,  may  lead  to  a  diminution  in  the  amount  of 
crime  in  this  and  other  countries,  which  would  leave  us  but  little 
to  desire.  At  any  rate  there  are  simple  remedies  for  the  prevention 
or  mitigation  of  the  evil,  which  have  been  suggested  from  time  to 
time,  which  it  is  equally  foolish  and  sinful  to  neglect;  and  until 
these  have  been  fairly  tried  it  is  idle  to  speak  of  the  possible  re- 
pression of  crime  as  being  the  baseless  vision  of  the  enthusiast,  or 
the  Utopian  dream  of  the  philanthropist. 
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On  the  Same.    By  Thomas  Bbgos. 

I  DEEM  it  annecessary  to  enter  upon  any  statistical  proof  as  to  ibe 
increase  of  pauperism  and  crime,  as  that  is  placed  beyond  a  doubt 
in  the  Poor  Law  and  Criminal  Betums.    The  increase  is  not  wholly 
explained  by  the  commercial  depression  of  the  last  three  years, — 
it  has  to  be  accounted  for  in  several  other  ways.    We  have  to  deal 
with  the  fact^  and  besides  this  there  is  undoubted  evidence  that  a 
class  of  offences  which  are  not  amenable  to  law,  but  which  inflict 
quite  as  much    mischief  as  those  which  are,  are  greatly  on  the 
increase;  and  such  are  the  legitimate  oiO&pring  of  our  luxurious  habits. 
Old  forms  of  vice  have  become  more  virulent,  and  new  forms  of 
crime    obtrude    themselves    upon   our  attention.     There  must  be 
something  seriously  defective  in  our  institutions,  or  in  our  mode  of 
treatment,  when  we  fail  to  keep  great  evils  in  check.    Notwith- 
standing the  acknowledged  failure,  we  continue  to  receive  invitations 
to  consider  new  and  improved  plans  of  prison  discipline,  reforms 
in  the  Poor  Law  administration,  and  schemes  for  the  employment  of 
the  ablebodied  poor,  as  if  our  business  lay  in  simple  attempts  to 
restrain  and  reclaim  the  erring,  or  to  find  food  and  raiment  for  the 
destitute.      It  will  be  more  philosophical,  to  say  nothing  of  the 
course    which    is   dictated  to  us  by  christian  duty,  to    ascertun 
whether  something  cannot  be  done  in  the  way  of  prevention,  and 
whether  we  cannot  intercept  the  supply  of  recruits  which  are  daily 
filling  up  the  ranks  of  the  dangerous  classes.    It  will  not  do  to 
admit  that  the  evil  is  one  we  can  do  nothing  to  lessen,  and  it  is  an 
aggravation  of  the  evil  itself  to  confine  our  exertions  merely  to 
modes  of  treatment.    For  more  than  half  a  century  writers  on  this 
subject  have  pointed  out  the  injurious  effects  of  distributing  large 
sums  in  eleemosynary  aid;  they  have  said  that  such  expenditure 
would  increase  the  number  of  the  poor  without  diminishing  the 
miseries  of  poverty,  and  that  our  benevolent  institutions  created 
more  poverty  than  they  relieved. 

Notwithstanding  the  voice  of  warning  so  often  raised,  we  adhere 
to  the  old  course.  Whenever  an  evil  attracts  public  notice  by  an 
unusual  development,  the  amiable  sciolists  of  the  day  adopt  one  of 
two  courses.  They  either  rush  to  the  Legislature  to  ask  for  a  new 
law,  or  they  attempt  to  establish  a  voluntary  association.  It  is  a 
stereotyped  way  of  doing  things.  They  do  not  pause  to  inquire 
whether  the  desired  result  might  not  be  the  more  readily  attained 
by  the  removal  of  some  existing  law,  or  by  putting  to  its  proper 
purpose  some  sleepy  machinery,  established  by  our  fisithers  to  do 
the  very  thing  they  seek  to  accomplish.  I  scarcely  know  which  is  the 
worst,  the  insatiable  mania  for  law  making,  or  the  restless  desire 
to  form  new  associations ;  but  each  of  them  has  the  tendency,  and 
they  often  succeed  in  distracting  the  attention  of  the  well-meaning 
and  the  benevolent  from  the  real  disease  and  its  proper  treatment, 
to  some  of  the  symptoms  and  to  the  adoption  of  some  empirical 
remedies.     At  this  time  an  association  is  spoken  of  to  organize 
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methods  of  finding  employment  for  the  destitute  bat  able-bodied  of 
our  poor.  I  am  not  about  to  oppose  such  an  attempt,  but  I  think 
that  such  a  proposal  should  be  most  carefully  weighed  before  it  is  acted 
upon,  and  that  it  should  follow  our  inquiries  rather  than  precede 
them.  The  first  thing  tb  do,  is  to  examine  the  condition  of  the 
charitable  and  benevolent  institutions  which  exist.  It  wiU  be  seen 
that  we  have  institutions  for  the  relief  of  every  kind  of  suffering, 
and  yet  that  sufibriog  is  on  the  increase.  The  Times  newspaper  is 
rendering  most  valuable  service  by  opening  its  columns  to  inquiries 
of  this  kind,  and  I  hope  the  result  will  be  a  check  upon  the  fonnation 
of  new  associations,  as  well  as  a  reform  in  the  administration  of 
those  which  already  exist.  It  is  an  ungracious  task  to  tell  the 
thousands  of  our  countrymen  whose  hands  are  ^'open  as  day  to  melting 
charily,"  that  the  sums  they  so  cheerfully  contribute  are  worse  than 
wasted,  inasmuch  as  they  nurse  improvidence,  idleness,  and  vice. 
I  intend  no  reflection  upon  those  who  have  to  administer  the  funds, 
as  they  generally  congratulate  themselves  that  they  are  engaged  in 
a  most  beneficent  work.  We  have  all  witnessed  the  formation  of 
some  new  association.  The  process  is  very  much  the  same  in  all 
cases,  and  seems  to  be  this.  A  number  of  zealous  men  are  brought 
together  at  some  great  emergency,  and  they  Ibten  to  a  tale  of  woe,  a 
narrative  of  distress,  and  on  inquiry  it  appears  that  there  is  no 
special  provision  made  to  meet  the  particular  kind  of  distress,  or,  if 
there  be,  it  is  not  done  in  the  right  way ;  or  the  institution  is  in  the 
wrong  neighbourhood,  or  it  is  not  able  to  meet  all  the  demands  made 
upon  it.  Upon  this  a  committee  is  formed,  and  that  committee 
appoints  a  staff  of  officers  whose  business  it  is  to  attend  to  the  duties 
laid  down  to  them  by  the  general  committee  and  to  collect  subscrip- 
tions ;  and  then  that  institution  takes  its  place  among  the  permanent 
iDstitutions  of  the  day.  We  have  many  very  noble  institutions,  but 
we  have  many  which  have  outlived  the  purpose  for  which  they  were 
formed — have,  in  fact,  survived  their  usefulness.  In  contending 
with  that  increase  of  vice  and  misery  to  which  I  have  referred,  it 
will  not  do  to  rely  upon  new  laws  or  new  voluntary  associations. 
The  evil  lies  beyond  the  reach  of  such  efforts. 

As  the  point  is  an  important  one  I  must  for  a  few  minutes  dwell 
upon  it.  In  the  first  place,  these  institutions  only  enable  men  to 
do  good  by  proxy,  and  in  such  a  way  that  the  evil  itself,  or  the 
suffering  never  comes  before  them.  The  subscribers  relegate  a  dis- 
agreeable duty  and  evade  a  serious  responsibility ;  and  it  expands 
still  further  that  firontier  ground  which  separates  the  rich  from  com- 
munication with  their  poorer  brethren.  In  the  second  place,  these 
institutions  throw  temptation  in  the  way  of  a  struggling  class,  so 
that  a  departure  from  duty  on  the  part  of  the  giver  ends  in  a  breach 
of  duty  on  the  part  of  the  recipient  Why  should  a  poor  man 
provide  for  the  contingencies  of  the  future,  when  a  number  of 
benevolent  ladies  and  gentlemen  have  made  provision  to  meet  themT 
Why  should  the  poor  woman  make  provision  for  her  confinement 
when  there  is  a  Lying-in  Hospital  in  the  next  street?    In  the  third 
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place,  they  divert  from  its  legitimate  employment  a  lai^e  sum  of 
money,  and  tarn  it  into  the  channels  of  waste.  This  is  a  view 
seldom  taken,  and  it  may  be  pronounced  harsh  or  absurd,  but  it 
cannot  be  so  dismissed.  Let  no  man  suppose  that  it  is  a  matter  of 
indifference  whether  he  spends  a  soverei^  in  the  purchase  of  an 
article  upon  which  human  skill  and  labour  have  been  employed,  or 
throws  the  sovereign  into  the  Thames ;  nor  must  he  suppose  that 
the  appropriation  concerns  no  one  bat  himself.  It  is  a  matter  of 
concern  to  the  whole  community  what  each  man  does  with  his 
earnings  and  his  savings.  It  is  just  as  possible  for  a  nation  to  be 
impoverished  by  a  lavish  and  excessive  expenditure  as  it  is  for  an 
individual.  If  a  man  gives  five  pounds  to  a  charitable  institution  he 
has  that  sum  less  to  spend  upon  something  else,  and  if  that  sum  is  really 
not  answering  the  purpose  for  which  it  was  designed — that  is,  the 
alleviation  of  human  suffering — ^then  it  has  been  employed  to  much 
worse  ends  than  if  it  had  been  thrown  into  the  sea.  I  will  take  this 
on  a  larger  scale.  We  expend  about  £7,000,000  per  annum  upon 
the  relief  of  the  poor.  WiU  any  man  ask  himself  what  this  would  do 
if  left  in  the  pockets  of  the  ratepayers?  I  insist  that  some  portion 
of  the  sympathy  we  exhaust  upon  the  indigent  should  be  reserved 
for  those  who  have  to  pay  the  rates.  Many  of  the  ratepayers  are 
struggling  men  with  large  families  to  maintain,  and  it  is  certain  that 
many  of  the  families  who  burthen  our  public  charities  spend  more 
per  head  upon  vicious  indulgences  than  a  large  number  of  ratepayers 
can  afford  to  expend  upon  legitimate  luxuries.  The  disease  of  alms- 
giving is  prevalent  among  the  rich,  and  that  of  begging  quite  as 
active  among  the  poor — ^tibe  one  giving  birth  to  and  nurturing  the 
other.  These  have  an  intimate  relation  to  the  proper  treatment  of 
crime  and  pauperism.  The  first  thing  in  opening  up  a  new  career  is 
to  cease  to  do  wrong. 

I  object,  then,  to  any  new  organization,  as  I  think  that  will  not 
aid  at  all  in  the  work  before  us.  I  am  not  asking  at  this  moment 
how  the  pauper  can  be  fed,  but  what  means  we  can  employ  to 
prevent  another  pauper  being  added  to  the  mass  already  in  edstence. 
By  all  means  let  us  see  how  we  can  employ  the  destitute,  but  let  us 
not  forget  to  inquire  how  the  ranks  of  the  destitute  may  be  thinned. 
How  can  we  correct  the  downward  tendency  of  the  age  ?  In  peru- 
sing the  inquiry  I  shall  take  it  that  crime  and  pauperism  have 
one  common  origin,  and  require  modifications  of  the  same  general 
treatment. 

It  may  be  useful,  before  entering  upon  the  causes  of  pauperism 
and  crime,  to  glance  at  some  of  the  alleged  causes.  There  is  one 
which  has,  of  late,  assumed  grave  proportions,  and  that  is  the  "  over- 
population theory."  It  ever  and  anon  starts  up  and  as  suddenly 
disappears;  but  lately,  in  a  society  composed  chiefiy  of  medical  men, 
a  member  of  that  honourable  profession  produced  a  paper  in  which 
he  asserted  *^  that  the  straggle  for  existence  had  been  caused  by  the 
well-known  tendency  of  all  organized  beings  to  reproduce  their 
numbers  more  rapidly  than  they  could  obtain  food,"  and  he  went  on 
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to  ascribe  our  present  saffering  to  this  cause.  I  do  not  propose  to 
enter  upon  an  inquiry  as  to  the  soundness  of  what  is  termed  the 
Malthusian  theory,  but  simply  to  deny  in  the  most  distinct  manner, 
that  the  operation  of  the  law,  which  Malthus  was  not  the  first  to 
discover,  although  he  was  the  first  to  lay  it  down  in  a  categorical 
formula,  has  produced  the  sufiering  of  which  we  complain,  or  that 
limiting  the  size  of  families  is  a  rational  or  practicable  means  of 
bringing  relief.  Such  theories  can  only  lead  the  mind  astray,  if 
they  do  not  produce  more  mischieyou^  results,  and  tend  to  further 
degeneracy  and  demondization.  The  disciples  of  Malthus  go  fiir 
beyond  their  master.  He  was  content  to  expound  a  law  and  to 
bring  facts  in  support  of  it,  but  he  did  not  make  applications  of  it  so 
daring  and  reckless  as  those  who  follow  him.  They  appeal  to  history 
as  supporting  their  dogmas,  but  history  teaches  a  very  different 
lesson  to  that  which  they  would  inculcate.  It  teaches  that  young 
states  have  been  the  most  prosperous,  not  because  of  their  having  a 
small  population,  but  because  a  large  proportion  of  the  population 
were  producers ;  and  it  teaches  us  further  that  in  proportion  to  the 
growUi  of  a  non-producing  class  (who  must,  however,  be  fed),  so  has 
grown  up  poverty,  vice,  and  misery.  It  was  not  the  increasing 
population  of  any  community  with  which  we  are  acquainted,  but  the 
accumulation  of  wealth  in  a  few  hands,  and  the  growth  of  luxurious 
habits,  which  has  led  to  decay  in  empires.  It  was  not  the  insufficiency 
of  the  means  of  subsistence  for  the  growing  population,  but  that 
human  laws  and  contrivances  had  interfered  with  and,  in  fact,  con- 
travened the  Divine  law  by  fettering  the  hands  of  the  producer, 
or  limiting  the  markets  where  he  might  exchange  his  produce. 
Human  enactments  had,  in  fact,  either  prevented  the  earth  from 
yielding  its  increase,  or  placed  barriers  between  the  people  and  the 
cultivation  of  the  soil  We  have  no  recorded  instance  of  universal 
dearth,  but  we  have  many  where  parliaments  and  rulers  have  by 
their  edicts  produced  an  artificial  scarcity,  while  at  the  same 
moment  millions  have  been  doomed  to  privation  and  want. 
Men  have  been  known  to  perish  in  a  beleaguered  fortress  from 
want  of  food,  and  it  would  be  simple  folly  to  talk  in  such  a 
case  of  the  population  pressing  upon  the  means  of  subsistence 
as  the  result  of  any  natural  law.  The  same  results  have  been 
produced  in  large  communities  by  tariffs,  protective  duties,  and 
by  useless  wars  ;  but  is  it  not  impiety  to  impute  the  consequences  as 
the  ordinations  of  Providence  T  What  is  the  application  to  our  own 
case  t  There  is  no  scarcity  of  the  necessaries  of  life,  although  there 
may  be  amongst  a  large  mass  a  scarcity  of  the  means  to  purchase 
them*  Wages  have  been  rising  for  the  last  thirty  years,  and  that 
does  not  look  like  a  redundant  population.  We  have  a  plethora  of 
capital,  and  fields  of  employment  opening  up  that  would  engage  the 
whole  population  of  Great  Britain  were  it  quadrupled.  Upon  the 
American  continent  there  are  rich  plains  and  valleys,  at  present  un- 
cultivated, but  capable  of  producing  food  for  the  whole  population  of 
Europe  for  the   next  hundred   years,  making  allowance  for   its 
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natural  increase.  It  is  trae  that  we  have  workhouses  full  of  paupersi 
and  streets  teeming  with  beggars,  and  the  cry  of  want  of  emploj- 
ment)  but  these  do  not  arise  from  any  scarcity  of  the  means  of 
subsistence.  These  lamentable  results  flow  firom  a  general  igno- 
rance as  to  the  operations  of  a  great  economic  law,  which  leads  to 
restrictions  upon  the  intercourse  of  nation  with  nation.  It  is  not^ 
therefore,  the  increase  of  population  or  the  scarcity  of  the  means  of 
subsistence  that  creates  our  difficulty,  but  the  want  of  wise  arrange- 
ments to  bring  the  want  and  the  abundance  together.  It  is  not  the 
increase  of  population,  if  the  ofispring  were  h^thy,  but  the  rapidly 
succeeding  generations  of  weak,  sickly,  scrofulous,  and  debilitated 
beings,  which  create  our  trouble  and  our  peril.  The  man  who  con* 
tributes  a  large  and  healthy  family  to  the  state,  training  them  up  to 
honest  exertion  and  self-relying  habits,  is  a  benefactor,  mueh  more 
than  he  who  refrains  from  marriage,  or  who  after  marriage  should 
study  the  methods  to  make  the  marriage-bed  a  barren  one.  Men  who 
utter  philosophisms  like  this,  and  who  talk  much  about  a  prudential 
check,  never  seem  to  contemplate  the  effect  of  their  own  teachings. 
If  the  postulate  be  accepted,  the  proper  and  virtuous  constraint 
which  can  alone  be  looked  upon  as  consistent  with  decency  or 
morality  would  only  be  observed  by  the  prudent,  the  continent,  tilie 
Belf-den3ring,  and  the  self-reliant,  and  these  constitute  the  strength 
of  the  state.  All  prudential  considerations  will,  of  course,  be  disre- 
garded by  those  classes  who  form  its  weakness.  It  is  of  no  use 
preaching  abstinence  of  any  kind  to  a  pauper,  or  to  those  who  are 
verging  on  pauperism.  They  never  look  beyond  the  gratification  of 
the  moment.  It  is  not  an  overplus  population,  but  a  large  vicious  one, 
that  is  eating  at  the  heart  of  our  prosperity.  The  over-population 
theory  will  not  help  us  out  of  the  difficulty. 

I  will  now  proceed  to  examine  what  I  conceive  to  be  the  promi- 
nent causes  of  pauperism  and  crime. 

First.  Paupers  and  criminals  are  a  deteriorated  class ;  their  con- 
dition arises  from  defects  of  organization ;  that  is,  the  men,  women, 
and  children  who  comprise  the  dangerous  classes  have  weak  or 
diseased  brains,  and  are  physically  stunted,  scrofulous,  or  feeble. 
They  are  constitutionally  incapacitated,  or  indisposed  to  learn  or 
follow  any  fixed  or  settled  pursuit.  This  is  often  the  result  of  here- 
ditary transmission,  to  which  is  added  neglect  in  infkncy  and  bad 
training,  sometimes  from  insufficient  or  precarious  supplies  of  food, 
or  food  of  improper  quality,  of  early  indulgence  in  unnatural  and 
vicious  habits ;  and,  again,  from  living  in  fever  nests,  breathing  a 
vitiated^  atmosphere,  and  drinking  large  quantities  of  intoxicating 
drinks.  Physical  causes  lie  at  the  root  of  most  of  our  social  and 
moral  evils.  A  healthy  mind  is  incompatible  with  a  sickly  or  un- 
healthy frame.  In  those  people  the  passions  are  prematurely 
developed,  the  animal  instincts  are  rampant,  and  they  seek  gratifica- 
tion at  any  risk  but  that  of  continued  industry.  Indolence  is 
oflen  nothing  more  than  debility,  and  vice  the  offspring  of  bodily 
ailments.    Besides  those  who  rank  among  the  destitute,  vagrant,  and 
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panper  classes^  there  are  thousands  who  are  tottering  on  the  brink, 
and  every  period  of  commercial  distress  or  inroad  of  an  epidemic 
harries  numbers  into  the  gulf  from  which  so  few  emerge. 

Secondly.  Another  producing  cause  of  crime  and  pauperism  \b 
intemperance.  Both  directly  and  indirectly  it  leads  to  rice,  destitu« 
tion,  and  misery.  It  brutalizes  and  debases  the  population  more  than 
any  other  cause,  and  is  a  sure  forerunner  of  disease  and  decrepitude. 
It  is  common  to  take  this  vice  as  the  ofispring  of  other  evils,  but  it  is 
more  generally  than  otherwise  the  antecedent  of  the  vices  with  which 
it  is  associated.  Ignorance  and  want  of  home  comforts  are  often  said 
to  be  the  parents  of  intemperance,  but  in  whatever  relation  those 
evils  stand  to  each  other  as  cause  and  effect,  this  is  the  concurrent 
testimony  of  all  who  have  studied  the  condition  of  the  people,  that  to 
render  effectual  all  other  social  reforms,  intemperance  must  have 
special  and  strong  treatment.  If  intemperance  be  not  the  cause  of 
the  evils  we  seek  to  remove,  it  has  rendered  them  so  desperate  that 
we  must  remove  the  effect  to  get  at  the  cause.  In  thousands  of  our 
population  the  appetite  for  strong  liquors  has  become  a  disease,  and 
absolutely  uncontrolable.  It  would  be  about  as  reasonable  to  ex- 
pect the  man  who  has  been  bound  hand  and  foot  to  break  his  own 
fetters,  as  to  expect  the  slave  of  drink  to  rise  above  the  habit  to  which 
he  has  sacrificed  health,  self-respect,  and  all  kindly  and  honourable 
feeling ;  and  thousands  of  those  slaves  are  annuaUy  made.  In  our 
public  streets  and  highways  the  temptations  are  found  at  every  step, 
and,  mixed  up  with  the  sale  of  drink,  aU  kinds  of  seductions  and 
allurements.  The  people  of  the  United  Kingdom  spend  upon  strong 
drink  a  sum  more  ti^an  equal  to  the  imperial  taxation  of  the  country. 
It  is  so  much  money  wasted ;  but  more  than  that,  it  leads  to  waste  of 
all  kinds,  and  to  the  creation  of  paupers,  lunatics,  and  criminals.  If 
a  check  be  not  put  upon  it,  it  wiU  lead  to  the  enervation  of  the  great 
body  of  the  people. 

A  third,  and  by  no  means  a  subordinate  cause  of  crime,  is  found  in 
the  general  habits  of  society.  A  commercial  system  has  grown  up 
rapidly  and  irregularly,  which  places  great  wealth  within  the  reach  of 
the  more  skilful,  more  dexterous  and  daring  of  the  community.  The 
infatuation  has  become  general,  and  an  insane  spirit  of  speculation  has 
taken  possession  of  the  trading  classes.  They  hasten  to  become  rich ; 
they  are  impatient  of  the  slow  steps  by  which  their  fathers  became 
men  of  position.  They  seek  to  attain  success  by  a  leap,  and  hence 
the  unnatural  prosperity  of  one  person  and  the  depression  of  another, 
each  panic  worse  than  die  last,  and  disclosing  an  amount  of  chicanery 
and  fraud  that  is  appalling.  In  such  a  state  of  things  vast  numbers 
live  beyond  their  means;  the  example  is  dreadAilly  contagious, 
and  spreads  to  all  the  classes  underneath.  The  sons  of  the  small 
traders,  and  even  of  well-paid  workmen,  disdain  the  drudgeries  of 
useful  employments.  The  professions  are  overrun,  and  youths  seek 
situations  as  clerks,  or  what  are  called  genteel  and  gentlemanly 
employments.  Girb  will  not  undertake  Sie  position  of  domestic 
servants,  that  situation  which  is  most  and  best  calculated  to  teach 
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them  the  management  of  a  home.  This  love  of  ease,  of  factitious 
appearances,  is  at  the  root  of  mach  poverty  and  crime,  and  it  is  a 
passion  which  in  all  ages  hag  been  the  most  dificult  to  correct 
Those  living  beyond  their  income,  and  spending  above  their  means, 
are  the  most  difficult  to  bring  back  to  a  reasonable  expenditure. 
Extravagance  is,  next  to  idleness,  the  great  parent  of  vice. 

There  are  many  other  causes  of  pauperism  and  crime,  such  as 
disputes  between  the  employer  and  the  employed,  but  we  need  not  go 
into  all  of  them,  but  proceed  to  look  at  the  remedies  ;  those  which 
may  be  introduced  and  properly  belong  to  the  province  of  law,  and 
those  which  must  depend  upon  voluntary  exertion.  It  was  never 
more  necessary  than  now  to  look  carefully  at  the  whole  question, 
with  the  view  of  methodising  and  organising  our  plans  of  reform  and 
of  relief.  We  have  adopted  these  plans  very  much  as  we  have  passed 
laws  to  meet  special  emergencies,  and  without  relation  to  any  general 
principle.  In  this  case  when  we  have  discovered  the  conditions 
most  favourable  to  the  growth  of  pauperism  and  crime,  we  must 
alter  the  conditions  before  we  can  expect  better  results.  I  do  not 
propose  to  enter  upon  a  consideration  of  the  influence  of  religious 
conduct  and  teaching,  as  the  spiritual  welfare  of  the  people  is  now, 
perhaps,  more  than  ever  a  subiect  of  anxiety  to  the  Christian  com- 
munity. It  is  satisfactory  to  know  that  those  who  are  conducting 
home  missions  and  other  means  of  instruction,  see  more  clearly  the 
impediments  which  stand  in  the  way  of  success.  They  see  that  they 
must  improve  the  temporal  condition  to  reach  the  spiritual.  They 
must  raise  the  physical  state  of  man,  and  that  will  have  a  correspond- 
ing effect  upon  the  mental  and  the  moral.  It  is  difficult  to  select 
which  is  the  most  important  agency — ^the  part  of  wisdom  will  be  to 
work  them  all  simultaneously. 

In  the  first  place,  the  attention  should  be  stedfasUy  directed  to  an 
improvement  of  the  homes  of  the  people.  This  should  be  impressed 
upon  our  legislators  and  upon  the  members  of  local  administrative 
bodies.  I  do  not  mean  that  it  is  the  business  of  any  governing  body 
to  erect  dwellings  for  the  people,  paying  for  them  out  of  the  rates* 
This  would  be  the  most  effectual  means  how  not  to  do  it.  Such 
attempts  are  always  abortive,  and  lead  to  waste  and  jobbery.  But 
Parliament  can  open  facilities  by  which  private  capitalists  may  be 
invited  to  this  field  of  enterprise,  and  the  people  may  be  encouraged 
to  undertake  the  work  for  themselves.  A  plan  of  doing  this  has 
been  laid  down  in  a  bill,  carefully  prepared,  by  a  joint  committee  of 
the  Society  of  Arts  and  this  Association,  and  which  will,  I  trust,  be 
one  of  the  first  considerations  of  the  new  Parliament.  Much  may  be 
done  to  promote  building  for  the  working  classes  by  amending  the 
law  as  to  building  societies,  giving  them  more  protection  and  greater 
scope,  and  simplifying  the  cumbrous  machinery  of  their  management. 
There  is  a  growing  desire  for  co-operative  effort  in  this  direction, 
and  reasonable  facilities  must  be  given  to  it.  Give  to  them  freedom  of 
action,  and  they  will  succeed  without  loans  from  Grovernment  or  any 
other  form  of  patronage.    The  immense  sums  which  have  been 


Digitized  by 


Google 


By  Thomas  Heggs.  345* 

invested  in  building  Bocieties  show  that  there  are  resources  within  the 
power  of  the  people  themselves  sufficient  for  the  purpose ;  what  they 
require  is  a  few  simple  alterations  in  the  existing  law,  and  a  power 
under  well-considered  conditions  to  acquire  sites  for  buildings 
where  such  are  proved  to  be  necessary.  I  have  not  time  to  enter 
upon  all  the  other  matters  coming  within  the  range  of  sanitary 
science — drainage,  water  supply,  open  spaces  for  walks  and  recreations; 
but  it  will  at  once  occur  to  my  hearers  that  aU  these  form  important 
parts  of  a  remedial  machinery. 

The  next  important  consideration  is  that  of  finding  employment 
for  the  industrious,  and  for  the  capital  which  is  unproductive.  It 
should  be  an  object  of  careful  study  to  give  steadiness  to  employment^ 
and  prevent  those  fluctuations  which  are  so  disastrous  in  their  con- 
sequences. Moderate  wages  and  moderate  profits  with  permanency, 
are  always  more  advantageous  than  high  wages  and  large  profits, 
subject  to  frequent  or  occasional  suspension.  We  want  men  in  high 
places  who  will  carefully  study  the  vices  of  our  conmiercial  system, 
and  make  strenuous  efforts  to  correct  them^  It  is  a  large  subject^ 
and  carries  us  into  many  ramifications ;  but  it  is  not  so  difficult  a 
problem  to  solve  as  many  suppose.  To  this  end  we  must  look  care- 
fully after  the  national  expenditure  so  as  to  relieve  the  taxpayers;  we 
must  cut  away  useless  offices.  There  is  an  ever-increasing  desire  on 
the  part  of  sections  of  the  people  and  a  constant  pressure  upon  the 
Government,  to  add  to  our  governmental  departments,  and  to  force 
upon  those  already  existing  new  duties,  calling,  of  course,  for  addi- 
tional officers  to  discharge  them.  We  are  adding  to  the  national 
burthens  by  adding  to  the  non-producing  class.  Our  attention  must 
be  paid  to  supplies  of  food,  so  that  the  waste  of  distant  climes  may 
find  its  way  to  our  markets,  and  enable  the  workman  to  obtain  fresh 
meat  and  other  commodities  at  a  greatly  reduced  price.  We  must 
look  to  the  undeveloped  resources  of  our  own  country  and  our 
dependencies.  If  the  statesmen  of  England  had  in  the  first  half  of 
this  century  turned  their  attention  to  Uie  growth  of  cotton  in  India, 
we  should  have  had  no  cotton  famine  in  this  generation,  and  possibly, 
no  Indian  wars.  If  in  the  last  century  attention  had  been  paid  to 
the  civilization  of  Africa,  we  might  have  been  saved  many  of  the 
evils  of  the  Slave  trade.  One  means  of  checking  that  fearful  ten- 
dency of  our  times,  the  aggregation  of  wealth  in  a  few  hands,  which 
leads,  I  fear,  to  the  depression  of  great  numbers,  will  be  that  of 
promoting  schemes  of  co-operation,  giving  to  those  who  labour  a 
participation  in  the  profits  arising  from  that  which  they  produce.  It 
is  an  idea  which  has  caught  hold  of  the  public  mind,  but  it  wants 
men  of  caution  and  business  knowledge  to  guide  and  direct  it.  Its 
success  depends  upon  gradual  development,  and  the  people  must  be 
solemnly  warned  against  those  sanguine  enthusiasts  who  rise  up  in 
the  wake  of  every  movement,  and  encourage  expectations  never  likely 
to  be  realized.  I  have  great  hopes  that  the  employers  will  take  the 
matter  up,  and  when  the  experience  and  knowledge  of  those  who  are 
at  the  head  of  large  establishments  are  united  with  the  workmen,  a 
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result  maj  be  expected  satisfactory  and  beneficial  to  both.  We 
must  promote  international  communication  as  a  means  of  cherishing 
industry  and  promoting  freedom  of  exchange,  and  of  subduing  the 
jealousies  that  lead  to  war.  Economy  of  transit  is  a  great  desideratum, 
both  as  a  means  of  improving  the  habits  of  our  town  populations^ 
and  also  of  creating  peaceful  relations  among  all  families  of  men. 

In  the  third  place,  efforts  must  be  made  to  check  our  national 
intemperance ;  without  this  can  be  done  most  of  our  efforts  in  other 
directions  will  be  neutralized.  If  we  could  redeem  one^seventh  part 
of  the  seventy  millions  spent  upon  intoxicating  drinks — ^what  would 
this  do  if  applied  in  finding  employment— schools  and  museums, 
and  even  homes  for  the  people  T  This  expenditure— which  is,  as  I 
have  already  said,  worse  than  wasted,  for  it  creates  want  and  misery-^ 
would  at  once  stimulate  useful  employments  of  all  kinds,  and  check 
the  influx  of  paupers  and  criminals.  I  have  no  hope  that  we  shall 
be  greatly  successful  in  our  work  of  reform  until  we  grapple  with 
this  intemperance.  Our  first  great  duty  is  to  inculcate,  by  precept 
and  example,  habits  of  temperance,  but  we  must  not  be  content 
with  this ;  nor  must  we  rely  solely  upon  sanitary  measures  or  upon 
education.  We  must  diminish  the  facilities  for  obtaining  the  drink, 
and  remove  the  allurements  connected  with  it ;  for  no  fact  is  better 
established  than  this,  that  drunkenness  prevails  in  proportion  to  the 
facility  for  obtaining  the  drink,  and  there  are  parishes  in  Great 
Britain  where  there  is  no  drunkenness,  because  there  are  no  places 
for  the  sale  of  drink.  I  solicit  attention  to  this  one  point,  and  aak 
whether,  on  a  matter  so  important,  affecting  so  vitally  the  best 
interests  of  the  nation,  it  is  unreasonable  to  ask  that  the  people  who 
have  to  suffer  from  the  free  use  of  drink,  and  who  may  be  assumed  to 
be  the  best  judges  of  what  is  proper  for  the  interest  of  the  neighbour^ 
hoods  in  which  they  reside,  shotdd  have  the  power  to  veto  the  open« 
ing  of  new  public-houses  or  the  renewing  of  those  licenses  which 
have  expired  t  I  will  not  ask  now  for  a  Permissive  Bill,  although 
I  have  never  heard  an  argument  against  it  to  which  any  weight 
ought  to  be  attached,  but  I  ask  that  we  take  measures  to  lessen 
the  mischief  that  we  may  not  be  able  to  remove.  We  could  dose 
those  wretched  casinos  and  singing  saloons  which  have  become  a 
centre  of  pollution,  or  at  any  rate  separate  the  sale  of  drink  fh)m 
them.  We  could  lessen  the  mischief  of  public-houses  by  shortening 
the  hours  they  keep  open,  and  closing  them  altogether  on  the  Sunday, 
Something  could  be  done  by  keeping  the  trade  of  the  publican 
distinct  from  all  others.  In  all  large  towns  there  are  many  dubs 
and  societies,  the  meetings  being  held  at  public-houses.  Would  it 
not  be  well  to  insist  that  every  society  supported  by  contributions 
for  the  mutual  interest  of  its  members,  should  be  enrolled,  and  that 
the  rules  should  not  be  certified  unless  provision  was  made  to  hold 
the  meetings  away  from  the  public-house  ?  This  would  save  much 
waste  and  much  business  that  finds  its  way  to  the  county  court. 
This  is  a  matter  that  is  worthy  the  attention  of  employers.  They 
might  do  much  to  counteract  the  evils  of  public-house  clubs  by 
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eBtabliflhing  Buch  in  their  own  establiBhments.  This  ifl  already 
done  in  many  manufactories.  The  employed  pay  the  contributions 
at  the  time  they  receive  their  wages,  and  thus  save  the  sums  that  have 
to  be  spent  for  the  *'  good  of  the  house,"  and  the  temptation  arising 
from  going  to  the  public-house.  In  a  yariety  of  ways,  of  which 
this  is  only  one  instance,  employers  may  do  much  to  improve  the 
condition  of  the  workpeople ;  but  the  great  correctiye  will  be  an 
enlightened  public  opinion,  that  will  look  at  the  question  oi  intemper* 
ance  as  it  affects  our  national  interests,  and  not  hesitate  to  apply  the 
proper  remedy. 

It  is  necessary  that  mendicancy  and  vagrancy  should  be  repressed, 
as  they  are  the  resources  of  the  most  profligate  and  unworthy  of  the 
poor.  The  haunts  of  beggars  and  tramps  are  known  to  be  the 
nurseries  of  petty  criminals.  Almsgiving,  in  the  fiuse  of  the  vices 
it  encourages  and  begets,  is  a  grave  social  ofience,  and,  surely,  if 
they  who  give  would  look  at  the  consequences,  they  would  not 
perpetuate  it,  but  would  put  a  restraint  upon  the  wewness  which 
prompts  them  to  give  to  every  passing  beggar. 

It  would  seem  necessary  Uiat  care  should  be  taken  of  the  young, 
the  neglected  children  of  the  streets,  those  who  earn  a  subsistence  by 
all  kinds  of  precarious  employments,  by  tumbling  on  the  line  ii 
omnibuses,  and  many  other  tricks.  Why  could  not  the  system  which 
prevails  in  some  parts  of  the  United  States  be  introduced  in  this 
country,  and  which  treats  these  cases  as  cases  of  truancy  t  The 
truant  is  arrested  until  he  has  given  an  account  of  himself,  and  that 
account  has  been  inquired  into.  This  is  a  measure  of  wise  policy, 
and  one  of  enlightened  humanity.  Many  of  these  children  have 
lost  one  or  both  parents ;  the  majority  of  them  have  parents  who 
are  lost  to  all  claims  of  affection,  or  who  are  struggling  with  poverty 
or  intemperance.  The  authorily  of  the  parent  is  abdicated,  and  it 
ought  to  be  our  care  to  save  that  child  from  growing  up  as  a  pauper 
or  a  criminal;  at  any  rate,  our  streets  should  l^  kept  clear  of 
those  who  are  graduating  for  the  workhouse  or  the  prison.  Where 
offences  against  the  law  are  committed  there  can  be  no  difficulty ; 
but  I  object  to  the  summary  convictions,  and  to  short  terms  of  im- 
prisonment in  general  cases.  Where  a  child  has  committed  an 
offence  from  sudden  temptation,  and  can,  after  his  imprisonmenti 
be  restored  to  the  custody  of  a  home,  it  may  ensure  its  purpose,  but 
in  the  minority  of  cases  it  is  a  cruel  wrong  to  doom  a  youth  to  a 
short  imprisonment.  What  is  he  to  do,  with  the  prison  brand  upon 
him,  after  his  release  t  Restraint,  with  labour,  is  the  thing  for  him ; 
not  profitless  labour,  but  labour  useful  and  remunerative,  by  which 
he  may  work  out  the  money  value  that  might  be  put  upon  his 
offence.  He  would  then  feel  that  his  term  of  imprisonment  depended 
upon  himself,  and  that  by  ihdustry  and  good  conduct  he  might 
abridge  it.  I  have  not  the  most  distant  hope  that  the  prison  labour 
in  this  country  can  be  made  remunerative ;  but  I  think  the  system 
known  as  the  penitentiary  system  could  be  introduced  with  a  fair 
chance  of  leading  to  reformed  habits.    It  seems  a  strange  anomaly 
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to  talk  about  paniahment  in  many  cases  where  young  boys  and  girls 
appear  before  the  police  courts. 

I  have  glanced  at  the-  leading  points  that,  in  my  judgment,  require 
attention  in  the  general  treatment  of  pauperism  and  crime.  I  do 
not  deny  that  great  advantage  will  arise  from  a  free  discussion  upon 
different  plans  of  prison  discipline,  nor  do  I  deny  that  we  want  an 
improved  administration  of  the  Poor  Law.  We  may  also  with 
advantage  consider  the  important  subject  of  emigration;  but  we 
must  not  forget  that  those  who  emigrate  are  of  the  class  for  which 
we  have  plenty  of  room  at  home,  and  which  we  could  ill  spare  if 
our  material  wealth  and  our  economical  resources  were  fully  and 
properly  developed,  and  if  we  had  a  strictly  economical  administra- 
tion.  In  all  these  questions,  whenever  my  mind  is  attracted  to  them, 
I  am  forced  back  upon  the  means  of  prevention.  The  great  schemes 
of  reform,  which  are  so  often  brought  before  us,  are  merely  parts  of 
a  palliative  machinery,  a  machinery  that  often  breaks  down.  We 
must  look  beyond  all  this,  and  carefully  study  what  we  can  do  to 
prevent.  The  pauper  and  the  criminal  are  costly  beings.  They 
must  eat.  The  State  must  find  them  raiment  and  shelter :  they 
become  a  centre  of  contagion,  and  spread  their  vices  abroad.  No 
refinement  in  the  law,  no  modification  of  punishment  can  do  much 
to  repress  crime.  Our  reformatory  systems  may  save  some,  but  the 
very  treatment  which,  to  answer  its  purpose,  must  be  kind  and 
humane,  has  the  tendency  to  allure  others.  Our  safety  is  in  means 
of  prevention,  and  I  am  sanguine  enough  to  believe  that  if  the  same 
talent,  experience,  and  industry  which  are  employed  upon  plans  of 
prison  discipline,  reformatory  institutions,  and  poor  law  reforms,  were 
employed  in  this  direction,  we  should  find  the  fruits  in  an  im* 
mediate  diminution  of  the  number  of  paupers  and  criminals,  and 
in  the  course  of  a  single  generation  have  reason  to  congratulate 
ourselves  upon  a  marked  and  satisfactory  decrease. 


SUMMARY   OF    PROCEEDINGS   OF   THE   REPRESSION 
OF  CRIME  SECTION. 

THE     GBIMINAL     CLASSES. 

The  following  discussion  took  place  on  Sir  Walter  Crofton's 
address,  printed  at  p.  299. 

Mr.  OASTWRionT  remarked  that  they  had  great  encouragement  in  taking  up 
the  question  of  Sir  W.  Oof  ton's  paper  at  the  present  time,  because  now-o-da^s  the 
mat  majority  of  those  in  the  habit  of  attending  such  discussions  felt  a  oonyiction 
that  no  measures  for  the  repression  of  crime  could  be  so  successful  as  those 
measures  tending  to  benefit  the  people  acted  upon — to  elevate,  improTe,  and  deter 
from  crime — and  also  to  giye  encouragement  m  virtuous  courses.  They  had  also 
the  satisfaction  of  knowing  that  crime  had  been  decreasing,  both  numerically  and 
in  proportion  to  the  popuhition  since  1860.    In  spite  of  uiat  fact  it  could  not  be 
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denied  that  there  was  a  yaet  amount  of  iniauiir  in  the  ootmtry  requiring  the 
•uperrinon  desiderated  by  their  chairman.  Of  55,380  indictable  offences  com* 
mitted  in  1867»  no  fewer  than  27,406  were  offences  committed,  Uie  perpetrators 
of  which  had  neyer  been  disooyered.  That  fact  showed  that  there  was  a  large 
number  of  persons  in  their  midst  who  required  looking  after.  He  remarked  that 
if  county  constables  were  employed  in  looking  after  those  who  had  not  been 
brought  to  justice,  instead  of  hunting  after  pof^ers,  they  might  be  more  profits 
ably  engaged.  There  were  no  less  than  20,249  houses  known  as  the  resort  of 
thieres,  and  they  could  not  arrire  at  any  other  conclusion  than  that  they  were 
allowed  to  exist  improperly.  They  must  look  for  beneficial  results  shortly, 
and  in  proportion  to  the  certainty  of  punishment  and  efficient  Bujwryision  by  the 
police.  At  present  there  was  no  certainty  of  punishment.  Tmeres  were  like 
soldiers  who  went  into  batde  in  the  hope  wat  they  would  not  be  Ulled,  but  their 
neighbours.  And  when  criminals  were  conyicted,  they  were  bottled  up  for  two 
years,  and  made  utterly  unfit  to  take  care  of  themselyes,  and  then  let  loose  to 
return  to  their  old  haunts  in  the  large  centres  of  crime. 

Sir  William  Dxrisoit,  C.B.,  thought  that  transportation  had  been  rather  maligned. 
Of  one  thousand  conyicts  of  whom  he  had  taken  note  in  the  colonies,  220  of  them 
neyer  committed  a  single  offence,  either  against  discipline  or  against  law,  and 
were  really  yery  good  fellows.  35  per  cent,  only  committed  one  offence,  37  per 
cent  committea  a  mat  number  of  offences,  and  10  per  cent  were  the  greatest 
Uaokguards  under  the  sun ;  but  the  proportion  turning  out  well  was  yery  large. 
The  tioket-of-leaye  system  had  been  an  intolerable  mistake,  because  it  was  a 

Solice  regulation  of  the  colonial  system,  which  would  not  work  under  totally 
ifferent  conditions  in  this  country.  He  thought  it  was  quite  proper  and  whole- 
some that  suspicious  persons  should  be  kept  under  suryeiUance.  They  had  as 
much  liffht  to  do  that  as  to  imprison  people  on  suspicion  before  they  were  tried. 

The  Earl  of  GARNAityoH  expressed  a  general  concurrence  in  the  yery  able  ]^per 
read  by  the  Churman.  He  had  lone  been  a  strong  adyocate  of  poUoe  superyision, 
and  he  was  happy  to  see  the  fayouraUe  yiew  taken  of  it  by  Sir  W.  Crofton.  He 
had  to  differ  witn  the  remark  made  by  the  last  speaker,  that  whereas  the  tioket-of- 
leaye  system  in  Australia  had  been  part  of  the  police  regulations  of  the  colony, 
we,  in  adopting  it  and  making  it  a  part  of  our  penal  system,  had  committed  a 
considerable  mistake.  With  great  deference  to  his  friend,  he  would  yenture  to 
say  that  he  held  the  opposite  opinion,  and  to  say  that  they  had  done  right  in 
copying  the  system  from  the  colonies.  If  it  had  only  been  a  police  regulation 
there,  and  they  had  adopted  it*  modified  it,  and  applied  it  according  to  the  different 
circumstances  of  ^the  'country,  then  he  held  they  nad  done  perfectly  right ;  and 
he  belieyed  that  so  far  as  they  had  ^ne,  the  experience  of  the  effects  of  the  system 
had  perfectly  justified  its  introduction.  He  obseryed  that  there  were  two  questions 
arising  out  of  the  Chairman's  paper.  The  first  was,  whether  or  not  they  should 
stren^en  the  police  superyision  now  existing  in  the  country  oyer  those  criminals 
discharged  from  oonyict  prisons ;  the  second  question  was  the  police  superyision  of 
those  who  were  not  licensed  ticket-holders,  but  belonging  to  the  criminal  population 
of  the  country.  To  Uie  first  question  he  imagined  mat  any  one  who  admitted  that 
police  superyision  had  hitherto  answered  must  assent  If  it  had  answered  so  far, 
and  was  defectiye  only  in  its  practical  working,  it  was  their  bounden  duty  to  carry 
it  further,  and  to  make  it  more  effectiye.  The  principle  had  been,  after  yery  fuU 
discussion,  accepted  by  Parliament,  as  he  contended,  with  practical  success.  If 
there  did  exist  partial  defects  in  point  of  detail,  it  was  the  aiity  of  Parliament  to 
amend  these  details,  and  to  carry  out  the  principle  still  further.  The  second  ques- 
tion was  one  of  much  larger  dimensions.  Should  they  extend  a  system  of  police 
superyision  to  those  who  were  not  at  large  by  licence,  but  who  notoriously  belonged 
to  what  were  called  the  criminal  classes  of  the  country  ?  For  his  own  part,  without 
wishing  to  discuss  the  question,  he  belieyed  that  the  success  in  superyision 
which  had  been  gained  justified  them  in  extending  the  system  to  those  classes. 
He  belieyed  with  Sir  W.  Crofton  that  they  were  in  jeopardy  now,  with  the 
yery  large  number  of  criminals  discharged  from  the  yarious  prisons,  and  haying 
no  outlet  from  the  country,  of  hayins  one  of  those  panics,  before  yery  long, 
which  had  been  referred  tcf  in  the  TVnes.  He  should  be  yery  dad  to  see  the 
system  of  suryeiUance  extended  to  the  whole  criminal  class  of  toe  country. 
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Lord  HoiroHTOK  was  sorry  to  disturb  the  unanimity  of  the  oonferenoe.    In  the 

Stper  by  the  Cfaftirman  there  were  contained  two  proposals.  First,  that  ther« 
ould  be  a  concentration  of  police  authority,  to  which  he  could  not  understand 
anybody  haying  any  objection.  When  they  came  to  the  ulterior  question,  the 
question  of  pohce  superrision  in  this  country  oyer  persons  who  were  not  oonyicted 
as  yet,  it  appeared  to  him  that  they  were  gome  to  initiate  a  practice  which  would 
require  a  much  larger  basis  than  had  yet  been  given  to  the  question.  [The 
Chaibman  :  They  should  all  be  convicted  of  crime.  J  Then  am  I  to  suppose  that;^ 
after  the  execution  of  tibie  sentence,  the  criminal  is  to  remain  for  a  certain  time 
under  supervision  ?  [The  Chaiskan  :  If  he  were  suspected  of  living  by  crime,  he 
miffht  be  brought  before  a  magistrate  on  the  specific  charge  of  living  by  repute  a« 
a  thief,  but  only  after  being  convicted  of  felony.]  A  misunderstanding  had  been 
removed;  but  still  difficulties  remained.  He  thought  the  Chairman  had  not 
fully  placed  before  them  the  fact  that  a  very  large  and  almost  complete  supervision 
of  the  criminal  classes  did  at  present  exist.  Was  it  possible  for  any  person  to  go 
about  with  the  police  through  the  criminal  portions  of  London  witJiout  saying 
Uiat  these  dangerous  classes  were  as  completely  in  the  hands  of  the  police — as  oom- 

eetely  watched  every  hour  of  their  lifeas  they  could  be  in  any  way  whatever,  except 
r  placing  them  absolutely  in  prison?  Ck)ingmto  one  of  these  houses,  the  policeman 
was  received  by  all  the  inhabitants,  who  ranged  themselves  at  once  in  order.  They 
asked  him  if  he  required  any  of  them — ^if  any  one  was  under  suspicion ;  and  the 
Authority  of  the  police  was  as  complete  and  as  full  as  it  could  be  in  Australia  or 
any  other  place.  The  ver^  fact  of  these  dan^rous  classes  living  so  much  together, 
and  of  their  being  consohdated  in  certain  districts,  gave  the  police  absolute  power 
over  them.  The  certain^  of  detection  was  as  great  as  could  be  obtained  short  of 
absolute  incarceration.  It  seemed  to  him  that  me  only  measure  of  that  kind  which 
could  be  carried  out  would  be  a  very  large  incarceration,  on  the  evidence  of  the 
police,  of  the  criminal  classes,  simply  bemuse  they  could  not  prove  that  thev  had 
any  oilier  employment,  or  were  occupied  in  any  lucrative  proiession.  Would  not 
the  very  fact  or  such  a  law  be  that  these  persons  would  be  almost  positively 
excluded  from  the  possibility  of  redemption  ?  in  his  experience  in  his  own  county, 
as  a  visiting  justice  of  Wakefield  House  of  Correction,  the  only  chance  that  he  had 
seen  of  men  getting  emplo^ent  when  they  left  prison  was  their  being  almost 
merged  in  the  great  seethmg  communities  of  our  manufacturing  towns,  and 
having  their  past  forgotten.  Il  the  present  system  of  supervision  had  been  com- 
pletely successful,  why  was  it  that  there  was  no  reduction  in  the  class  of  crime 
affected  by  supervision  instead  of  an  increase  in  it?  They  had  been  lately  talkine 
about  the  need  for  a  large  accession  to  the  number  of  the  police,  on  the  ground 
that  there  had  been  a  great  increase  of  crime.  He  did  not  believe  that  the  surreil- 
lance  advocated  by  Sir  W.  Crofton  would  be  of  any  great  use.  At  the  same  time, 
he  had  no  doubt  that  there  were  certain  great  criminals  over  whom,  by  a  system 
of  surveillimce,  they  did  keep  a  strong  hold,  and  whom  they  prevented  bursting 
into  outrages  against  society,  but  there  were  a  considerable  nmnber  of  persons  who 
were  kept  from  ^ing  back  into  the  great  mass  of  the  labouring  classes  in  this 
country,  and  having  Uieir  past  history  in  a  certain  degree  forgotten.  Till  he  had 
had  much  stronger  evidence  of  the  necessity  of  a  more  stringent  surveillance  over 
the  criminal  classes,  he  should  still  retain  lus  former  opinion. 

Mr.  Frkderic  Hill  defended  the  system  recommended  by  Mr.  Commissioner 
Hill.  His  view  was  that  the  only  possible  way  of  redemption  for  prisoners 
was  by  depriving  them  of  that  liberty  of  which  tney  had  shown  themselves  un- 
worthy. He  beheved  the  principle  on  which  imprisonment  had  been  carried  on 
in  this  country  to  be  an  erroneous  one,  but  was  happy  to  think  that  they  were 
gradually  approximating  to  that  principle  which  he  held  to  be  the  correct  one. 
He  ventured  to  say  that  if  the  question  were  put  to  any  intelligent  child  what 
principle  should  regulate  the  length  of  imprieonment,  the  child,  if  it  were  made 
fully  to  understand  the  question,  would  answer  that  the  criminal  ^ould  be 
imprisoned  until  he  had  been  cured,  and  could  be  safely  set  at  large.  G^iey  were 
now  approximating  to  this  principle,  in  so  far  that  an  opinion  was  rapidly  per- 
vading the  nation  that  the  present  system  of  "  bo-peep "  in  and  out  of  prison, 
going  on  to  such  an  enormous  extent,  was  contemptible  and  absurd.  He  re- 
menuwred  that  in  the  course  of  his  duties  in  Scotland  ne  found  a  woman  in  prison 
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in  InTomeas,  who  had  heen  in  gaol  more  than  a  thouaand  timea.  They  had  paid 
her  fare  to  a  distant  part  of  the  country,  but  after  she  had  enjoyed  her  trip  for  a 
time,  she  returned  to  her  old  quarters.  A  person  should  be  sent  to  prison,  not 
for  10,  or  20,  or  50  days,  but  until  those  mo  had  the  responsible  mana^ment 
of  the  prison,  under  the  control  of  a  Minister  of  State,  responsible  to  Parliament, 
should  determine  that  it  had  become  safe  to  liberate  him.  And  the  time 
of  imprisonment  should  be  abridged,  as  soon  as  it  should  anpear  that  the 
criminal  had  acquired  the  power  ana  the  motiye  for  an  honest  liTelinood. 

Mr.  T.  B.  Ll.  Baker  argued  that  reformatories  had  proved  eminently  successful, 

hayinff  reduced  the  amount  of  jurenile  crime  by  A  per  cent.    l±e  advocated 

Btron^y  the  extension  of  the  powers  possessed  in  reformatories  to  adult  prisoners. 

Mr.  W.  BxACH,  M.P.,  expressed  nimself  strongly  in  favour  of  the  views  so 

well  stated  in  the  Chairman's  address. 

Loid  Teighmouth  believed  that  Sir  Walter  Crofton  had  advocated  what  would 
be  a  step  in  the  right  direction.  At  the  same  time  he  believed  that  then  were 
practical  diiBculties  of  a  serious  nature  in  the  carrying  out  of  the  scheme.  In 
alluding  to  the  publio-house  system,  he  remarked  that  the  whole  system  of 
public-houses  was  a  blot  and  a  disgrace  to  the  country.  He  re^tted  that  the 
subject  had  not  been  referred  to  in  the  admirable  addrass  of  their  president,  the 
SSarl  of  Gamarvon.  For  that  omission  perhaps  the  noble  earl  was  not  responsible. 
But  the  speaker  could  hardly  conceive  of  the  question  of  drunkenness  hema  left 
out  of  the  discussions  'of  a  Social  Science  Congress.  It  was  the  old  story  of  the 
play  of  "  Hamlet  **  without  the  port  of  Handet,  Drunkenness  was  a  great 
promoter  of  all  the  crime  and  misery  which  would  occupy  their  attention  in  all 
the  sections. 

Mr.  GaoBOB  Hubst  (Bedford)  considered  the  plan  aug^eeted  by  their  Chair- 
man to  be  a  very  beneficial  one.  If  they  wished  to  dimmish  crune  they  must 
adopt  some  educational  and  industrial  system  in  their  gaols  for  training  their 
oriminaU  up  in  suc^  a  way  that  they  would  be  fitter  for  ^ning  a  living  when 
they  left  the  gaol.  Such  a  system  had  been  carried  out  m  America  to  a  very 
'great  extent,  and  there  prisons  had  been  more  than  self -supporting,  and  when 
prisoners  left  the  gaol  they  were  able  easily  to  gain  a  livelihood,  and  nad  acquired 
a  taste  for  work.  In  Becuord  Gaol  a  system  of  industry  had  been  carried  out 
very  successfully.  From  the  year  1848  to  1852,  before  the  system  was  intro- 
duced, the  average  number  of  committals  per  annum  had  been  677i  while  the 
recommittals  were  213.  During  the  five  years,  from  1868  till  1862,  after  the 
introduction  of  the  systems  the  average  number  of  committals  was  503,  and  of 
recommittals  158.    The  earning  in  the  prison  had  been  very  considerable. 

Mr.  C.  Holt  BaACXBRinGE  said  that  the  continual  changing  of^'prisoners  was  the 
great  difficulty  in  currying  out  an  industrial  system. 
Ihe  CnAiBiiAH  briefly  replied  on  the  discussion,  and  the  Section  adjourned. 


ADULT  BEFOBMATOBIES. 

Ought  the  Principles  of  the   Reformatory  System,   including 
Voluntary  management,  to  be  eatended  to  Adults  f 

In  addition  to  the  papers  by  Mr.  M.  D.  Hill,  Q.G.,  and  Mr.  T.  B. 
LI.  Baker,  printed  at  pp.  811,  315, 

Mr.  William  Tallack  read  a  paper  on  the  subject.  It  might  be 
assumed,  he  said,  that  the  chief  principles  of  the  reformatory  system, 
as  distinguished  from  that  of  ordinary  adult  prisons,  were,  firstly, 
the  more  prominent  requirement  of  such  labour  (especially  agri- 
cultural) as  was  remunerative  in  its  nature,  or  likely  to  qualify  for 
obtaining  a  future  honest  livelihood ;  secondly,  a  sufficiently  pro- 
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longed  restraint  to  faTonr  the  formation  of  established  habits  of 
industry  and  honesty;  and,  thirdly,  a  more  general  and  systematic 
oversight  of  liberated  delinquents  (on,  or  without,  a  rigid  condi- 
tional discharge),  and  accompanied  by  some  assistance  in  obtaining 
occupation  on  liberation.  The  first  characteristic  of  reformatories, 
that  of  remunerative  and  practically  useful  labour,  was  of  special 
and  primary  importanc^.  It  was  often  admitted  that  English  prisons 
are  too  commonly  merely  places  of  temporary  and  unreforming 
detention ;  but  there  were,  however,  several  English  prisons  where 
considerable  success  had  been  achieved  in  efforts  for  remunerative 
and  improving  occupation.  But  the  utmost  pecuniary  results  of 
prison  labour  in  this  country  were  very  small  compared  with  those 
in  some  other  nations.  Thus,  at  the  State  prison  of  Massachusetts, 
which  was  conducted  upon  reformatory  principles,  an  average 
number  of  539  prisoners  earned  £35  sterling  per  head  last  year,  or 
£7  in  excess  of  their  actual  cost,  a  total  clear  profit  of  22,300 
dollars  (£4,460  sterling),  after  paying  all  expenses,  salaries,  dbc. 
In  additioo  to  results  such  as  those,  the  committals  and  recommittals 
had  very  much  decreased.  To  render  prisons  nearly  or  quite  self- 
supporting  the  contract  system  appeared  to  be  almost  essential. 
Although  open  to  some  objection,  it  was  found  quite  compatible 
in  the  best  American  and  continental  prisons,  with  a  thorough  effi- 
ciency as  to  prison  discipline.  The  writer  of  the  paper  showed  that 
reformatories,  as  a  rule,  enforced  improving  and  remunerative  labour 
much  more  than  prisons,  and  said  that  another  practical  answer  to 
the  question  with  which  he  set  out  was  afforded  by  the  remarkable 
success  which  had  attended  the  adoption  of  the  reformatory  prin- 
ciples in  the  world-renowned  Irish  convict  system.  During  the 
last  few  years  the  directors  of  the  English  convict  prisons,  stimulated 
by  the  example  and  success  of  the  Irish  system,  had  largely 
increased  the  application  of  the  remunerative  labour,  both  agricul- 
tural and  mechanical,  and  had  diminished  the  merely  penal  and 
unimproving  occupations  ;  and  as  reformatory  principles  had  been 
increased,  the  recommittals  and  committals  had  decreased  at  the  rate 
of  32  per  cent,  in  four  years.  The  reconvictions  alone  had  decreased 
29  percent,  in  that  period.  The  objection  sometimes  urged  against  the 
reformatory  principle  of  remunerative  prison  labour,  that  it  interfered 
with  the  profits  of  honest  outside  workers,  was  found  in  practice  to 
be  imaginary  rather  than  real.  Perhaps  the  only  serious  objection 
to  reformatory  and  remunerative  prison  labour  was,  that  its  adoption 
might  tend  to  lessen  the  requisite  deterrence  and  preventive  in- 
fluence of  gaols ;  but  that  would  only  be  the  case  when  the  labour 
was  not  made  real  hard  work,  or  when  its  practice  was  not  sufficiently 
prolonged,  or  when  it  was  accompanied  by  undue  relaxations.  A 
solution  of  the  question — how  were  they  to  combine  the  apparently 
irreconcilable  but  absolute  elements  of  prevention  and  reformation  ? 
seemed  to  consist  in  counterbalancing  the  less  deterrent  but  indis- 
pensable and  more  reformatory  element  of  remunerative  labour  by  the 
more  deterrent  element  of  confinement  sufficiently  prolonged  to  be 
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really  effectual  for  the  formation  of  industrial  habits.  Such  habits 
were  not  likely  to  be  fostered  by  the  present  objectionable  plan 
(encouraged  by  the  new  Prison  Act  of  1865)  of  useless  tread- wheel 
or  crank  labour,  in  frequent  connection  with  repeated  very  short 
sentences.  The  writer  declined  to  enter  upon  the  question  whether 
the  principle  of  voluntary  management  ought  to  be  extended  to  adult 

criminals. 

• 

DISCUSSION. 

Mr.  B.  S.  Babtlbt  adyooated  giying  prisoners  an  interest  in  industrial  labour.  He 
proposed  to  employ  prisoners  in  stone-breaking.  The  expense  of  the  clothing  and 
dietary  of  prisoners  did  not  exceed  4s.  per  week,  and  at  stone-breaking  lOs.  a 
week  might  easily  be  obtained.  The  prcmts  made  by  criminals  mi^ht  be  put  to 
their  credit  and  given  to  them  on  tearing  prison,  subject  to  certam  conctitions 
requiring  their  continued  good  conduct.  He  yery  highly  approved  of  the  papers 
that  had  been  read. 

Mr.  W.  Bbxwiv  gaye  an  interesting  account  of  an  adult  reformatory,  which  he 
had  inspected  lately  at  Colombo,  Ohio,  U.S.,  in  which  the  industrial  system  was 
fully  and  yery  successfully  carried  out. 

Mr.  Frxdxbic  Hill  was  desirous  that  the  Section  should  not  separate  without 
coming  to  some  expression  of  opinion,  and  would  therefore  conclude  with  a 
resolution.  The  success  of  the  reformatory  system,  as  applied  to  children,  was 
the  ^;reatest  possible  reason  why  the  p»rinciple  should  be  extended  to  adults.  At 
first  it  had  been  desirable  to  confine  their  attention  to  the  class  least  influenced  by 
crime.  But  there  was  no  reason  that  an  arbitrary  law  should  be  fixed  at  the  age 
of  sixteen.  It  was  not  alleged  that  the  elder  boys  in  reformatories  were  less 
benefited  by  the  system  than  the  younger.  He  begged  to  move  the  following 
resolution : — 

"That  it  wiU  be  adrisable,  under  certain  well-considered  and  systematic 
conditions,  to  extend  reformatory  treatment  to  adults  as  supplementary  to  prison 
detention." 

Mr.  C.  B.  Ford,  of  London,  seconded  the  resolution,  and  urged  that  two  principles 
were  essential  to  the  success  of  reformatories.  They  must  haye  6K>yemment 
control,  and  voluntary  management.  Without  either,  as  had  been  proved  by 
experience,  reformatories  would  fail. 

The  resolution  was  carried  unanimously. 


8UPPBS88ION  OF  YAGBANCY. 

What  are  the  best  means  for  the  Suppression  of  Vagrancy  i 

A  paper,  by  Mr.  E.  W.  HoLLOmo,  on  this  subject  was  read. 

Mr.  HoUond  proposed  to  consider  the  social  and  political  aspects  of 
the  laws  on  this  matter,  rather  than  their  technical  nature.  Whaterer 
was  the  cause,  few  would  deny  that  the  present  social  condition  of  the 
country  with  respect  to  vagrancy  was  unsatisfactory  in  the  extreme. 
The  streets  of  our  large  towns,  and  more  especially  of  the  metropolis^ 
were  patrolled  with  beggars  from  one  end  to  the  other.  Beggars 
abounded  both  in  Belgravia  and  Bethnal  Green,  and  were  to  be 
met  with  both  in  the  broad  thoroughfare  and  in  Uie  crowded  alley. 
Mendicancy  had  penetrated  every  nook  and  corner  of  this  country, 
and  made  its  presence  felt  in  every  grade  of  society.  There  were, 
moreover,  indications  tbat  the  evil  was  upon  the  increase.     The 
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last  report  on  the  subject  by  the  Poor  Law  Board  stated  thai 
memorials  were  coming  in  from  the  gnardians  of  a  large  number  of 
unions,  complaining  of  the  increase  of  vagrancy,  and  urging  that 
measures  should  1^  adopted  to  discourage  the  mere  vagrant  and 
mendicant,  and  at  the  same  time  to  enable  Uie  guardians  to  administer 
better  relief  to  wayfarers  travelling  in  search  of  work,  and  for  other 
legitimate  objects.  Society  had  herself  to  blame  for  the  present 
state  of  things.  If  the  public  refused  to  give  to  beggars  mendicancy 
would  receive  a  most  severe  check.  From  the  reports  on  vagrancy 
it  appeared  that  what  die  habitual  vagrant  dreaded  more  than  any- 
thing else  was  detention  within  the  walls  of  the  casual  ward.  The 
chief  difficulty  which  was  felt  by  union  officers,  especially  in  the 
case  of  vagrants  proper,  or  criminal  vagrants,  was  their  inability 
to  detain  them  by  law  for  more  than  four  hours.  There  was 
nothing  to  prevent  such  persons  from  coming  in  and  out  of  the 
wards  as  often  as  they  pleased,  and  this  was  the  cause  of  very  serious 
disorder  and  inconvenience.  As  a  remedy,  it  had  been  pertinently 
remarked  in  one  of  the  Reports,  no  expedient  suggested  itself  beyond 
sending  the  well-proved  professional  mendicants  to  some  refor* 
matory  and  industrial  hospital,  where  power  of  detention  should  be 
given  till  better  habits  should  be  formed.  In  describing  the  means 
that  he  proposed  to  introduce  to  repress  vagrancy,  the  writer 
remarked  that  his  proposals  would  necessitate  an  extensive  employ- 
ment of  the  police.  He  would  strike  out  of  the  statute  book  all 
provisions  which  treated  the  mere  act  of  begging  as  a  crime.  He 
would  treat  the  hegg&Ty  prima  facie,  not  as  a  criminal,  but  as  one  who 
was  what  he  professed  to  be,  a  destitute  man  in  want  of  the  mere 
necessaries  of  life.  He  proposed  to  deal  as  follows  with  the  different 
begging  offences  which  at  present  constituted  the  status  of  an  idle 
and  disorderly  person.  Any  person  publicly  begging,  or  causing 
any  children  to  do  so,  should  be  taken  before  the  nearest  magistrate, 
who  should  have  authority  to  direct  the  constable  to  see  him  safely 
within  the  walls  of  the  district  workhouse,  under  a  warrant  of 
detention  for  a  limited  period — say  one  or  two  weeks — the  warrant 
to  be  given  to  the  master  of  the  workhouse,  or  to  the  police  offttser 
in  charge  of  the  ward,  as  the  case  might  be.  The  subject  of  deten- 
tion would  be,  of  course,  classed  "  casual."  This  would  give  the 
power  of  search,  and  the  pauper  might  be  passed  on  to  the  main  pody 
of  the  house  or  elsewhere  as  might  be  tiiought  proper.  He  anti- 
cipated as  the  effect  of  such  a  system  of  detention  tiiat  the  profes- 
sional mendicant  would  be  no  longer  able  to  ply  his  trade  with  the 
same  immunity  from  interruption  as  at  present.  But  perhaps  the 
best  effect  would  be  upon  society,  which  supported  the  beggar.  The 
apparent  harshness  of  the  law  would  disappear,  and  in  its  place 
would  be  substituted  the  helping  hand,  which  would  not  only  point 
the  way  to  where  assistance  was  to  be  obtained,  but  would  lead  the 
child  of  destitution  thither.  A  repetition  of  the  act  of  begging 
would  be  proof  of  the  intent  to  prey  upon  society,  and  the  mendi- 
cant would  be  handed  over  to  the  arm  of  the  law.    He  would  have 
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the  o£fonce  of  professional  begging  treated  even  more  severely  than 
at  present  Of  course  strict  registration  would  be  a  necessary  and, 
at  the  same  time,  a  most  valuable  adjunct  to  the  scheme.  The 
present  system  of  action  by  Boards  of  Guardians  in  regard  to  the 
vagrant  poor  was  most  unequal  and  unsatisfactory.  The  character 
of  the  ward  and  the  nature  of  the  regulations  varied  to  an  extent 
which  was  perfectly  marvellous.  Until  uniformity  of  system  was  intro- 
duced and  enforced,  it  would  be  useless  for  any  one  union  to  introduce 
an  improved  system  of  management.  The  Poor  Law  Board  should  be 
clothed  with  adequate  power,  and  should  issue  orders  containing  a 
uniform  scheme.  The  object  of  the  regulations  should  be  to  promote 
habits  to  which  the  vagrant  class  were  innately  opposed.  He 
suggested,  first,  the  employment  of  the  police  as  assistant  relieving 
officers  in  connection  with  the  casual  wards;  second,  the  enforce- 
ment of  a  thorough  cleansing  of  the  person  of  the  vagrant ;  third,  the 
prevention  of  obscene  language ;  fourth,  the  imposition  of  a  suitable 
task  of  work  ;  fifth,  the  building  of  dean  and  light  wards  ;  sixth,  a 
rigid  and  unvarying  prosecution  of  offences.  He  recommended  a 
vagrant  hospital  or  reformatory  for  the  metropolis. 

DISCUSSION. 

Mr.  Ohablbs  Stubob  eaid  the  quesiioQ  of  trampA  was  nmplj  one  of  demand 
and  supply;  and  that  as  long  as  tne  ^ple  paid  toe  ragsed  boys  and  girls  that 
ran  about  the  streets,  they  would  contmue  to  run  about  tnem.  He  belieyed  that 
the  tramps  earned  more  thiui  hard-working  aencultural  labourers  ;  and  he, 
therefore,  entreated  his  friends  not  to  pay  them.  With  regard  to  the  workhouse 
school'  He  thoudit  Uiey  would  haye  worked  better  if  they  had  been  turned  into 
induff  .'ial  buLc^'^  and  if  the  guardians  had  yested  in  them  a  power  similar  to 
that  possessed  by  magistrates  in  respect  to  industrial  schools,  he  belieyed  that 
won,,  would  haye  been  done  quite  as  well,  whilst  there  would  haye  been  a  large 
saying  in  the  amount  spent  on  officials.  The  thing  he  chiefly  wished  to  impress 
upon  the  Section  was  that  they  would  not  pay  these  diildren  and  tramps  for  their 
work.  When  he  asked  them  what  had  brought  them  to  that  state,  the  stereotyped 
answer  was.  Drink ;  and  what  was  more,  they  did  not  thinlc  they  were  in  fault^  out 
that  it  was  the  drii^  that  was  in  fault  As  far  as  he  had  seen,  industrial  schools 
were  doing  well.  The  question  of  the  duty  of  owners  to  improve  their  cottage 
property  had  arisen.  He  had  no  doubt  as  to  the  fact  that  crime  and  yM;ranoy 
arose  to  a  great  extent  from  miserably  repaired  homes  of  the  workmen ;  driying 
them  to  the  cheery  flre  and  agreeable  company  of  the  alehouse,  which  led  to 
drunkenness  and  crime. 

Mr.  T.  B.  Ll.  Baker  said  he  had  had  some  correspondence  with  Mr.  Hollond  on 
the  subject  of  yagranpy,  and  the  areat  point  of  similarity  between  their  yiews  was 
that  if  they  made  a  law  too  hmn,  they  would  almost  always  weaken  its  effect. 
After  some  researches  into  the  effects  of  criminal  treatment,  they  had  persuaded 
the  Home  Office  to  make  the  execution  of  the  law  rather  more  strict,  and  they 
had  by  so  much  liditened  the  sentence.  He  did  not  agree  with  Mr.  Hollond  when 
he  said  that  England,  to  a  slight  degree,  was  too  Draconian  in  making  beffging 
for  abns  an  offence  agahist  the  law.  Now  if  it  could  be  clearly  understood  that 
a  man  would  be  sent,  not  to  prison  for  begging,  but  to  the  workhouse  to  be  relieyed, 
he  belieyed  t^*Mr  the  public  would  be  yery  much  more  inclined  to  do  what  Mr. 
Lambert,  one  of  the  Poor  Law  inspectors,  had  recommended  them  to  do.  He 
urged  all  present  to  read  the  yerr  amusing  pamphlet  which  that  gentleman  had 
wntten.  fie  said  the  great  remedy  which  was  wanted  was  "  Buttons;  yes,  buttons, 
and  more  buttons,"  to  enable  the  people  to  refuse,  and  to  feel  that  they  were 
justified  in  refusing  to  give  alms  to  beggars— justified  by  the  fact  that  th^  need 
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not  be  beffgan,  beoause  they  might  alwm  haxe  the  neoeesariee  of  life  without 
begging.  Belief  must  always  be  coupled  with  a  certain  amount  of  work.  He 
had  heard  that  some  men  preferred  being  sent  to  orison ;  but  there  was  not  one  in 
fifty  that  expressed  such  a  desire.  A  vagrant  hated  detention,  and  would  rather  go 
wiUiout  his  breakfast  than  undergo  four  hours'  detention  in  the  workhouse.  Tluit 
was  Uie  case  in  places  where  the  public  did  not  know  anything  of  the  law ;  and 
they  were  told  a  great  many  workhouses  refused  food  altogether.  A  few  did 
refuse  food,  and  some  gare  a  very  insufficient  quantity.  He  could  giye  a  list  of 
the  workhouses  in  three  ooimties  where  the  irregularity  in  this  matter  was  extra- 
ordinary. The  remedy  was  to  strike  out  all  the  statutes  against  begeing,  and 
Tagrants  found  in  the  streets  were  to  be  sent  to  the  workhouse ;  and  if  wey  were 
found  a  second  time  soliciting  alms,  they  were  to  be  punished.  Only  four  or  five 
days  ago,  he  receiyed  a  letter  from  a  friend  of  his  in  JBedfordshire  who  had  just 
returned  from  Paris,  where  he  had  been  at  considerable  trouble  in  making  himself 
acquainted  with  the  system  of  dealing  with  yagrants  pursued  in  that  city.  Paria 
was  particularly  clear  of  them.  Gjie  system  was  yery  simple  indeed.  Itwaa 
almost  exactly  Mr.  Hollond's  plan,  only  he  did  not  state  it  qmte  so  broadly.  The 
first  time  a  man  was  found  beeging  he  was  taken  to  the  workhouse,  and  great 
pains  were  taken  to  procure  work  for  him.  The  second  time  he  was  found  beting 
he  was  sent  to  prison  for  a  short  time.  For  a  third  offence  of  this  kind  he  was 
sentenced  to  a  longer  term  of  imprisonment ;  and  if  found  beeging  a  fourth  time, 
he  was  sent  to  Cayenne  fifteen  jears.  He  thought  they  woiud  miderstand  how, 
with  such  a  law  as  that,  Paris  came  to  be  clear  of  beggars.  He  was  afraid  he 
oould  hardly  see  his  way  to  propose  such  a  system  as  tlubt ;  but  he  was  quite  in 
fayour  of  the  principle  of  lengthening  the  sentence  time  after  time,  so  as  to  put  a 
stop  to  anythmg  the  law  oraered  to  be  stopped.  He  quite  agreed  with  Mr. 
Hollond's  yiew  of  sendine  bee^rs  to  the  workhouse  for  the  first  offence,  and  to 
prison  for  the  second ;  but  his  difficulty  was  in  proying  previous  offences.  He 
tried  to  solye  it  some  time  ago,  and  he  was  not  sure  his  pbm  might  not  be  carried 
out  yet  It  was  one  of  those  things  that  nobody  but  a  yery  stupid  man  would 
think  of,  and  of  course  everybody  at  first  laughed  at  it.  If  they  would  do  what 
he  had  done  in  his  reformatory  when  he  thought  a  boy  vres  ^ing  to  run  away — 
raise  the  hair  of  his  head,  and  cut  a  piece  off  quite  dose,  the  sue  of  a  shilling,  the 
'  man  would  have  a  mark  for  three  weeks  afterwards,  by  which  it  would  be  pretij 
well  known  that  it  was  the  second  time  of  beffeing.  He  hardly  trusted  that  thia 
might  be  carried  out.  He  thou^t  there  should  be  strict  uniformity  in  the  yamnt 
wards,  where  there  was  great  irregularity  and  culpable  neglect ;  and  he  beheyed 
the  Poor  Law  Board  had  taken  the  matter  in  hand.    One  neat  object  was  to 

Ereyent  the  yamnt  having  any  resl  cause  of  complaint,  for  if  they  rolled  him  of 
is  grievance,  they  did  a  great  desl.  He  thought  the  time  for  detaining  a  vagrant 
should  be  extendi  to  twenty-four  hours ;  though,  of  course,  there  mi^t  be  cases 
where  this  should  not  be  insisted  upon,  and  when  it  might  be  wise  to  five  a  tramp 
a  ticket  which  would  enable  him  to  reach  his  destination  with  as  htde  delay  as 
possible.  With  these  very  slight  alterations  he  would  be  most  happy  to  support 
Mr.  Hollond's  plan,  and  ii  it  was  adopted  he  would  be  very  glad  indeed ;  and  he 
had  no  doubt  that  Mr.  HoUond  woula  rejoice  with  him  (Mr.  Baker)  if  his  were 
adopted. 

Mr.  Chablss  Batcliff  said  that  he  knew  very  well  that  in  many  instances  a  man 
who  might  be  reduced  through  want  of  employment  to  a  state  of  destitution, 
rather  than  break  up  his  home  and  go  to  the  workhouse  to  be  separated  from  his 
family,  would  resort  to  begging.  Though  he  did  not  wish  to  be  the  advocate  of 
vagrancy,  still  there  were  a  great  number  of  the  class  that  required  sympathy  at 
the  hands  of  the  public.  It  was  scarcely  right  for  them  to  suppose  that  a  skilled 
artisan,  who,  through  the  depression  of  tradi  had  been  emidoyea  for  a  long  time  at 
low  wages,  and  been  reduced  to  poverty,  should  be  compelled  to  break  up  his  home 
and  go  into  the  workhouse.  That  was  the  way  to  crush  all  those  f  ediings  which 
they  desired  to  keep  intact.  He  believed  the  majority  of  beggars  owed  their 
condition  to  neglect  in  early  youth.  There  were  periods  every  year  when  it  was 
difficult  to  obtaui  employment ;  and  it  would  be  a  happy  circumstance  if  some 
means  oould  be  sueffested  by  which  those  who  were  not  skilled  artisans  would  be 
able  to  obtain  employment.    The  children  of  these  people  were  often  so  neglected 
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that  they  were  forced  into  the  streets  in  order  to  obtain  subsistenoe.  In  this  way 
they  were  led  into  crime.  He  did  not  for  one  instant  try  to  screen  these  wretched 
parents,  but  at  the  same  time  they  must  hare  sympathy  for  them. 

Mr.  Thohas  Bbggs  was  under  the  impression  that  aLmsgiving  under  present 
circumstances  was  a  mat  social  offence.  There  were  some  oases  of  persons  who 
really  needed  relief,  beine  driyen  by  extreme  want  into  the  streets.  Tneir  number 
was  exceedingly  small ;  but  still  so  long  as  there  were  any,  it  was  difficult  for 
beneyolent  people  to  resist  the  appeals  maide  to  them.  GAiere  were  unquestionably 
cases  in  which  men  seekinff  work  might  at  a  late  hour  of  the  day  reach  a  town, 
and  not  be  able  to  proyide  uemselyes  with  eyen  supper  or  lodging.  His  intention 
that  day  was  simply  to  draw  the  attention  of  the  audience  to  two  or  three  practical 
examples  which  nad  occurred  in  his  time,  and  which  showed  how  these  things 
might  be  met.  For  some  years  he  was  resident  in  the  town  of  Nottingham.  It 
happened  that  whilst  he  was  there,  there  were  two  periods  of  extreme  commercial 
distress,  and  thousands  of  the  ill-paid  population  were  unable  to  find  any  employ- 
ment at  all.  But  when  he  first  went  to  Nottingham  he  found,  that  from  some 
cause  or  other,  the  town  vres  oppressed  hj  a  great  amount  of  yagrancy — ^by  beggars 
who  did  not  belong  to  the  town.  The  master  of  the  workhouse  informed  him  Uiat 
it  was  the  rule  to  ffiye  eyery  casual  supper,  bed,  and  breakfast  of  the  plainest 
kind,  on  making  application  at  the  workhouse ;  and  when  this  rule  became  known 
generally  amongst  tiie  beneyolent  people  of  Nottingham,  instead  of  relieying  the 
casual  poor,  tbey  told  them  that  they  could  get  food  and  lodging  at  the  workhouse, 
if  they  chose  to  go.  Mr.  Bamet,  the  master,  informed  him  that  the  man  who  was 
really  seeking  work  was  elad  of  what  he  reoeiyed.  The  first  tbing  that  a  tramp 
had  was  a  warm  bath,  and  nis  clothes,  if  damp,  were  hunj^  up  to  dry  and  to  De 
aired,  and  he  was  really  ^tefiil  for  Uiis ;  but  the  professional  b^;gar  did  not  like 
this  treatment,  because  his  filthy  rags  and  wretchedness  formedappeals  to  the 
beneyolence  of  the  public.  Before  receiying  breakfast  the  tramp  nad  to  do  a 
certain  amount  of  work.  If  indiscriminate  relief  were  giyen,  they  pauperised  the 
people.  When  he  first  went  to  Nottingham  there  was  exceeding  distress  amongst 
the  stocking-makers,  and  a  large  sum  of  money  was  subscribed  for  their  relief,  a^ 
this  was  ffiyen  away  under  tbe  oest  management  that  could  be  deyised,  in  the  shape 
of  food,  bed-clothing,  and  so  on ;  but  it  was  found  that  this  scarcely  relieyed 
the  distress.  The  clothes  that  were  either  giyen  or  lent,  found  tbeir  way  to  the 
pawnshop,  and  eyen  loayes  of  bread  were  found  in  the  beershope,  the^  haying 
been  exchanged  for  drink.  Three  years  later  there  was  another  period  of  distress, 
but  the  pubuc  had  grown  wiser.  It  was  determined  to  nye  nothing  away  in 
charity.  It  was  ar^ed  that  there  was  a  forest  through  which  roads  were  wanted 
which  nobody  would  make ;  and  it  was  resolyed  to  expend  the  money  subscribed 
in  paying  the  wages  of  the  men  emplo^red  in  making  tne  roads.  The  consequence 
was  that  at  the  end  of  the  panic,  Nottingham  was  m  possession  of  seyeral  good 
roads,  which  were  a  great  adTantage  to  the  town.  Eyery  man  who  could  wheel  a 
barrow,  or  handle  a  pickaxe  or  spade,  receiyed  sufficient  to  keep  him  and  his 
family  from  want,  ffreat  care  being  taken  to  examine  eyery  case.  He  mentioned 
these  facts  as  indications  of  what  might  be  done.  They  did  not  want  large 
orgaoixations. 


CAUSES  OF  CBIM£* 

tf'^hai  are  the  principal  Causes  of  Crimey  conuidered  from  a 
social  point  of  view  f 

In  addition  to  the  papers  hj  the  Bev.  J.  L.  Elliot  and  Mr. 
Thomas  Beggs,  printed  at  pp.  824,  888,  Mr.  A.  H.  Safiford  read  a 
paper  on  this  subject. 

Mr.  Saffobd  said  that,  in  the  year  1828,  a  parliamentary  com- 
piittee  reported  the  causes  of  crime  to  be,  the  increase  in  populationi 
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the  cheapness  of  spirituons  liquors,  the  neglect  of  children  hj 
their  parents,  the  want  of  emplojment,  the  absence  of  suitable 
provision  for  juvenile  delinquents,  defective  prisons,  discipline,  and 
police,  and  an  improvement  in  the  art  of  crime  faster  than  the  art 
of  detection.  For  forty  years  the  laws  of  the  country  had  been 
constantly  amended  in  accordance  with  the  suggestions  made  by 
that  committee,  and  still  the  repression  of  crime  was  one  of  the 
great  questions  of  the  day.  To  the  catalogue  of  crimes  given  by 
the  committee  of  1828,  he  was  inclined  to  add  the  facility  of 
escape  offered  to  prisoners  by  the  want  of  a  public  prosecutor  ;  the 
overcrowding  and  absence  of  decency  in  the  dwellings  of  the 
working  classes ;  insufficient  education  of  the  young  ;  the  deficiency 
in  forethought  for  the  provision  of  families ;  and  the  growing  dis- 
regard of  any  religious  faith  or  moral  obligation.  The  writer  quoted 
at  length  from  the  address  to  the  Association  at  Belfast,  by  the  Bight 
Hon.  Thomas  O'Hagan,  who  had  dwelt  with  much  force  and  at 
some  length  on  the  necessity  of  a  public  prosecutor  being  appointed. 
Offenders  escaped  justice  from  the  dislike  of  persons  entailing  on  them- 
selves the  personal  discomforts  and  pecuniary  expenses  of  prosecutions. 
The  writer  called  attention  to  the  absolute  want  of  improved  dwell- 
ings, and  offered  a  plan  for  supplying  the  deficiency,  the  chief  feature 
of  which  was  that  the  Government  should  advance  money  for  the 
purpose.  That  such  a  plan  would  pay,  ho  argued,  was  proved  by 
the  success  of  Miss  Burdett  Coutts's  building  in  Columbia  Square. 
After  advocating  increased  attention  to  education,  the  writer 
remarked  that  never  was  the  disregard  of  morality  and  religion  so 
open  ai^d  unblushing ;  but,  amidst  this  appalling  state  of  things,  it 
was  matter  of  congratulation  to  see  the  seed  sown  broadcast 
through  the  land  by  such  men  as  the  late  Lord  Brougham  taking 
deep  root ;  to  notice  the  superior  intelligence  of  their  artisans,  the 
love  of  art^  and  the  spread  of  that  sure  civiliser,  the  working  man's 
club.  Let  the  working  classes  be  educated.  Leave  no  chance  of 
escape  for  hardened  offenders.  Open  churches  and  chapels  to  poor 
and  rich  alike.  Compel  the  ignorant  to  enter  their  schools.  Let 
them  have  due  recreation.  Make  trade  the  reward  of  the  intelligent 
and  steady,  not  of  the  profligate  and  careless. 

DISOUSSION. 

The  Chaibiiak  said  the  question  under  disouBuon  was  a  very  larffe  one.  He  had 
heard  it  propounded  for  the  last  twelye  years,  and  did  not  think  it  had  adnmoed 
materially  towards  solution  since  it  was  first  started.  A  mat  deal  of  information 
had  heen  afforded  bj  Mr.  Elliot's  pai>er.  In  Mr.  Elliots  first  table  it  appeared 
that  out  of  1,000  prisoners,  361  were  in  gaol  from  bad  oompany.  The  next  cause 
was  drunkenness,  and  under  that  head  there  were  205.  That  made  a  total  of  656 
prisoners  who  had  traced  their  career  of  crime  to  bad  company  and  drink.  From 
poverty  there  were  onlv  62  in  prison ;  from  opportunity,  77 ;  want  of  principle, 
67 ;  bad  tem^,  96,  ana  so  on.  In  the  table  they  had  upwards  of  60  per  cent  of 
the  cases  attributed  to  two  great  causes — ^bad  oompany  and  drink;  and  with  these 
causes  he  thoueht  it  was  possible  to  grapple.  On  a  previous  day  he  had  argued  in 
favour  of  a  poHce  surveillance  of  the  criminal  classes,  and  he  was  convinced  that  it 
would  be  the  means  of  removing  a  great  deal  of  evil  resulting  from  bad  oompany. 
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The  emplo^ent  of  a  boy's  beadle  by  the  London  Reformatory  and  Befuge  Union 
was  a  step  m  the  same  direction,  and  the  introduction  of  the  reformatory  system  had 
already  been  productiTe  of  the  best  results.  There  was  a  difficulty,  it  appeared,  in  the 
working  of  the  Industrial  Schools  Act,  so  as  to  extend  its  operation  to  children 
begging,  under  the  pretence  of  selline  articles.  He  thought  no  clause  could  be 
more  e^^ilicit  on  the  point  than  the  14th  clause  of  the  Act,  which  proyided  for  the 
committal  to  a  reformatory  of  every  "  child  that  is  found  b^gmg  or  receiving 
alms,  whether  actually  or  under  the  pretence  of  selling  anything."  He  did  not 
see  how  this  could  be  made  plainer.  Passing  to  the  consideration  of  the  two  great 
causes  of  crime  which  he  had  indicated,  he  remarked  that  drink  or  drunkenness 
was  not  so  largely  connected  with  criminality  as  was  often  supposed,  when  it  was 
said  that  80  or  90  per  cent,  of  the  crime  of  the  country  mieht  be  traced  to  drunken- 
ness. At  the  same  time,  taking  all  classes  of  criminals,  mey  would  find,  perhaps, 
a  larger  proportion  than  that  given  by  Mr,  Elliot,  owing  their  initiation  into 
criminal  courses  to  the  effects  of  drink.     It  must  be  remembered  that  the 

Srisoners  treated  of  in  Mr.  Elliot's  tables  were  all  young.    He  suffgested  that  the 
iscussion  to  follow  should  be  confined  as  much  as  possible  to  tn^  two  points — 
drunkenness  and  bad  company. 

Mr.  James  Mabshall  agreed  in  the  wisdom  of  the  susgeetion  of  the  Chairman 
to  restrict  the  discussion  to  the  points  he  had  indicateoT  A  word  in  regard  to 
Mr.  Beggs*s  paper.  That  gentleman  had  attributed  many  of  the  evils  of  the  present 
state  of  society  to  a  desire  to  appear  in  a  higher  rank  of  society  than  was  actually 
possessed,  and  to  a  consequent  desire  for  speculation  and  a  haste  to  get  rich.  Q?hat 
was  no  new  evil  in  this  country.  They  remembered  hearing  of  the  fever  of  specu- 
lation in  England  at  the  time  of  the  South  Sea  Bubble.  That  was  far  too  large  and 
impalpable  a  subject  to  be  dealt  with  in  such  a  discussion.  For  the  evib  of  bad 
company  various  remedies  had  been  proposed.  Industrial  schools  formed  one 
species  of  these  remedies.  The  object  of  the  industrial  school  was  to  check  crime 
in  Uie  bud ;  to  lay  hold  of  the  child  who  was  likely  to  become  a  criminal,  and  to 
subject  him  to  an  industrial  training.  The  sentence  which  was  passed  on  the  child 
was  that  he  should  be  kept  at  a  reformatory  for  five  years.  He  vfas  anxious, 
however,  that  ^reat  care  should  be  exercised  in  sending  children  for  such  a  long 
course  of  training  at  the  expense  of  the  State.  It  was  a  matter  for  consideration 
whether,  in  manv  such  cases,  the  parents  might  not  be  brought  to  a  better  sense  of 
their  duties ;  ana  if  the  parent  should  undertake  the  training  of  the  child  it  was  a 
course  much  to  be  preferred.  Children  ouffht  not  to  be  sent  to  industrial  schools 
on  light  ffrounds.  Magistrates  must  be  weU  satisfied  that  the  kind  of  merchandise 
dealt  in  bv  boys  was  traded  in  merely  as  a  pretence.  Many  bovs  gained  an  honest 
livelihood  oy  selling  newspapers  and  other  articles,  and  it  would  m  mischievous  to 
interfere  with  such  honest  trading.  He  did  not  aeree  with  those  who  regarded  a 
course  of  reformatory  or  prison  discipline  as  putting  a  brand  on  the  person  who 
had  undergone  such  a  course.  He  held  that  a  Doy  sent  for  a  short  time  to  prison 
was  less  morally  branded  than  a  boy  sent  to  a  long  course  of  reformatory  training, 
because  it  was  evident  that  the  latter  could  be  only  cured  by  a  long  course,  and  his 
state  must  be  worse  than  that  of  one  requiring  only  a  week  or  a  fortnight  in 
gaol. 

Mr.  Edwiv  Hill  observed  that  as  the  Legislature  had  interfered  in  the  case  of 
shoeUaoks  and  oamnUsMonaires  for  the  purpose  of  preventing  imposition  upon  the 
public,  and  for  the  safetj  of  Uiose  employing  such  persons,  it  would  be  only 
carrying  out  the  sajne  principle  if  GK)vemment  grantea  licences  to  the  children 
who  sold  matches,  newspapers,  and  other  articles  in  the  streets  of  London.  If 
these  caaes  were  inquired  into,  then  those  who  were  really  destitute  would  be 
discovered,  and  all  who  were  pursuing  a  legitimate  trade  would  be  protected. 
Some  of  these  boys  were  in  the  habit  of  tyrannising  over  weaker  boys  engaged  in 
the  same  occupation,  and  he  had  witnened  a  case  m  which  one  of  the  large  boys 
had  rdundered  another  in  the  open  street.  He  quite  agreed  in  the  statement  of 
Mr.  Elliot  that  opportunity  was  one  important  cause  of  crime.  Propensities  to 
crime  existed  in  numerous  cases,  but  they  never  came  to  anything  because  there 
was  no  opportunity.  He  could  not  speak  too  strongly  of  the  toleration  of  houses 
known  to  oe  the  resort  of  thieves.  An  instance  of  the  operation  of  the  principle 
of  opportunity  had  occurred  many  years  ago  at  Kidderminster.    In  that  town 
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there  was  a  great  deal  of  eilk  used  in  the  manufacture  of  bombasme.  Ordinaiy 
house-property  and  the  goods  of  drapers,  grocers,  and  other  tradespeople,  were 
as  safe  as  in  a  small  country  Tillage.  But  it  was  remarked  that  at  tne  same 
time  there  was  a  great  deal  of  pilfering  continually  going  on  of  the  silk  that  was 
used  in  the  manufacture  of  bombazine.  Very  severe  measures,  amounting  to 
sayage  cruelty,  were  taken  to  repress  the  offence,  and  he  belieTed  there  was  a  lady 
in  the  room  who  had  seen  a  woman  whipped  at  a  cart-tail  round  the  town  of 
Kidderminster  for  stealing  silk.  The  secret  of  it  all  was,  that  it  was  yery  easy  to 
dispose  of  the  stolen  silk,  Uiere  being  a  great  number  of  small  manufacturers  ready 
to  reoeire  it.    For  other  kinds  of  goods  no  receiyers  could  be  found. 

Mr.  T.  B.  Ll.  Baker  thought  that  no  boy  should  be  sent  to  a  reformatory  till 
after  a  second  conviction.  Out  of  9,600  boys  and  girls  convicted  last  year  only 
768  were  cases  of  second  convictions.  That  fact  showed  that  in  the  great  majority 
of  cases  the  short  imprisonment  for  the  first  offence  had  been  sufficient  to  deter 
those  juvenile  offenoers  from  committing  crime  again.  He  agreed  with  Mr. 
Elliot  in  attaching  great  importance  to  bed  company  as  the  cause  of  crime.  The 
effect  of  establismnff  juvenile  reformatories  had  been  to  lessen  the  amount  of 
juvenile  crime  by  30  per  cent.,  because  such  a  large  proportion  of  these  bad 
companions  had  been  absorbed  by  the  reformatories.  In  1866,  before  the  intro- 
duction of  reformatories,  the  cases  of  juvenile  crime  in  all  TgngUtiH  amounted  to 
13,981.  In  1860,  four  years  after  the  introduction  of  reformatories,  the  number 
had  fallen  to  8,029.  If  they  would  only  extend  the  reformatory  system  to  adults 
he  believed  similar  results  would  follow  in  diminution  of  adult  crime.  He 
fully  agreed  with  those  speakers  who  argued  that  the  number  of  publio-hotises 
increased  the  amount  of  drunkenness.  A  working  man  might  get  past  four  or  five 
public-houses  on  his  vray  home,  but  he  could  not  get  pi»t  seven  or  eight  He 
thought  a  gentle  screw  should  be  put  on  public-houses,  by  doubling  the  cost  of 
licences  for  next  year ;  let  them  double  it  again  the  following  year,  and  again  the 
third  year  make  it  as  much  again.  Perhaps  the  first  year  the  pressure  would  not 
be  very  great,  but  after  a  few  years  of  tne  doubling  process  they  might  gently 
squeeze  out  a  considerable  number  of  them. 

Mr.  T.  C.  6.  Ktknebsley  pve  some  valuable  testimony  to  the  utility  of  reforma- 
tory schools.  He  had  been  m  Birmingham  twelve  years  as  stipendiary  magistrate. 
When  he  came  to  that  position  the  orainary  number  of  boys  m  the  gaol  vras  over 
eighty,  and  reformatory  echools  had  not  been  called  into  use.  The  Act  was  in 
existence,  but  there  was  a  great  prejudice  against  it  In  his  former  experience  as 
a  county  magistrate  and  visiting  justice  he  lud  seen  a  great  number  of  boys  turned 
out  of  gaol  no  better  than  when  they  went  in,  and  he  began  to  have  a  strong 
prejudice  in  favour  of  reformatory  scnools.  He  adopted  the  practice  of  sending 
the  boys  that  came  before  him  to  a  reformatory,  and  at  the  end  of  the  first  year 
the  number  of  boys  in  the  gaol  had  been  reduced  to  60.  At  the  end  of  next  year 
it  was  30.  In  the  return  for  the  last  week  it  had  been  reduced  to  12,  and  Uie 
number  was  seldom  more  than  20.  In  regard  to  the  girls  the  average  number  of 
those  in  gaol  when  he  come  to  Birminghun  vras  30.  At  the  end  of  the  previous 
week  there  was  only  one  girl  in  gaol.  The  reformatories  had  taken  away  the 
tutors  and  the  leaders  in  the  schools  of  crime,  and  the  estaUishments  had  in 
consequence  been  broken  up. 

Mr.  BuTHERFOBD  (Birmingham^  contended  that  want  of  education  was  not  the 
cause  of  crime.  The  best  educated  country  in  the  world,  Scotland,  was,  until  lately, 
the  most  criminal.  Moral  depravity  was  the  cause  of  crime,  and  strong  drink  was 
the  exciting  power. 

Mr.  Charles  Batcliff  agreed  with  the  last  speaker  that  drunkenness  was  one  of 
the  chief  causes  of  crime.  They  would  all  be  delighted  if  some  plan  could  be 
devised  by  which  drunkenness  could  be  suppressed.  But  who  could  suggest  sudi 
a  plan  ?  They  all  knew  the  evil,  but  were  at  a  loss  for  a  remedy.  He  looked  to 
the  gradual  education  and  elevation  of  the  people  as  the  best  ultimate  remedy. 

Mr.  J.  B.  BoTCE  observed  that  the  original  intention  in  establishing  paUic* 
houses  was  that  they  should  be  places  for  refreshment  for  travellers.  Kiey  were 
now  used  for  very  different  purposes.  He  implored  the  ladies  to  work  and  use  all 
their  influence  until  the  magistrates  were  convinced  that  there  were  five  times  too 
many  public-houses,  and  ten  times  too  many  beer-houses.    In  forwarding  the 
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supprefisioa  of  intemperance  he  did  not  think  the  country  owed  a  greater  debt  of 
gratitude  to  any  pubhc  body  than  to  the  United  Kingdom  Alliance,  of  which  he 
was  a  member. 

Dr.  Mabtin  (Warrington)  thought  that  Mr.  Elliot'e  statietioe  were  illusory  in 
respect  to  the  amount  of  crime  arising  from  drink.  Poverty  receiyed  a  separate 
okasiflcation  in  Mr.  Elliot's  table.  What  was  the  great  cause  of  poverty? 
Drunkenness,  he  replied.  Ever^  man  who  had  mixed  much  with  the  working 
olnsooo  knew  perfectly  well  that  in  the  great  majority  of  cases  thosepoor  people 
who  came  to  be  criminals  had  become  improvident  through  drink.  With  respect 
to  opportunity  thej  knew  that  when  a  man  had  a  glass  of  ale  in  his  head  his  self - 
control  was  dimimshed  and  the  tendency  to  crime  was  greatly  increased.  He  gave 
another  instance  of  the  effect  of  the  withdra^J  of  opportunity.  In  1864  the 
Forbes  Mackenzie  Act,  which  closed  public-houses  entirely  on  Sundays  and  limited 
the  hours  of  sale  throughout  the  week,  came  into  operation.  Just  before  the 
passing  of  that  Act  ^13,000  had  been  voted  for  the  building  of  a  new  gaol  at 
Bdinlnirgh.  As  soon  as  that  Act  came  into  operation,  it  was  found  that  if  the 
results  in  the  diminution  of  crime  were  permanent,  the  old  saol  would  be  more 
than  sufficient  for  all  the  criminals.  The  anticipation  was  reuized.  The  number 
of  prisoners  in  the  gaol  was  diminished  by  one-third,  and  the  new  gaol  had 
not  been  required  till  this  day. 

Mr.  W.  Briwih  (Bristol)  said  that  as  the  temptations  to  drink  were  increased, 
so  would  drunkenness  increase.  In  Manchester  the  number  of  visits  to  1,456 
public-houses  on  one  Sunday  had  been  ascertained.  These  visits  were  no  fewer 
than  212,000,  and  of  these  22,000  were  made  by  children. 

Mr.  J.  W.  KiRTOV  (Birmingham)  observed  that  Lord  Lichfield,  at  the  last 
Stafford  Sessions,  stated  that  out  of  6^  prisoners  in  the  gaol  at  Stafford,  19  out  of 
20  were  there  through  drink.  The  chaplain  of  Shrewsbury  Gku>l  informed  the 
speaker  but  a  day  or  two  before,  that  76  criminals  out  of  100  in  that  prison  had 
been  led  into  crime  in  the  same  way.  Mr.  Glossop,  Chief  Constable  in  Birmingham, 
had  stated  that  out  of  20  prisoners  that  passed  through  his  hands, -19  came 
directly  from  the  public-houses  and  beershops. 

AaciiDBAOOif  Sandford  said  that  some  time  ago  Mr.  Elliot  asked  him  for  certain 
statistics  which  he  had  published  in  his  charge,  and  Mr.  Elliot  wrote  to  him  stating 
that  he  thought  they  were  exaggerated,  and  that  he  himself  spoke  from  experience 
with  some  10,000  criminals.  His  (Archdeacon  Sandford's)  answer  was  that 
durine  the  last  year  and  a  half  he  had  been  engaged  in  extensive  correspondence 
with  the  governors  and  chaplains  of  the  prisons  of  Q-reat  Britain,  in  order  to  ascer- 
tain the  effect  of  intemperance  in  originating  and  encouraging  crime,  and  that  the 
percentage  he  had  learnt  in  that  way  was  greater  in  many  of  me  returns  than  that 
he  had  stated  in  his  charge.  A  few  of  the  statistics  he  had  ventured  to  put  into 
his  pocket  that  day.  He  found  that  the  percentage  ranged  from  about  50  to  75, 
and  even  as  high  as  90  and  95.  One  governor,  who  he  presumed  must  be  an 
Irishman,  had  stated  that  the  percentage  according  to  his  experience  was  four  out 
of  everv  three.  Was  that  a  case  of  exaggeration  ?  The  uniform  testimony  of 
philantnropic  and  experienced  governors  ofgaols  was  that  intemperance  was  the 
ffreat  producer  of  cnme.  He  Imd  received  a  very  interesting  communication  from 
uie  governor  of  Paisley  Gbol,  who  had  had  55,0(K)  criminals  under  his  supervision. 
In  regard  to  the  influence  of  a  vicious  parent  unon  his  progeny,  that  governor 
said,  **  If  the  consequence  of  the  evils  they  caused  terminated  upon  themselves  it 
would  be  terrible  enough ;  but,  as  shown  by  the  above  table,  there  are  413  persons 
who  are  or  have  been  married,  and  they  have  981  children  dependent  upon  them. 
I  do  not  know  of  aovthing  so  sad  in  connection  with  strong  drink  and  prisons. 
Here,  in  one  year,  263  fathers  and  150  mothers  are  committM  to  prison,  and  987 
children  are  kf  t  destitute.  These  children  in  many  cases  pow  up  and  fill  the 
places  of  their  wretched  parents  in  crime,  and  in  time  fill  our  prisons  with 
criminals,  our  poor-houses  with  paupers,  and  our  asylums  with  idiots  or  raving 
maniacs."  H<i  had  ffready  wisned  to  express  his  delight  that  we  had  in  this 
country  not  merely  benevolent  persons,  like  their  friend  Mr.  Baker,  who  was  a 
true  and  heroic  philanthropist,  and  such  persons  as  Mrs.  Meredith ;  but  that  they 
had  also  intelligent  and  philanthropic  gentlemen  filling  the  offices  of  governors 
of  j^risons.  He  had  been  delighted  to  receive  the  full  and  luminous  replies  to 
his  inquiries  from  a  great  majority  of  the  governors  of  prisons  in  this  country. 
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He  had  aaked  them  to  tell  him  the  peroenta^e  of  crime  which  they  believed  wbm 
produced  by  intemperance,  how  the  health  of  criminals  was  affected  by  intem- 
perance, and  what  remedial  measures  their  great  experience  sug^ted  should  be 
employed  for  dealing  with  this  dreadful  vice.  He  had  received  satisfactory  answers 
witn  regard  to  the  ^ect  of  total  abstinence,  inasmuch  as  the  gOTemors  had  uni- 
Tersally  stated  that  the  health  of  the  criminals  who  were  depriyed  of  ajnlent 
spirits  and  alcoholic  drinks  rapidly  improved.  One  governor  got  quite  enthusiastic, 
remarking  that  poor  fellows  who  haa  suffered  from  delirium  tremens  after  a  few 
months  were  able  to  do  a  great  deal  of  work.  As  to  the  remedies,  they  suggested 
education,  improved  dweUings  for  the  poor,  but  above  all,  for  that  dass  of  the 
community,  total  abstinence.  He  was  no  advocate  of  total  abstinence  generally. 
He  had  the  testimony  of  a  person  whom  he  could  never  mention  without  admira- 
tion— Mn.  Wiahtman,  of  Shrewsbury,  who  had  been  the  means  of  reclaiming 
3,800  persons  of  depraved  habits,  and  she  stated  that  she  never  knew  a  single 
instance  where  a  person  who  had  returned  to  what  was  called  moderate  drinking, 
did  not  become  as  bad  as  before.  The  more  this  matter  was  looked  into  the 
more  it  would  be  understood  bv  the  public,  and  they  would  be  brought  to  believe 
with  him  and  other  men,  who  were  rej;arded  as  a  little  fanatical — ^that  the 
Permissive  Bill  was  the  only  means  of  dealmg  with  this  question.  He  was  quite 
aware  of  the  objection  that  such  a  measure  would  interfere  with  the  liber^  of 
the  subject;  but,  alas!  it  was  liberty  to  do  evil,  which  entailed  an  enormous 
expense  on  our  overtaxed  country.  It  was  very  hard,  as  a  working  man  the  other 
daj  said,  that  he  should  have  to  relieve  the  necessities  of  his  own  friends  and 
relations  who  were  addicted  to  intemperance,  and  that  when  they  were  committed 
to  a  lunatic  asylum  as  the  result  of  drunkenness,  he  should  be  asked  to  contribute 
to  their  support.  He  heard  Dr.  Brewer,  an  eminent  medical  man  in  London,  and 
who  had  t^  oversight  of  the  lunatic  asylums  of  Middlesex,  the  other  day  state  that 
he  had  had  to  call  upon  the  county  to  build  two  large  lunatic  asylums,  to  contain 
1,500  patients  each ;  and  if  it  were  not  for  drunkenness — ^which  he  must  say  was  en- 
couraged by  the  Legislature — the  existing  asylums  would  have  sufficed.  How  was  it 
possime  for  him,  a  minister  of  Christ,  after  a  long  experience  of  the  pastoral 
office,  and  an  acquaintance  with  the  habits  of  the  people,  to  learn  daily  of  the 
dreadful  effects  of  intemperance  without  wishing  to  coerce  the  people  into  sobriety, 
if  it  must  be  so  ?  But  it  was  not  coercion  to  sav  that  two-thii^as  of  the  popula- 
tion should  have  the  power  to  remove  these  sinks  of  iniquity  out  of  the  parish. 
The  other  day  he  asked  an  intelligent  exciseman  what  he  would  do,  supposing  he 
invested  perhaps  aU  his  money  in  building  a  row  or  two  of  respectable  houses,  and 
that  another  man  came  and  opened  a  gin  palace  close  to  them ;  the  reply  was  that 
he  would  certainly  give  the  power  to  two-thirds  of  the  population  to  remove  it. 
In  Belgrave  Square,  and  in  other  wealthy  districts  such  nuisances  were  not  tole- 
rated ;  but  they  were  admitted  into  the  parts  of  the  towns  which  were  inhabited 
by  poor  persons,  who  were  beset  with  temptation  on  every  side.  In  mercy  to  that 
sufferingdass  of  the  community  they  ou^t  to  endorse  the  principle  of  the  Per- 
missive Bill.  He  had  the  honour  of  waiting  upon  Mr.  Qathome  Hardy  a  few 
weeks  ago,  and  of  introducing  to  him  a  deputation  with  a  memorial  on  the 
subject  That  memorial — a  protest  against  the  beershops  of  the  country — ^was 
si|rned  by  the  dying  hand  of  the  late  Apostolical  Bishop  of  Lichfield.  He  asked 
his  friend,  the  Bishop  of  London,  in  whose  house  he  was  residing,  whether  he 
would  sign  it  too,  and  ne  replied,  "  Mj  dear  Archdeacon,  you  have  at  last  convinced 
me  that  the  crime  of  pauperism  in  this  country  is  mainly  owing  to  intemperance, 
and  I  shall  have  great  pleasure  in  signing  the  memorial.  He  was  sony,  however, 
that  it  only  contained  the  names  of  thne  dignitaries  of  the  Church. 

Mr.  Marshall  wished  to  correct  a  statement.  Archdeacon  Sandfoid  had  said 
that  the  increase  of  lunacy  in  the  county  of  Middlesex  had  recently  been  so  |[reat, 
that  it  was  necessary  to  build  two  new  lunatic  asylums  capable  of  accommocuhting 
3,000  patients ;  but  the  fact  was  they  were  bein^  built  for  the  purpose  of  transfer- 
ring to  them  the  imbecile  paupers  from  the  umon  workhouses  in  London.  This 
did  not  indicate  any  increase  in  that  class  of  unfortunate  people.  These  imbeciles 
would  be  maintained  by  a  uniform  rate  levied  throughout  the  whole  of  Uae 
metropolitan  district 

The  Chaibmait  said  it  would  be  quite  impossible  for  him  to  follow  the  discussion 
through  the  vast  range  which  it  had  taken;  but  he  would  endeavour  to  confine 
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himself  to  the  question  which  was  set  for  discussion,  vis.,  "  what  are  the  principal 
causes  of  crime?"  He  had  heard  eyerj  paper  and  eyeij  roeech,  and  he  found  that 
they  were  all  agreed  on  one  point — that  the  two  principal  causes  of  crime  were,  as 
Mr.  Elliot  termed  it,  bad  company  and  drink.  Now  ne  was  not  going  to  analyse 
the  statistics  of  Mr.  Elliot  to  see  whether  they  were  correct,  because  in  goin£  from 
one  prison  to  another  he  was  told  a  different  story,  and  a  good  deal  depended  u^n 
the  locality.  And  he  might  haye  told  the  Section  in  the  course  of  the  discussion 
that  our  habitual  criminals,  men  who  were  leaders  of  gangs  and  organizers  of 
crime,  looked  upon  the  criminals  who  drank  as  weak  brethren,  and  unfit  to  be 
trusted  in  any  robbery  or  other  crime.  He  told  the  Section  on  Thursday  that  they 
discharged  from  the  conyict  prisons  2,000  a  year,  and  from  the  county  and 
borough  prisons,  100,000  a  year,  and  that  these  oischarged  criminals  exercised  an 
influence  for  eyil  which  it  was  almost  impossible  to  counteract.  In  yain  would 
they  look  to  reformatory  and  industrial  schools  and  pay  them  heayily  if  they 
allowed  this  sort  of  eyil  in  their  midst.  They  must  restrict  its  operations  if  they 
meant  to  lessen  the  crime  of  the  country.  It  was  necessary  to  exercise  special 
care  and  watchfulness  oyer  the  juyenile  part  of  the  population;  and  if  they 
referred  to  the  Industrial  Schools  Act  and  the  Beformatory  Act  they  would  find 
what  care  had  been  exercised  by  the  Legislature.  Any  person,  under  the  fourteenth 
clause  of  the  Beformatory  Act,  might  bring  before  two  justices  any  child  appa- 
rently under  the  age  of  fourteen,  that  came  within  any  of  the  following  descnp- 
tions :  yiz.,  that  was  found  begging  or  receiyin^  alms — ^whether  actually,  or  under 
the  pretext  of  selling  or  offering  for  sale  anything,  or  being  in  any  street  or  public 
place  for  the  purpose  of  so  beggine  or  receiying  alms  (this  was  a  large  class)  ; 
that  was  f oima  wandering,  and  not  haying  any  home  or  settled  place  of  abode  or 
TOoper  guardianship,  or  yisible  means  of  subsistence,  and  that  was  found  destitute. 
J^^  the  way  he  might  mention  that  on  Saturday  last  he  went  on  board  a  ship  at 
Liyerpool,  which  had  180  of  these  destitute  boys  taken  from  the  streets  of  layer- 
pool,  and  which  was  most  satisfactorily  conducted.  Excellent  as  was  the  statute 
he  had  just  quoted,  the  clause  respecting  "  proper  guardianship  "  caused  some 
trouble,  for  it  was  yery  difficult  to  get  a  boy  conyictod  under  it  or  sent  to  an 
industrial  school.  There  might  be  a  case  of  a  man  who  was  away  drinking  all 
day,  and  who  left  his  child  without  food  or  care  of  any  sort,  but  under  the  Act 
that  boy  could  not  be*  conyicted  and  sent  to  an  Industrial  school.  He  was  satisfied 
from  inquiries  made  all  oyer  the  country,  and  from  what  had  come  under  his 
personal  notice,  that  there  was  a  large  class  upon  whom  the  Act  had  no  effect,  and 
ne  thought  if  the  Act  could  be  amended  there  would  be  one  point  gained.  He 
now  passed  to  the  matter  of  drink.  A  gentleman  had  stated  that  there  had  been  a 
committee  appointed  by  the  Social  Science  Association  for  the  purpose  of  inyesti- 
sating  the  causes  of  dnnk,  and  making  some  recommendation.  That  morning  he 
had  referred  to  the  recommendations  of  the  committee,  which  were  somewhat 
lengthy.  The  committee  recommended  a  reyision  of  the  licensing  system  as  the 
first  thing.  The  report,  after  much  consideration,  was  adopted  by  the  Council  last 
May.    What,  then,  could  they  do  better  than  endeayour  to  get  me  Legislature  to 

S'ye  it  effect?  That  would  he  adyanoing  a  step.  He  did  not  at  all  underyalue 
be  remark  that  had  been  made,  that  they  were  going  oyer  such  a  yast  field  by 
attempting  to  do  all  at  once,  that  they  would  end  in  doing  nothing.  The^  had 
disooyered  an  eyil  for  which  they  ou^t  to  seek  a  remedy ;  and  he  (bought  it  was 
their  bounden  duty  that  day  not  to  separate  until  they  had  taken  some  step  in 
advance.  He  would  therefore  propose  that  the  answer  of  the  Section  to  the  special 
question,  **  What  are  the  principal  causes  of  crime,  considered  from  a  social  point 
of  yiew  ?*'  should  be  *'  Drink  and  bad  company."  But  they  must  not  content 
themselyes  with  merely  giying  the  answer ;  but  add,  that  driuK  and  bad  company 
being  the  most  prominent  causes  of  crime,  it  was  recommended,  first,  that  some 
additional  restriction  should  be  placed  upon  habitual  criminals  ;  and  that  an 
alteration  should  be  made  in  the  fourteenth  clause  of  the  Industrial  Schools'  Act, 
relating  to  "  proper  "  guardians,  which  appeared  to  be  ambiguous ;  and  that  it  was 
most  &nzabte  to  promote  by  legislation  tiba  adoption  of  the  recommendations  of 
the  special  committee  on  the  diminution  of  intemperance,  afP^^ed  to  by  the 
Ck>uncil  on  the  14th  May,  1868,  recommending  a  reyision  of  the  licensing  mtem. 

There  being  no  dissentient,  the  motion  of  the  Chairman  was  declared  to  be 
carried. 
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PRISON  DISCIPLINE, 

Miss  Mart  Carpenter  read  a  paper  on  '^  The  Gaols  of  India, 
from  Official  Reports."*  Aflter  alluding  in  terms  of  congratulation 
to  the  introduction  of  certain  great  and  true  principles  into  the 
prison  discipline  of  England,  she  remarked  that  it  was  with  astonish- 
ment that  she  saw  in  India,  not  only  an  apparent  ignorance  of  the 
principles  which  in  England  were  considered  of  the  highest 
importance,  but  such  structure  of  the  places  of  confinement  as  must 
absolutely  prevent  any  radical  improvement  in  them.  In  no  gaol 
was  there  any  provision  for  the  separation  by  night  of  the  prisoners. 
There  was  no  provision  for  the  general  instruction  of  the  prisoners ; 
permissive  voluntary  schooling  was  in  some  cases  given  by  a  con- 
vict during  the  hours  allotted  to  repose.  The  female  prisoners 
were  locked  up  in  a  separate  part  of  the  gaol,  under  the  care  of 
male  warders.  Manacles  were  very  commonly  used  on  the  legs  of 
prisoners.  In  some  gaols  all  were  so  treated,  in  others  only  the 
more  refractory  ones.  Great  mortality  occurred  often  from  over- 
crowding.  The  premises  were  commonly  extremely  insecure,  and 
not  calculated  to  prevent  escape  by  the  prisoners.  In  some  gaols 
there  was  scarcely  any  provision  for  absolute  confinement.  In 
many  places  the  prisoners  were  working  outside  the  gaol,  on  the 
roads  or  elsewhere.  A  large  number  of  police  were  therefore 
necessarily  regularly  employed  for  the  guardianship  of  the  prisoners 
outside  the  walls.  The  prisoners  very  commonly  wore  their  own 
scanty  clothing,  and  were  not  much  considered  in  the  preparation 
of  their  food.  The  writer  was  informed  by  the  officials  that  in 
several  gaols,  after  the  first  feeling  of  disgrace  had  subsided,  the 
gaol  was  not  an  object  of  terror  to  evil-doers,  and  that  reconvictions 
were  frequent.  These  observations  led  to  the  conclusions  that  the 
principles  of  prison  discipline,  which  were  established  in  Great 
Britain  and  Ireland,  had  not  been  accepted  or  worked  on  in  India; 
and  also  that  in  the  existing  state  of  Indian  gaols  these  principles 
could  not  be  developed,  even  if  accepted.  The  writer  proceeded  to 
quote  from  a  number  of  official  reports  on  Indian  prisons  in  support 
of  the  views  already  stated.  The  reports  revealed  the  fact  that  a 
great  proportion  of  preventible  mortality  existed  in  the  prisons 
of  Lower  Bengal.  This  arose  in  great  measure  from  the 
structure  of  the  prisons.  The  want  of  principles  of  mauagement 
directly  tending  to  reformation  had  engendered  a  state  of  things 
which  could  not  be  described.  The  Inspector-General  had  con- 
cluded one  of  his  reports  in  these  words : — "  I  dread  to  lift  the  veil 
that  at  present  conceals  the  immoral  relations  of  Indian  prisoners. 
So  long  as  these  relations  continue,  our  gaols  will  continue  to  be 
training  schools  of  vice  and  crime,  and  all  attempts  to  reform 
prisoners  must  be  unsuccessful."  This  state  of  things,  continued 
the  writer,  should  not  be  regarded  as  a  mere  question  of  finance,  but 
of  principle  and  duty,  in  which  every  Englishman  was  concerned, 

*  Bee  Ttantaotiotu  for  1867,  p.  239. 
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Bince  it  regarded  the  welfare  of  bis  fellow  sabjects,  wbo  could  not 
help  tbemselyeB.  Appeals  should  be  made  to  tbe  right  quarter  for 
the  inauguration  of  a  truly  reformatory  system  of  prison  discipline^ 
and  for  the  structure  of  such  gaols  as  would  be  both  morally  and 
physically  healthy. 

Referring  to  the  causes  of  the  apathy  which  esdsts  as  to  the 
present  state  of  things,  the  writer  said,   <*The  pecuniary  outlay 
probably  may  be  a  primary  one.    But  we  have  seen  how  much  evil 
is  now  caused  by  the  construction  of  prisons  in  India  on  faulty 
principles,  and  how  enormous  a  standing  expense  in  guards  is 
created  by  the  want  of  proper  security ;   these  would  be  greatly 
diminished  by  a  well-considered  system.     Besides,  nothing  is  so 
costly  as  vice ;    let  the  moral  tone  of  the  prisons  be  improved. 
Another  cause  of  it  arises  from  the  impossibility  of  giving  to  the 
Hindoos  that  religious  instruction  which  is  considered  so  important 
in  England,  as  a  means  of  reformation.    Regretting,  as  we  must  do, 
that  we  cannot  communicate  to  the  inmates  of  these  institutions 
those  hopes  and  sanctions  which  we  hold  most  precious,  we  should 
not  forget  how  much  has  been  done  for  India  without  direct  religious 
instruction,  or  how  fully  are  recognised  in  India  by  all  educated 
persons,  of  whatever  creed,  the  grand  moral  principles  which  are 
the  basis  of  all  religion.    We  may,  then,  througli  educated  natives 
themselves,  give  valuable  instruction  and  moral  teaching  to  their 
erring  countrymen.    If  we  can  do  so,  this  is  surely  our  solemn  duty. 
But  die  chief  cause  of  this  hopelessness  arises  from  doubt  of  the 
improvability  of  the  race.    What  I  myself  saw  in  the  prisons  of 
India,  and  what  I  heard  from  experienced  persons,  inspires  me  with 
a  much  more  hopeful  view.    I  believe,  indeed,  that  the  develop- 
ment of  sound  principles  would  be,  in  many  respects,  peculiarly  easy 
and  especially  successful  among  the  Hindoos.    Nowhere  have  I  seen 
prison  labour  carried  on  more  satisfactorily  than  in  India.     Whether 
the  prisoners  were  weaving  at  Ahmedabad  Gaol,  or  making  beauti- 
ful baskets  at  Surat  or  Poona,  or  working  at  the  printing  presses  in 
the  wonderful  prison  establishment  at  Alipore  Gaol,  near  Calcutta, 
they  looked  as  cheerfully  engaged  in  their  occupations  as   free 
labourers ;  this  was  the  more  striking,  as  they  had  not  the  incentive 
of  having  any  portion  of  their  earnings.    At  Poona  the  ticket-of- 
leave  system  is  admirably  carried  out,  the  trained  prisoners  finding 
no  difficulty  in  getting  good  work,  and  reporting  themselves  regularly 
to  the  superintendent.    At  Matheran  I  saw  a  little  convict  settle- 
ment, where  a  few  Chinamen,  discharged  after  a  long  imprisonment, 
were  located.  They  skilfully  and  industriously  develo]p^  the  resources 
of  the  land,  and  were  a  model   of  good  conduct,   supplying  the 
neighbourhood  with  vegetables  raised  by  themselves.    Major  Hutch- 
inson showed  in  his  paper  how  the  very  wildest  have  been  reclaimed 
by  judicious  means,  and  Dr.  Mouat  states  his  conviction  (Report 
H,  p.  154),  that '  the  broad  general  principles  which  should  regulate 
prison  discipline  in  India,  differ  in  no  way  from  the  principles 
adopted  for  other  countries,  and  merely  need  such  modification  of 
detail,  as  may  be  required  by  their  circumstances.' 
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''May  it  be  the  glory  of  this  Association,  having  perseveringly 
worked  from  its  earliest  sittings  towards  the  establishment  of  the 
Beformatory  principle,  and  of  sound  prison  discipline  in  our  own 
island,  now  to  extend  its  labours  to  one  distant  dependency,  and  never 
rest  until  every  Hindoo  who  falls  within  the  grasp  of  the  law,  shall 
have  the  opportunity  afforded  to  him  of  becoming  a  better  man,  a 
better  citizen  of  his  own  country,  and  a  more  worthy  subject  of  the 
British  Empire ! " 

A  paper  by  E.  C.  Vines,  D.D.  LL.D.  (Corresponding  Secretary 
of  the  Prison  Association  of  New  York),  on  ''  A  General  View  of 
the  Present  State  of  the  Prison  Discipline  in  the  United  States," 
was  read.  Two  systems,  he  said,  of  prison  discipline  obtained  in 
the  United  States,  though  in  widely  different  degrees — ^the  one 
being  confined  to  very  narrow  limits,  the  other  extending  ahnost 
over  the  whole  country.  The  names  by  which  they  were  respectively 
designated  were  the  Pennsylvanian,  or  separate  system,  and  the 
Auburn,  or  congregate  silent  system.  The  former  received  its  title 
from  the  State  in  which  it  originated  and  the  mode  of  its  adminis- 
tration, as  the  latter  did  from  the  city  in  which  it  was  first  practised, 
and  its  distinctive  administration.  The  separate  system  was  tried 
for  a  time  in  the  States  of  New  Jersey  and  Rhode  Island,  but  has 
long  since  been  abandoned  by  them.  It  was  now  confined  to  the 
State  of  Pennsylvania,  and  even  there  it  existed  in  vigour  only  in 
the  eastern  penitentiary  of  Philadelphia.  In  all  the  other  States 
of  the  American  Union,  the  Auburn  or  silent  system  prevails. 
Those  two  systems  differed  materially  in  their  methods  of  adminis- 
tration, but  nevertheless  they  had  a  common  basis.  The  principle 
of  isolation  with  labour  lay  at  the  foundation  of  both.  In  one  the 
isolation  was  effected  by  an  absolute  bodily  separation  by  day  as 
well  as  by  night,  and  the  labour  was  performed  in  the  cell  of  each 
individual  convict.  In  the  other  the  labour  was  done  in  common 
workshops,  and  the  isolation  was  secured  at  night  by  the  confine- 
ment of  the  prisoners  in  separate  cells  ;  but  during  the  day  was  of 
a  moral  kind,  being  effected,  so  far  as  such  a  thing  was  possible,  by 
the  enforcement  of  an  absolute  silence.  The  bodies  of  the  prisoners 
were  together,  but  their  souls  were  apart :  and  while  there  was  a 
material  society,  there  vras  a  mental  solitude.  Such  was  the  theory 
upon  which  the  respective  systems  were  founded,  but  in  neither  did 
the  facts  very  fully  correspond  to  the  ideal.  The  two  systems 
might  be  called  the  separate  and  the  congregate.  The  classification 
was  based  upon  the  internal  discipline  of  the  prisons.  But  there 
was  another  relation  in  which  the  subject  might  be  viewed,  viz., 
as  regarded  the  several  classes  of  penal  and  correctional  institutions, 
into  which  were  received  those  who  had  violated  or  were  charged 
with  violating  the  laws  of  the  land.  In  this  view  the  prison  system 
of  the  States  embraced  four  classes  of  institutions — the  lock-up,  the 
county  gaol,  the  State  prison,  and  the  reform  school  or  house  of 
refuge,  except  that  one  or  two  States  were  yet  without  State  prisons, 
and  most  of  the  Southern  States  lacked  the  juvenile  reformatory. 
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Of  the  jarenile  reformatories  he  woald  make  bat  one  general 
remark— -namelji  that  there  was  no  class  of  institutions  in  America, 
looking  to  the  prevention  of  crimci  which,  whether  we  regarded 
their  internal  administration  or  the  results  achieved,  would  bear 
comparison  with  them.  The  lowest  class  of  prisons  in  America, 
as  in  other  countries,  was  the  lock-up,  station-house,  watch-house, 
or,  as  it  was  called  in  France,  maison  de  police  muntctpa/tf— municipal 
prison.  These  municipal  prisons,  according  to  a  writer  in  the 
North  Ameriean  Review^  were  thrice  as  numerous  and  received 
three  times  as  many  inmates  as  all  the  other  prisons  together.  These 
prisons  were  but  slightly  regulated  by  law,  still  less  controlled 
by  inspection,  and  almost  wholly  withdrawn  from  the  observation 
and  knowledge  of  the  people.  The  period  of  imprisonment  was 
short,  ranging  from  one  hour  to  a  week,  the  average  being  probably 
less  than  a  day.  But  short  as  tiie  time  was,  it  was  enough  to  do 
infinite  mischi^,  corrupting  the  young  and  rendering  shameless  the 
old.  Next  came  the  county  gaols,  of  which  the  number  in  the  whole 
United  States  probably  exceeded  one  thousand.  Some  of  these 
were  model  institutions  of  their  kind.  These  gaols  were  universally 
managed  by  the  authorities  of  the  counties  in  which  they  were 
situated,  sometimes  with  slight,  more  commonly  without  any  super- 
vision by  the  State  Government.  The  next  class  consisted  of  those 
which  he  might  describe  as  intermediate  between  the  county  gaol 
and  the  State  prison,  and  designated  by  the  different  names  of 
workhouse,  penitentiary,  Bridewell,  and  house  of  correction.  In  all 
the  States  in  which  these  prisons  were  found  they  were  managed 
by  the  State  in  which  they  were  placed,  never  by  the  State  govern- 
ment. The  average  number  of  prisoners  in  the  convict*  prisons  of 
these  twenty-one  States  during  1867  was  10,835.  The  aggregate 
expenditure  of  the  prisons  for  the  same  year  was  1,566,982  dollars, 
and  the  sum  total  of  their  earnings  was  1,092,680  dollars.  The 
average  cost  per  capita  in  all  these  prisons  was  177  dollars,  and  the 
average  earnings  per  man  123  dollars.  Six  prisons  earned  a  surplus 
over  expenditure  amounting  in  the  aggregate  to  75,778  dollars. 
The  industries  as  well  as  the  discipline  of  the  penitentiary  were 
managed  by  the  State.  A  system  of  labour  had  been  introduced, 
embracing  stone-cutting,  cooperage,  and  the  manufacture  of  agricul- 
tural implements,  harness,  boots,  cigars,  Ac.  The  demand  for 
prison  manufactures  more  than  kept  pace  with  production. 

SiGNOB  ScALiA  read  a  paper  in  French  on  "  The  Present 
State  of  Italian  Prisons,**  and  began  by  remarking  that  he  (a 
foreigner,  and  sent  by  his  Government  to  study  the  penal  system  in 
England  and  Ireland),  felt  much  gratified  at  being  invited  to  occupy 
the  attention  of  the  Section  for  a  short  time  on  the  present  state  of 
Italian  Prisons.  As  the  question  of  prison  amendment  in  his  country 
was  about  to  be  settled,  he  would  first  explain  why  he  had  already 
recorded  his  ardent  desire  that  Italy  in  this  reform  should  ibllow  in 
the  footsteps  of  England. 

His  audience  were  well  aware  of  the  wretched  condition  of  the 
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prisons  in  sevend  of  the  Italian  provinces  (with  the  exception  of 
Tuscany  and  Sardinia)  before  the  establishment  of  the  kingdom 
of  Italy.  Thej  were,  indeed,  the  faithful  image  of  the  governments 
which  superintended  them,  and  have  been  condemned  by  publio 
opinion  and  by  history  with  a  judgment  from  which  there  was  no 
appeal.  The  prisoners,  mixed  all  together  in  small  unhealthy  build* 
ings,  received  neither  proper  food  nor  clothing.  Idle,  for  Uiey  had 
neither  instruction  nor  employment,  the  strong  united  together  to 
prey  on  their  weaker  fellow  prisoners. 

At  the  establishment  of  the  kingdom  of  Italy,  though  almost  over- 
whelmed by  the  mass  of  work  to  be  accomplished,  the  Italian 
Government  did  not  delay  the  reform  of  its  prisons.  The  common 
gaols  (maisons  d*arret)  had  been  brought  into  good  order,  discipline 
had  been  established,  proper  food  and  clothing  were  supplied  to  the 
prisoners,  who  now  received  both  instruction  and  employment.  A 
similar  change  had  been  effected  in  the  convict  prisons  (maisons 
Centrales  and  Bagnes),  Nor  had  the  reformation  of  j uvenile  offenders 
been  neglected ;  these  wretched  little  beings,  placed  in  reformatories 
and  town  schools,  were  being  trained  to  a  life  of  honest  industry. 

The  penal  statistics  for  Italy  for  the  years  1862  to  1865  inclusive, 
which  Signer  Scalia  has  presented  to  the  Association,  showed  the 
progress  already  achieved;  and  those  for  1866  and  1867,  which  would 
shortly  be  published,  would  prove  that  the  Italian  Government 
was  still  pursuing  the  path  it  had  traced  for  itself,  and  that  it  had 
already  begun  to  seek  for  the  causes  of  crime  in  the  habits  of  the 
criminal  ckss. 

Hitherto,  however,  it  had  been  impossible  to  attain  to  any  uni* 
formity  of  svstem,  in  consequence  of  the  existence  of  the  various 
penal  codes  (of  which  there  were  seven)  belonging  to  the  different 
provinces,  each  with  its  own  system  and  gradations  of  punishment. 
Besides,  the  question  of  death  punishment  was  still  undecided^  except 
in  Tuscany,  where  it  had  been  abolished.  These  were  the  obstacles 
to  progress  which  stood  in  the  way  of  the  Government. 

A  Commission  was  appointed  in  1862  to  investigate  these  questions 
and  discuss  the  abolition  of  the  Bagnes,  but  in  consequence  of  a 
resolution  to  begin  proceedings  with  the  reform  of  the  Penal  Code, 
its  labours  had  produced  no  results.  Two  others  were  appointed 
in  1865  ;  one  had  drawn  up  a  penal  code,  and  the  other  had  a  scheme 
of  punidiment,  which  were  about  to  be  submitted  to  the  Legislative 
Chamber.  The  penal  system  resembled  that  now  in  action  at 
Auburn.  But  before  the  adoption  of  such  a  system.  Signer  Scalia 
would  desire  it  to  undergo  very  important  modifications.  He  con- 
ceived that  the  object  of  punishment  was  twofold — the  repression 
of  crime  and  the  reformation  of  the  offender,  and  considered  that 
system  to  be  the  best  which  the  most  thoroughly  combined  those  two 
principles.  And  if  this  were  the  case  he  maintained  that  no  other 
system  could  compare  with  the  Irish,  either  in  its  theory  or  in  its 
practice. 

Signer  Scalia  said  he  had  presented  his  <<  History  of  Penal  Reform 
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in  Italy  "  to  the  Association,  a  work  interesting  to  the  British  people 
as  tracing  the  development  of  the  Irish  system.  This  system,  he 
considered,  was  proved  to  be  national  by  its  being  now  adopted  in 
the  convict  prisons  in  England,  a  country  in  which  reforms  advanced 
calmly  and  gradually.  Thus  it  was  not  surprising  that  this  subject 
engaged  the  serious  attention  of  competent  men,  and  also  of  govern- 
ments  which  desired  to  advance  in  the  path  of  civilization. 

At  the  Congress  in  Dublin,  Sir  Walter  Crofton  cited  as  adherents 
to  the  Irish  system  Count  Cavour,  Baron  von  Holtzendorf,  Bdranger, 
and  Mittermaier.  He  (Signer  Scalia)  would  now  add  to  this  num- 
ber the  names  of  Van  der  Brugghan,  Eyssel,  Greveiink,  in  Holland; 
of  Vauchen,  Cr^mieux,  Gosse,  Autenel,  in  Switzerland ;  of  Bailli^re, 
in  Belgium;  of  Laboularge,  Davesi^  de  Pontes,  Bonneville  de 
Marsangy,  in  France;  of  Bremer,  in  Denmark;  and  of  Wines  and 
Sarobom,  in  America.  In  Italy,  also,  there  were  eminent  men  who, 
rejecting  a  system  of  complete  solitude,  approved  of  gradual  asso- 
ciation, the  very  basis  of  the  Irish  system.  He  would  name  among 
them  Drs.  Georgi  and  Barellai ;  Professors  Mancini  and  Mauro 
Macchi;  also  Professor  Minghelli,  one  of  the  most  distinguished 
Italian  deputies,  who  had  just  published  a  work  on  the  subject, 
which  he  bad  presented  to  the  Association.  Signer  Scalia  re- 
joiced also  to  add  M.  Ducp^tiaux,  the  eminent  Inspector-General  of 
Prisons  in  Belgium,  to  the  list.  He,  the  chief  supporter  of  the  soli* 
tary  system,  wrote  thus :  "  The  Irish  system,  administered  with 
rare  intelligence  and  indefatigable  zeal  by  the  Board  of  Directors,  of 
which  Sir  Walter  Crofton  is  Chairman,  and  which  numbers  among 
its  agents  such  teachers  as  Mr.  Organ,  possesses  a  value  and  an 
eflScacy  I  am  far  from  denying."  Here  was  valuable  testimony  to  the 
truth. 

In  remarking  on  the  objection  which  had  been  raised  against  the 
Irish  system,  that  its  success  depends  upon  the  skill  and  energy  of  its 
administrators.  Signer  Scalia  maintained  that  such  an  objection  might 
be  made  to  any  system,  for  none,  however  perfect  in  design,  could  be 
efficient,  unless  the  persons  appointed  to  carry  it  into  execution 
were  competent  to  their  task.  The  study  of  the  criminal  he  con- 
sidered was  one  of  surpassing  interest;  for  we  should  never  succeed 
in  diminishing  the  gravity  of  crime  until  we  had  discovei*ed  its 
exciting  cause,  any  more  than  we  should  reduce  the  number  of 
relapses  until  the  object  to  be  attained  by  punishment  should  be  the 
reformation  of  the  offender. 


XISOELLAKEOUS. 

Sir  WiLLUX  DsNisoN,  C.B.,  late  Grovemor  of  Madras,  and 
formerly  of  New  South  Wales,  read  a  paper  on  "Secondary  Punish- 
ments.*' He  divided  crime  into  two  classes — offences  against  the 
person,  and  offences  against  property.  Offences  against  property  had 
&eir  origin  in  a  desire  for  some  species  of  self-indulgence,  to  be 

2b 


Digitized  by 


Google 


3T0  Jurisprudence  Summary. 

obtained  in  a  readier  manner  than  by  honest  industry.  The  pn>pen« 
aity  to  offences  against  the  person  was  chiefly  produced  by  idleness. 
Idleness  was  at  the  root  of  ninety  crimes  out  of  a  hundred.  The 
object  of  punishment  was  generally  said  to  be  the  prevention  of  crime, 
but  this  induced  another  question,  "  Was  crime  better  prevented  by 
^nsidering  every  system  of  punishment  as  having  for  its  principal 
object  the  reformation  of  the  individual  offender,  or  as  intended  to 
operate  through  his  fears,  and  those  of  the  class  to  which  he 
belonged,  by  making  it  a  terror  to  evil-doers?'^  That  question 
indicated  two  distinct  systems  of  treatment^  the  deterrent  and  the 
reformatory  systems.  He  held  that  the  essence  of  a  system  which 
was  to  act  upon  the  fears  principally,  was  that  the  punishment  allotted 
by  law  to  any  particular  offence  should  be  fully  carried  out.  He 
was  strongly  opposed  to  the  remission  of  sentences,  the  effect  of 
such  remission  being  to  neutralise,  to  a  great  extent,  the  effect  both 
upon  the  prisoner  and  his  associates.  As  crime  coidd  be  traced  to 
its  origin  in  idleness,  it  would  seem  that  imprisonment,  unaccom- 
panied with  labour,  must  enhance  the  evils  which  it  was  intended 
to  remedy.  Imprisonment  was,  however,  an  essential  part  of  the 
penal  system,  and  it  only  remained  for  them  to  consider  whether  it 
could  not  be  connected  with  a  system  of  discipline  which  might 
modify  if  not  remove  the  inconvenience  alluded  to.  Imprisonment 
was  enforced  idleness.  Combine  it,  then,  with  enforced  labour ;  let 
residence  in  a  prison  entail  labour  as  a  matter  of  course^  as  a 
necessary  element  of  the  system,  and  the  evil  of  idleness  would 
be  removed.  To  make  the  system  thoroughly  effective,  induce* 
ments  to  work  should  be  held  out  to  the  prisoner.  The  reward 
of  labour  should  be  tangible  and  inmiediate,  so  that  the  idle 
man  might  have  the  conviction  pressed  upon  his  mind  that 
labour,  although  disagreeable,  had  positive  advantages  resulting 
from  it.  He  recommended  that  the  ordinary  food  of  the  prisoner 
should  be  merely  that  which  was  absolutely  necessary  to  sustain 
life,  and  anything  beyond  this  should  be  purchased  by  labour. 
Each  prisoner  should,  on  his  entry  into  prison,  be  provided  with  a 
separate  apartment,  in  which  he  would  sleep  and  take  his  meala^ 
A  general  summary  of  secondary  punishment^  as  recommended  by 
him,  would  include  the  following  points : — Imprisonment  for  certain 
fixed  and  specified  periods,  no  diminution  of  which  was  to  be 
admitted,  unless  upon  special  and  peculiar  grounds ;  this  imprison* 
ment  to  involve  the  separation  of  the  prisoners  during  all  hours, 
save  those  of  work  and  instruction;  constant  labour,  the  fruits  of 
which  should  be  expended — first,  in  procuring  such  an  improvement 
in  the  ordinary  prison  diet  as  might  be  necessary  for  the  prisoners ; 
second,  in  defraying  the  cost  of  the  prison  establishment ;  third,  in 
establishing  a  fund  for  the  benefit  of  each  individual  prisoner,  either 
pn  his  discharge  from  prison,  or,  should  he  be  confined  merely  for 
safe  custody,  on  his  application  for  any  matter  which  he  might  wLsh 
to  procure,  and  which  the  ruljss  of  the  gaol  would  admit  of  his 
having. 
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The  Hon.  and  Rev.  Grantham  Yorke,  M.A.,  Birmingbam, 
read  a  paper  entitled,  "  Some  Account  of  the  Birmingham  Free 
Indastrial  School."  He  said  the  school  was  the  development  of  a 
humble  attempt  to  supply  a  want  of  a  very  pressing  nature  first 
observed  in  the  parish  of  St.  Philip's  in  the  year  1846.  During  a 
house-to-house  visitation  in  that  year,  made  by  the  Rev.  Charles 
Hume,  large  numbers  of  extremely  poor  children  were  found  in  the 
courts  of  Lichfield  Street  and  the  streets  adjoining,  whose  parents 
pleaded  poverty  as  an  excuse  for  not  sending  them  to  the  National 
School.  At  that  time  a  ragged  school  was  apparently  un thought  of 
in  Birmingham.  A  disused  workshop  w&9  hired  in  one  of  the  courts 
in  Lichfield  Street,  and  a  number  of  ragged  little  people  of  both 
sexes  therein  assembled.  The  description  of  these  poor  children 
was  of  a  character  to  move  with  pity  the  hardest  heart,  for  so  wild, 
and  squalid  an  assemblage  of  infant  humanity  could  scarcely  be 
imagined.  It  was  a  mockery  to  attempt  to  teach  these  poor  children 
until  their  bodily  wants  were  in  some  degree  relieved.  A  mid-day 
meal  was  therefore  provided,  which  had  the  effect  of  rendering  the 
hitherto  starved  brains  capable  of  exertion,  and  was  found  of  great 
importance  in  procuring  regular  attendance  upon  the  gratuitous 
instraction  given.  Two  persons  were  engaged,  who  were  man  and 
wife.  The  clothes  of  the  children  were  mended,  and  replaced  by 
those  without  rags.  Instruction  was  given  in  the  three  **  R's,"  and 
industrious  habits  were  inculcated  in  the  intervals  of  school  instruction. 
Both  boys  and  girls  were  taught  the  use  of  needle  and  thread  on 
calico,  broadcloth,  and  leather,  tailoring  and  shoemaking  being 
taught.  Owing  to  the  change  to  health,  order,  and  useful  handiwork, 
the  name  of  the  school  was  changed  to  the  '<  St.  Philip's  Free 
Industrial  Schoor* — no  longer  the  "Ragged,"  A  few  months 
passed  away,  and  the  physical,  mental,  and  moral  improvement  of 
the  scholars  made  him  desirous  of  improving  their  accommodation. 
An  application  was  made  to  the  Board  of  Governors  of  King 
Edward's  Free  Grammar  Schools  for  a  grant  of  land  in  Gem  Street. 
This  was  readily  promised.  In  the  meantime  a  fund  applicable  to 
building  purposes  had  been  gradually  accumulated,  subscriptions 
were  obtained  from  various  sources  to  the  amount  of  £995.  An 
application  was  made  to  the  Privy  Council  for  a  grant,  which  was 
liberally  answered,  and  the  sum  of  £495  was  appropriated  by  their 
lordships  towards  the  erection  of  schoolrooms,  workshops,  a  laundry 
and  washhouse,  kitchen,  and  master's  residence.  Subsequently 
there  was  added  a  sum  of  £1,500,  the  produce  of  a  bazaar  in  the 
Town  Hall,  which  enabled  the  promoters  of  St.  Philip's  Free 
Industrial  School  to  lay  the  foundation  of  what  they  fondly  hoped 
would  prove  a  permanent  institution,  not  for  the  purpose  of  St. 
Philip's  only,  but  for  the  town  of  Birmingham  at  large.  In  April, 
1849,  there  was  the  usual  stone-laying  ceremony,  performed  by 
Commissioner  Matthew  Davenport  Hill,  at  that  time  Recorder  of 
Birmingham.  He  would  pass  over  the  subsequent  few  years  of  the 
existence  of  the  school,  and  resume  the  narrative  at  the  beginning 
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of  the  year  1850,  when  the  organization  of  the  Birmingham  Free 
Industrial  School  was  completed,  and  the  establishment  transferred 
to  the  newly-finished  building  in  Gem  Street.  He  would  extract  a 
few  particulars  from  the  first  report  relating  to  the  constitution  of 
the  school.  The  main  object  of  the  design  in  formlDg  the  school 
was  to  provide  the  means  of  training  and  educating  both  boys  and 
girls,  the  children  of  indigent  parents  of  all  denominations,  free  of 
charge,  and  it  was  thought  desirable  that  the  instruction  given  in 
the  school  should  be  generally  in  accordance  with  the  system 
pursued  in  the  elementary  branches  of  King  Edward's  School,  of 
which  great  central  educational  charity  this  industrial  school  must 
always  be  considered  an  ofishoot.  The  reverend  gentleman  then 
showed  how  the  committee  of  the  school  had  once  b^en  composed 
of  several  Dissenting  gentlemen,  that  only  one  name  (a  Wesleyan) 
now  remained;  the  names  of  the  Bevds.  John  A.  James  and  John 
Cadbury  having  been  withdrawn  from  the  committee,  together  with 
some  others  of  lesser  note.  There  had  been  every  disposition  on 
the  part  of  himself  and  the  other  promoters  of  the  school  to  make 
common  cause  with  members  of  other  Christian  bodies ;  and  in  so 
doing  they  took  for  their  guidance  the  well-established  and  approved 
custom  of  the  Free  Grammar  School  of  King  Edward  YI.  The 
new  institution  was  composed  of  two  departments!  one  being  a  day* 
school,  in  which  gratuitous  instruction  was  to  be  given  to  the 
children  of  indigent  persons  being  within  a  given  distance  of  St. 
Philip's  Church,  who  were  required  to  bring  a  certificate  irom 
the  incumbent  or  officiating  minister  of  the  parish  or  district  in 
which  they  resided.  During  1850,  and  during  the  greater  part  of  the 
seventeen  following  years,  the  Birmingham  Free  Industrial  School  was 
alone  in  the  great  and  desolate  field  receiving  into  its  school-rooms 
destitute  and  orphan  children,  not  a  few  of  whom  were  found 
depending  on  the  charity  of  poor,  hard-working  people,  with 
families  of  their  ovni,  children  of  poor  widows,  children  of  fathers 
laid  by  through  sickness,  and  unable  to  earn  their  children's  food, 
yet  resisting  the  iron  band  that  was  felt  to  be  pressing  them  down  to 
the  inevitable  workhouse.  In  the  seventeen  years  between  1860 
and  1867,  the  number  of  these  children  received  into  the  sdiool  had 
been  1,700,  or  100  per  annum,  in  addition  to  about  400  received  into 
the  Lichfield  Street  Bagged  School.  Besides  being  instructed  in  the 
elements  of  knowledge,  ^e  children  were  set  to  work,  the  elder 
boys  in  the  tailors'  and  shoemakers'  shops,  and  Uie  girls  at  needle- 
work, while  those  under  a  certain  age  were  for  a  considerable  time 
employed  in  carding  hooks  and  eyes  for  a  manufactory  in  the  town; 
and  all  who  so  worked  remained  in  the  school  ten  hours  per  day 
and  earned  one  meal  at  twelve  and  another  at  four  o'clock.  The 
food  thus  given  was  intended  to  be  understood  by  the  children  to  be 
earned  by  their  labour.  The  feeding  system  was  an  infallible  means 
of  procuring  a  large  and  regular  attendance.  The  reports  contained 
many  testimonies  of  value  from  Her  Majesty's  inspectors  as  to  the 
excellent  condition  and  tone  of  the  school    In  connection  with  the 
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building  was  an  ^'Asylum  for  Orphan  or  Destitute  Children," 
intended  to  accommodate  15  or  20  boys,  and  the  same  number  of  girls. 
Afler  the  Crimean  war  the  numbers  at  this  school  were  considerably 
increased,  as  it  became  a  place  of  education  for  the  soldiers'  orphans, 
under  the  care  of  the  Royal  Commissioners  of  the  Patriotic  Fond. 
Up  to  1865  there  was  no  deficiency  of  funds,  although  the 
subscriptions  never  rose  higher  in  any  year  than  £263,  to  which 
figure  tbey  attained  in  1861.  Owing  to  the  vain  iCppeal  to  the 
public  for  increased  support  in  1866,  the  meals  to  the  day  scholars 
were  given  up.  He  hoped  at  some  future  time  the  school  would 
revert  to  its  old  usefulness  to  that  particular  dass  for  whose  benefit 
it  was  originally  founded. 

The  Rev.  HsimT  Sollt  read  a  paper  on  ''Means  for  the  Dimi- 
nution of  Crime  and  Pauperism  in  I^ge  Towns."  He  advocated 
the  organization  of  committees  to  consider  and  take  action  for 
securing  the  diminution  of  crime  and  pauperism.  In  indicating 
some  of  the  measures  to  be  set  on  foot  by  such  committees,  he 
mentioned  the  organization  of  a  systematic  plan  for  finding  employ- 
ment for  those  out  of  work.  The  publication  of  lists  of  the  prices 
of  labour,  after  the  same  fashion  as  the  prices  of  corn  and  other 
articles,  was  advocated,  as  necessary  to  the  interests  of  the  workman 
and  employer.  He  was  in  favour  of  introducing  remunerative 
labour  in  prisons.  Drunkards  he  would  confine  in  Asylums  for 
Inebriates  until  they  were  cured.  They  would  never  be  cured  by 
the  present  system  of  repeated  short  confinements.  Industrial  as  well 
as  intellectual  education  for  the  children  of  the  lower  classes  was 
imperatively  demanded.  Reformatories  were  admirable  institutions, 
but  they  wanted  to  save  children  from  the  necessity  for  reformatories. 
The  suppression  of  vicious  publications  was  an  indispensable  step, 
and  should  be  confined  not  to  the  *'  Dick  Turpin  "  class,  but  to  such 
publications  as  the  Illustrated  Police  News.  Amongst  the  causes 
of  crime  most  prominent  was  the  enormous  number  of  public-houses 
and  beer-houses.  Legislation  was  required  to  deal  with  this  evil ; 
but  it  was  also  a  matter  of  duty  to  take  measures  for  helping 
the  working  classes  to  effectual  substitutes  for  the  public-house. 
As  such  substitutes  he  advocated  the  establishment  of  working 
men's  clubs.  He  remarked  that  the  practice  of  giving  alms  in  the 
street  should  be  made  a  misdemeanour.  He  mentioned  the  case  of 
a  society  in  London  which  had  provided  a  night's  lodging  and 
breakfast  for  60,000  people.  That  society  went  on  a  wrong 
principle.  What  was  wanted  was  to  prevent  people  requiring  a 
night^s  lodging  and  breakfast.  He  advocatecT  the  co-operation  of 
clutritable  bodies  and  Poor  Law  authorities  to  prevent  the  scan- 
dalous waste  of  charitable  funds  that  was  going  on. 

Mr.  Chablss  R.  Fobd,  Secretary  of  the  London  Reformatory  and 
Refoge  Union,  read  a  paper  on  ^'Efforts  on  behalf  of  Criminal 
Women."    IDs  aim  was  to  show  the  Maoy  of  the  assumption  that 
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when  once  a  woman  had  given  herself  ap  to  a  course  of  crime  4t  was 
hopeless  to  attempt  reformation.     Women  sentenced  to  short  terms 
of  imprisonment  passed  the  whole  of  the  time  in  the  gaol  of  the 
horough  in  which  the  offence  was  committed.     In  several  of  these 
were  now  to  be  found  Discharged  Prisoners'  Aid  Societies,  generally 
under  the  management,  and  entirely  dependent  upon  the  exertions  of 
the  chaplain.      Any  woman    desirous  to  escape  the  temptations 
incidental  to  her  return  to  her  former  companions,  might  avail 
herself  of  the  help  offered  by  such  societies.    Many  were  thus  dealt 
with;  and  were  enabled  to  make  a  fresh  start  in  life.     Much  difficulty 
was  experienced  in  placing  women  direct  from  prison  into  domestic 
service,  or  any  other  position  requiring  implicit  trust.     It  was  here 
that  the  intermediate  refuges,  such  as  those  at  Dalston  and  Wake- 
field, had  been  found  so  useful.    If  instead  of  being  purely  voluntary 
institutions,  into  which  the  women  could  not  be  admitted  till  after 
their  discharge,  and  out  of  which  they  could  migrate  at  will,  they 
were  endowed  with  power  to  receive  the  woman  before  the  expira- 
tion of  her  sentence,  and  detain  her  until  its  completion,  their  power 
for  good  would  be  much  increased.    As  every  prison  had  not  yet 
its  Prisoners'  Aid  Society,  Mrs.  Meredith  had  established  a  mission 
in  London  for  those  not  reached  by  other  societies.    It  had  been 
attended  with  much  success,  having,  during  1867,  procured  situa- 
tions for  40  women,  and  helped  325  in  other  ways.    There  was  also 
a  search  mission  in  connection  with  the  society,  which  employed 
female  agents  to  visit  the  women  in  their  haunts  of  vice,  and  help 
them   out  of  their   criminal  associations.     In  one  institution  for 
women  in  England,  the  true  reformatory  principle  of  government 
control  over  the  inmates,  combined  with  a  voluntary  management^ 
had  been  established.      This  was  the  Carlisle  Memorial  Befuge, 
established  in  186.5  by  Sir  Walter  Croflon,  and  a  committee  of 
gentlemen  in  connection  with  the  Reformatory  and  Refuge  Union. 
There  fifty  women  underwent  the  easy  preparatory  discipline  neces- 
sary to  fit  them  for  their  contest  with  the  evils  that  would  assail 
them  on  their  discharge.     Out  of  236  women  who  had  been  dis- 
charged 112  had  been  placed  in  situations,  only  one  of  whom  had 
stolen  in  the  house  to  which  she  had  been  recommended  by  the 
committee  of  the  Refuge.      Out  of   the  whole  236,  17  had  been 
re-convicted,  5  had  had  their  licenses  revoked,  and  5  were  unsatis- 
factory.    Traces  of  some  had  been  lost,  but  taking  the  outside  reck- 
oning, more  than  70  per  cent,  of  those  who  had  been  sent  oat  were 
still  doing  well.       Some    most   interesting    cases  had    occurred, 
especially  that  of  a  woman  who,  when  admitted,  brought  with  her 
a  most  terrible  character,  and  a  most  forbidding  personal  appearance. 
After  undergoing  a  great  change  in  the  Refuge,  she  left  it  for  a 
situation,  and  is  now — three  years  after  her  discharge — a  Bible- 
woman.     Another  convict,  only  twenty-six  years  old,  but  who  had 
undergone  52  convictions,  had  been  14  months  in  her  situation,  and 
was  now  a  most  regular  attendant  at  a  well-known  chapel  in  London* 
The  result  of  this  e;q>eriment  was  to  encourage  still  further  exertion. 
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and  it  was  hoped  it  might  lead  to  the  establishment  of  reformatories 
for  adults. 

Mrs.  Meredith  read  a  paper  on  '*The  Oase  of  Children  of 
Women  Discharged  from  Prison."  She  advocated  that  married  or 
unmarried  mothers,  who  by  repeated  conviction  of  offences  proved 
their  criminal  proclivity,  should  forfeit  their  parental  rights,  and 
that  their  children  should  be  removed  from  their  control  and  placed 
under  control  in  Government  schools. 

A  paper  by  Dr.  George  Cordwent,  ''On  the  Best  Means  of 
Lessening  Crime,"  was  read ;  also  one  by  Mr.  John  Scott,  '^  On  the 
Unemployed  Poor  and  the  Criminal  Classes." 
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EDUCATION. 


THE  UNIVEB8ITIE8.* 


What  Measures  are  required  for  tfie  further  Improvement  of  the 
Universities  of  Oaford  and  Cambridge?  By  the  Bev.  J. 
George  Wrench,  M.A, 

I  HAVE  not  resided  at  the  Universltj  since  I  took  my  degree;  and, 
therefore,  I  am  not  competent  to  speak  of  the  Institution  viewed 
from  within,  nor  to  advocate  its  reform  as  those  can  who  are  in  daily 
contact  with  its  arrangements.  So  far  as  I  represent  opinions  other 
than  my  own,  I  represent  those  of  the  outside  world.  It  is  the 
world's  impressions  I  shall  hold  up  to  view,  the  world's  demands  I 
shall  express,  the  world's  ideas  of  a  complete  University  I  shall 
attempt  to  pourtray. 

There  is  in  the  county  in  which  we  are  met  a  vast  and  magnificent 
building,  once  the  palace  of  medieval  greatness,  but  now  a  ruin ;  it  is 
eminently  picturesque,  and  its  beautiful  greensward  is  the  favourite 
resort  of  pic-nic  parties  from  the  country  round.  Of  other  use  it  has 
little,  save  that  one  corner  of  it  is  appropriated  to  certain  farm  and 
stable  purposes.  I  cannot  help  thinking  that  Kenil worth  presents  a 
not  very  inaccurate  type  of  what  our  Uoiversities  had  become  a  few 
years  ago — almost  of  what  they  still  remain.  Oxford  and  Cambridge 
are  charming  sights  for  excursionists.  The  general  circle  of  their 
students  is  composed  of  the  rich,  to  whom  they  offer  an  agreeable 
three  years'  profitless  lounge  ;  and  of  idle  men  who  desire  to  mingle 
with  the  great.  The  only  real  learners  within  their  precincts  are  the 
able  youths  who  are  bribed  to  come  up  by  the  promise  of  scholarships 
and  fellowships ;  while  the  student  padding  is  made  up  of  that 
special  class  whose  prospects  of  gaining  entrance  to  a  certain  pro- 
fession are  supposed  to  be  improved  by  the  possession  of  a  University 
degree. 

Oxford  and  Cambridge  are  at  this  moment  not  much  more  than 
splendid  fragments  of  what  they  were.  Once  they  aimed  at  impart- 
ing all  the  knowledge  of  the  age,  as  well  as  at  increasing  the  age's 
stores  of  knowledge.  They  had  arranged  their  Faculties  on  the 
most  approved  system.  Their  teachers  were  the  best  that  zeal 
and  money  could  procure.  Hence,  nowhere  else  was  such  instruc- 
tion to  be  had.  A  man  used  not  to  think  himself  adequately  learned 
either  in  physic,  in  law,  or  in  divinity,  till  he  had  gone  through  the 

*  For  Abstract  and  DiscuBBion,  see  p.  418.  See  aloo  ThmsacHon^^  18G9,  p.  437; 
1866,  p.  379;  1867,  p.  360. 
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University  coarse.  The  degrees  still  attainable  in  the  three  Faonlties 
attest  to  a  neglectful  posterity  the  anxiety  of  its  ancestors  to  classify 
the  knowledge  at  their  command,  and  to  secure  its  efficient  culti- 
vation. The  old  crowns  are  still  held  up  to  view,  but,  alas !  few  will 
enter  themselves  to  contend  for  them.  Umpires  even,  and  trainers 
we  still  have:  for  are  there  not  University  professors  nominally 
attached  to  the  Facultiesk?  And  yet  the  Faculties  themselves  are 
practically  non-existent,  for  they  possess  no  students.  The  Faculty  of 
Physic,  indeed,  still  shows  a  spark  of  life.  There  are  at  the  present 
time  actually  seventy-five  M.D.  members  6f  the  University  of  Cam;- 
bridge,  and  thirty-two  M.B.'s.  But  the  proverbial  career  of  the  race- 
horse, bom  in  my  lord's  paddock,  attended  by  half  a  score  of  grooms, 
to  die  in  a  street-cab  under  his  driver*s  lash,  is  paralleled  in  Uie  fate 
that  has  overtaken  the  legal  and  divinity  degrees.  What  man  of 
talent,  what  intending  barrister  or  attorney  thinks  of  graduating  in 
law  ?  The  world  would  probably  have  forgotten  that  such  a  degree 
as  that  of  D.C.L.  might  still  be  obtained,  were  it  not  that  we  occa- 
sionally hear  of  it  in  connection  with  the  names  of  men  whose 
vocation  it  is  to  plead  in  antiquated  courts,  to  which  the  quarrels  of 
ambitious  or  turbulent  South  African  prelates,  and  grave  ecclesiastical 
questions  about  wearing  coloured  stoles  and  the  lighting  of  certain 
candles,  have  introduced  the  public. 

Poor  D.D.  is  in  quite  as  bad  a  plight  as  his  brother  of  the  law  : 
and  that  although  the  Universities  have  become  all  but  clerical 
monopolies.  No  one  who  is  not  compelled  will  take  the  degree  of 
B.D.,  or  that  of  D.D.  even  ;  though,  except  that  fees  are  demandedy 
the  degrees  are  now  offered  as  free  gifts.  The  degrees  themselves  are 
despised.  I  believe  there  is  still  a  DJ),  in  London  who  is  neither  a 
bishop  nor  a  dean,  nor  yet  a  schoolmaster ;  and  he  received  the  two 
letters  to  write  after  his  name  from  the  Archbishop  of  Canterbury* 
And  why  an  archbishop,  or  the  Lord  Mayor,  or  the  Garter 
King-at-Arms,  should  be  thought  less  worthy  to  grant  the  degree 
than  a  University,  as  things  now  are,  I  do  not  know. 

That  the  Faculty  of  Theology  is  in  the  plight  it  is,  that  even  in  this 
Faculty  there  is  no  systematic  professional  teaching,  leading  up  to  the 
proper  degree,  is  the  more  inexcusable  because  years  ago  a  demand 
was  made  on  the  Universities  to  furnish  such  of  their  students  aa 
were  candidates  for  Orders  with  a  certificate  of  theological  competency* 
Yet  it  was  not  thought  good  to  confer  the  degree  of  B.D.,  or 
any  other  divinity  degree,  on  those  who  passed  with  credit  the 
University  examination — though  University  final  examinations,  un- 
accompanied by  degrees,  are,  it  must  be  allowed,  out  of  character 
with  the  spirit  of  the  institution.  Perhaps  the  legislators  in  the 
matter,  the  resident  clerical  fellows,  who,  by  their  college  statutes, 
were  compelled  to  proceed  to  the  degree  of  B.D.,  feared  lest  they 
should  expose  their  ignorance  of  theology  if  they  were  to  be  subjected 
to  an  examination  as  the  condition  of  receiving  their  degree. 

Every  one  knows  that  the  increase  in  University  students  does  not 
keep  pace  with  our  growth  in  wealth  and  population.    But  f urtheri 
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BO  completely  apart  from  the  TTniversities  has  been  tlie  course  taken 
by  our  education  for  the  ever-multiplying  professions  of  England, 
that  what  scanty  supply  there  is  of  students  to  Oxford  and  Cambridge 
originates,  in  a  great  measure,  in  an  episcopal  rule,  which  used  to 
Inquire  candidates  for  orders  to  possess  a  ITniyersity  degree.  Had 
that  rule  been  set  aside  a  few  years  ago,  it  is  probable  that  the  very 
last  University  spring-head  would  have  dried  up :  and  our  greatest 
educational  institutions  might  have  come  before  the  world  under  cir- 
cumstances not  unlike  those  attaching  to  the  monasteries  at  the  time  of 
their  dissolution — ^when  enormously  wealthy  corporations,  no  longer 
adapted  to  the  spirit  of  the  times,  were  found  in  the  bands  of  a  few 
fortunate  surviving  exercisers  of  vested  rights.  Dr.  Pasey  knew  what 
he  was  about  when,  in  his  letter,  written  a  few  weeks  ago  to  the 
president  of  the  Wesleyan  Conference,  he  hinted  at  the  possibility 
that  if,  contrary  to  his  wish,  the  Universities  were  thrown  open  to 
the  efforts  of  the  best  of  teachers,  irrespective  of  their  religious  con- 
victions, the  word  might  be  given  to  institute  establishments  distinctly 
for  clerical  education,  as  had  already  been  done  across  the  Channel ; 
where  the  bishops  had  obtained  from  the  Emperor  exemption  from  the 
necessity  of  '*  their  candidates  for  orders  **  passing  under  "  the  soul- 
destroying  influence  of  the  University  of  Prance."  Were  the  Regius 
Professor  of  Hebrew  to  give  effect  to  his  threat,  how  many  a  college 
quadrangle  would  be  as  deserted  of  its  proper  occupiers  as  Tintem 
is,  or  as  an  endowed  grammar-school  used  to  be !  I  do  not  say  that 
the  interests  of  national  education  would  be  served  by  the  removal 
elsewhere  of  the  to-be-clerical  students :  certainly,  the  day  it  took 
place  would  be  anything  but  a  happy  day  for  the  Church.  But  this 
I  say :  an  empty  University  would  enable  us  to  deal  to  it  such 
measure  as  some  people,  more  hasty  than  wise,  have  expressed  a 
wish  to  see  meted  out  to  Ireland,  risen  from  a  twenty-four  hours' 
plunge  into  the  Atlantic* 

A  University,  as  every  one  abroad  and  every  one  at  home  who 
has  not  seen  Oxford  and  Cambridge  believes  it  be,  is  an  institution 
furnished  and  prepared  to  impart  in  a.  systematic  manner,  and 
without  fear  or  favour,  all  human  knowledge  worth  knowing* 
Such  is  always  a  complete  University  abroad.  It  communicates  the 
knowledge  of  science  and  the  theory  of  art  as  efficiently  as  it  does  a 
training  in  letters.  It  shows  no  bias  towards  one  course  of  instruct 
tion  rather  than  another.  It  is  adapted  to  give  the  theoretical  portion 
of  their  education  to  students  proposing  to  enter  the  various  profes- 
sions of  life.  Some  it  sends  forth  fitted  to  undertake  the  work  to 
which  their  lives  will  be  devoted :  others  it  hands  on  to  the  special 
institution  wherein  training  is  given  in  the  detail  of  their  particular 
profession.  It  is  obvious  how  much  is  gained  when  the  youth 
of  the  nation  is  brought  together  into  one  place,  to  receive  a 
common  preparation  in  all  that  is  not  special  to  its  several  future 
callings.  So  it  enjoys  the  advantages  incidental  to  a  training  in 
great  institutions  whose  arrangements  are  directed  towards  ensuring 
the  highest  perfection  in  learning :  institutions  offering  the  very  best 
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instruction  under  teachers  wliose  lives  are  occupied  in  rendering  their 
own  department  of  the  work  as  efficient  as  possible.  Were  the 
education  offered  bj  Oxford  and  Cambridge  the  verj  best  that 
could  be  procured,  there  would  be  no  reason  to  fear  that  it 
would  fail  to  find  candidates  anxious  to  receive  it.  Take  the 
studies  which  belong  to  the  departments  coveredL  bj  the  old 
Faculties,  and  let  us  hear  what  competent  witnesses  saj  as  to  the 
expediency  of  still  connecting  them  with  the  Universities.  It  has 
been  sometimes  doubted  whether  it  is  possible,  or  if  possible,  whether 
expedient,  to  carry  on  the  study  of  medicine  in  small  country  towns 
like  Oxford  and  Cambridge.  Let  us  hear  Sir  Benjamin  Brodie, 
Professor  of  Chemistry  at  Oxford,  a  very  competent  authority.  In 
his  evidence  before  Mr.  E  wart's  committee,  Sir  Benjamin  gave  it  as 
his  very  decided  opinion  that  it  would  be  advantageous  to  the  profession 
that  the  early  portion  of  the  medical  education,  not  only  of  physicians, 
but  of  surgeons  and  of  general  practitioners  also,  should  be  imparted  at 
the  Universities.  Again,  as  to  the  law.  Some  of  our  barristers,  and 
a  few  of  our  leading  attorneys^  pass  through  the  Universities  even 
now  ;  though  they  do  not  probably  receive  much  of  their  professional 
preparation  there.  But  Mr.  William  Lambert  Newman,  Fellow  and 
Lecturer  of  Balliol,  himself  a  lawyer,  states  his  opinion,  in  evidence  . 
before  the  same  committee,  that  the  general  training  in  law  could  be 
better  given  at  Oxford  before  a  man  went  to  London.  Now,  begin* 
ning  and  ending  in  London,  the  student  passes  from  the  chambers,  in 
which  he  is  concerned  with  nothing  but  details,  to  a  general  lecture  on 
the  principles  of  jurisprudence ;  and  back  again  to  the  legal  detail, 
in  which  he  forgets  all  that  the  lecture  taught  him. 

As  for  Theology — ^it  is  a  lost  science  in  England.  English  theo« 
logians  are,  we  are  told,  the  scorn  and  laughing-stock  of  Germany. 
Any  good  theological  book  now  brought  out  in  tiiis  country  is  but  a 
re-arrangement  of  German  study  and  thought.  It  may  be  well  for 
those  who  do  not  want  old  ways  of  thinking  to  be  disturbed,  to 
neglect  the  study  of  theology  in  our  Universities.  Certainly,  when 
the  demand  for  real  theological  training  arises  at  Oxford  and  Cam- 
bridge, as  it  will  one  day,  the  quickened  powers  of  the  learners  and 
the  professors  will  soon  discard  a  good  deal  of  the  existing  popular 
Engli^  religious  belief;  and  will  work  out  something  that  will 
make  our  pulpit  teaching  very  different  from  what  it  commonly 
IS.  In  the  interest  of  truth,  it  is  greatiy  to  be  regretted  that 
theology  is  not  studied  in  England.  It  has  been  conceded  by 
Germans  themselves,  that  though  Grote's  ^'History  of  Greece"  presents 
to  them  notiiing  new,  either  in  the  way  of  fact  or  theory,  yet  no 
German  could  have  written  it:  and  that  the  service  done  to  Greek 
history  was  immense,  when  the  citizen  of  a  free  self-governing  people 
embodied  in  his  great  work  German  research  and  English  practical 
experience,  as  no  bureau-governed  German  knew  how  to  do.  And 
so,  without  disparagement  to  Teutonic  diligence  and  genius,  we  may 
li^e  allowed  to  observe  that  the  steadying  power  of  English  practical 
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common  sense  will  do  very  much,  whenever  it  is  put  forthy  to 
e|^re  the  safe  advance  of  modern  theological  free  thought 

I  think  I  have  shown  cause  why  it  is  desirable  to  restore  the  old 
Faculties.  The  professions  that  drew  their  knowledge  from  them  in 
former  times  are  still  among  the  leading  professions  of  to-daj :  and 
there  seems  no  probability  of  their  ever  ceasing  to  be  called  for  in 
human  society.  A  University  can  and  must  do  more  in  these  times 
than  give  a  general  education.  Toung  men  who  aspire  to  success  in 
one  of  these  three  professions  cannot  any  longer  afford  to  spend  their 
time  up  to  the  age  of  twenty-two  in  acquiring  no  more  than  general 
knowledge  (and  by  general  knowledge  I  mean  mathematics  according 
to  Cambridge  as  well  as  the  litercB  humaniores  of  Oxford).  Even 
the  Church  will  not  long  remain  content  to  take  for  her  ministers  men 
who,  till  they  take  their  degree,  have  not  read  a  word  of  ecclesi- 
astical history,  nor  have  ever  studied  the  arts  of  rhetoric  and 
elocution. 

Professor  Jowett  seems  somewhat  apprehensive  lest  the  University 
may  fail  to  obtain  faculty  students  in  respectable  numbers.  And 
the  Times  inquired  a  short  time  ago,  whence  Oxford  expected  to 
draw  her  supply  of  non-coUegiate  students  for  whom  so  much  pre* 
paration  is  being  made.  The  latter  difficulty  I  sympathize  with.  I 
think  it  is  a  mistake  to  plead  for  the  introduction  of  non-collegiate 
education  on  the  sole  ground  that  its  cheapness  will  draw  a  new  class 
of  men  to  the  University.  I  do  not  think  it  has  been  proved  likely 
to  be  much  cheaper  in  the  end.  And  I  certainly  cannot  help  sus- 
pecting that  not  the  expense  but  the  inutility  of  the  University 
degree  for  the  purposes  of  practical  life  stands  in  the  way  to  prevent 
the  resort  of  students  as  candidates  for  the  multitudinous  professions 
of  England.  Offer  efficient  means  of  gaining  knowledge,  understood  in 
its  widest  sense,  and  I  think  there  wotdd  be  found  multitudes  of  young 
Englishmen  who  would  welcome  opportunities  for  obtaining  Univer- 
sity education,  even  though  to  get  it  they  must  break  with  some 
pupil-arrangements  customary  in  their  several  professions. 

Further,  I  am  not  disposed  altogether  to  overlook  or  to  set  aside 
the  attractions  lying  in  the  scholarships  and  fellowships,  though  the 
number  employed  to  rouse  and  to  reward  diligence  must  probably  be 
some  day  much  lessened.  I  should  like  to  see  some  le&  to  be  dis- 
tributed to  the  best  students  in  each  and  every  of  the  several 
Faculties.  And,  lastly,  in  the  event  of  the  Universities  becoming  our 
main  teaching  bodies  in  all  divisions  of  superior  instruction,  I  should 
expect  that  the  State,  as  well  as  corporate  bodies  and  private  business 
firms  will  make  rules  requiring  their  servants  to  have  graduated  in  a 
proper  Faculty. 

Let  me  now  point  out  explicitly  some  of  the  classes  out  of  which 
it  may  be  hoped  University  students  will  be  drawn.  First  of  all, 
there  is  the  pressing  question  how  we  are  to  secure  efficient  public 
servants  in  die  diverse  departments  of  our  Civil  Service,  at  home,  in 
the  colonies,  and  abroad  t    Examinations,  even  competitive  examina« 
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tionsy  have  proved  to  be  but;  unsatisfactory  tests  of  a  man's  fitness 
for  public  employments  of  the  higher  class.  No  possible  machinery, 
consisting  of  examinations  only,  will  prevent  resort  to  cram ;  or  will 
render  it  fairly  likely  that  we  shall  by  its  means  secure  to  the  public 
service  men  gifted  with  a  little  tact,  showing  good  manners,  and  pos- 
sessed of  general  cultivation.  The  main  hope  of  ensuring,  even  partially, 
these  requisites  of  a  useful  public  servant  lies  in  requiring  him  to 
have  passed  through  the  University,  where  social  life  combines  with 
instruction  and  examination  to  develop  the  whole  man.  No  examina- 
tion can  be  fairer,  more  searching,  or  more  exacting  than  those  by 
which  the  Indian  civil  servants  are  selected.  Yet  the  complaint  is 
universal  that  the  plan  does  not  work  well.  The  men  sent  out  are 
not  what  the  old  John  Company  civilians  were.  And  though  the 
depreciatory  cry  may  have  been  rendered  more  audible  by  the  aid  of 
the  officers  who  were  themselves  appointed  under  the  former  system, 
it  seems  likely  that  there  is  in  it  a  considerable  proportion  of  truth. 

I  do  not  pause  to  consider  whether  the  military  or  naval  services 
can  ever  supply  students  to  the  Universities.  Bat  there  is  another 
profession  which  is  not  yet  called  a  public  service,  though  it  will,  I 
believe,  one  day  be  classed  among  the  public  services.  I  mean  the 
scholastic  profession  in  its  various  grades.  When  our  school  system, 
or  no  system,  is  re-organized,  as  it  must  be  one  day,  it  will  be  only 
rational  to  require  a  University  education  as  part  evidence  of  the 
schoolmaster's  efficiency.  The  lower  degraes  might  be  made  pass- 
ports to  masterships  in  our  primary  schools,  superseding  the  present 
Government  certificate,  the  outcome  of  an  education  received  in 
small  training  colleges,  among  fellow  students  of  only  one  class,  and 
that  class  not  the  highest 

Hitherto  I  have  spoken  only  of  the  professions,  to  enter  which 
proof  of  competency  is  required.  But  most  of  life's  professions  are 
freely  open  to  all  who  desire  to  take  them  up  :  and  these  open 
professions,  I  conceive,  will  send  a  very  large  proportion  of  their 
intending  members  to  learn  in  a  University  which  is  prepared  to 
teach  all  art  and  all  science. 

To  conclude,  though  I  cannot  pretend  to  give  an  exhaustive  catalogue 
of  the  professions  whose  recruits  might  be  depended  upon  to  avail 
themselves  of  the  advantages  offered  by  a  restored  University  system, 
I  may  be  permitted  to  enumerate  some  of  the  principal  professions 
which,  as  we  have  now  seen,  will  probably  seek  University  aid  :— 
Ministers  of  all  denominations  will  place  themselves  in  connection 
with  a  Theological  Faculty  directed  by  professors  of  large  and  care- 
fully formed  views.  Medicine  might  become  a  subject  of  study  to 
physicians,  surgeons,  and  general  practitioners ;  and  besides,  probably 
within  narrower  limits,  to  chemists  whose  professional  training  is,  I 
believe,  now  not  high,  and  to  veterinary  surgeons.  The  administra- 
tion of  the  law  would  gain,  were  our  legal  examiners  and  educational 
institutions  to  feel  such  confidence  in  a  Legal  Faculty  that  the^ 
recommended  attorneys  as  well  as  barristers  to  join  it.  Civil 
servants  of  the  higher  grades,  to  which  it  has  been  lately  stated  that 


Digitized  by 


Google 


882  Tht  Universities. 

962  fresh  appointmentfl  were  made  in  the  course  of  the  one  year 
1866,  would  be  the  better  for  a  taste  of  University  life.  So  would 
schoolmasters,  from  the  head  of  the  village  school  upwards.  In 
Scotland  the  humblest  schoolmaster  is  a  University  man.  Art,  t.e., 
painting,  sculpture,  and  architecture,  would  gain  much  from  a 
University  professoriate;  candidates  for  the  Indian  public  works 
service,  a  large  and  growing  profession,  should  find  at  the  Universities 
much  that  they  wanted  to  know :  and  so  should  men  who  proposed 
to  enter  such  open  professions  as  those  of  civil  engineering,  practical 
chemistry,  the  manufacture  of  many  descriptions  of  goods,  machine 
making,  and  the  management  of  mines.  Perhaps,  even  large  farmers 
might  find  it  useful  to  attend  a  longer  or  shorter  course  of  iustraction 
in  one  or  more  of  the  University  Faculties. 

If  I  have  now  shown  who  the  students  will  be,  I  may  proceed 
next,  bearing  in  mind  the  wants  of  the  country,  to  explain  under  what 
heads  the  superior  instruction  of  the  Universities  may  be  organized  : 
after  that  I  may  be  permitted  to  sketch  a  plan  for  our  future 
system  of  degrees ;  and  having  done  this,  I  may  say  in  a  few  words 
how  the  educational  power  will  be  composed,  under  which  studenta 
will  prepare  themselves  for  taking  their  degrees. ' 

We  have  already  had  abundant  evidence  that  when  many  classes 
of  a  society,  vigorous  as  that  of  England,  receive  their  superior 
instruction  in  a  single  institution,  the  course  cannot  be  alike  for  all. 
The  vast  universe  of  knowledge  must  be  distributed  among  several 
Faculties,  as  they  are  called.  How  to  arrange  the  Faculties  will  not  be 
finally  determined  for  our  Universities  till  a  great  deal  of  discussion 
has  taken  place.  I  may  observe  by  the  way  that  Oxford,  though  she 
has  not  re-established  her  Faculties,  offers  even  now  a  choice  of  four 
schools,  in  any  one  of  which  a  man  may  pass  his  final  examination. 
She  stipulates  only  that  he  shall  take  honours  in  the  school  in  which 
he  ofiers  himself:  otherwise  he  must  recur  to  his  classics  and 
general  literature.  And  I  believe  the  University  is  right  in  so  restrict- 
ing the  privilege.  If  poll-men,  such  as  they  are  now,  are  to  be 
tolerated  at  all  in  a  University,  which  I  am  not  prepared  either  to 
admit  or  to  deny,  I  would  certainly  take  care  that  they  were  not 
allowed  to  invade  any  part  of  the  University  system  beyond  that  in 
which  they  now  enjoy  the  sort  of  bandit's  right  of  claiming  a  degree 
with  next  to  no  industry  or  knowledge.  Oxford,  then,  has  now  the 
final  schools  of  (1)  literce  humaniores,  (2)  mathematics  and  physics, 
(8)  natural  science,  and  (4)  modem  history.  The  same  degree,  that 
of  B.A.,  is  to  be  obtained  in  all  these  schools.  In  the  French  Uni- 
versities there  are  ^vq  Faculties — theology,  law,  medicine,  science, 
and  letters.  In  Germany,  the  number  of  the  Faculties  is  four — 
theology,  law,  medicine,  and  philosophy;  the  last  being  a  very 
comprehensive  Faculty. 

The  Rev.  Mark  Pattison,  the  Rector  of  Lincoln,  would  arrange  the 
Faculties  in  the  following  very  systematic  way :  theology,  law,  medi- 
cine, classics,  philosophy,  and  language,  historical  and  moral  sciences, 
mathematical  and  physi<^  sciences.    I  am  not  sure  that  we  shall 
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ever  rise  to  so  well  conceiyed  an  arrangement  as  thia  one ;  and  I 
shall  assume  for  my  present  purposes  tluit  the  French  system  of  five 
Faculties  is  the  one  we  shall  adopt;  only  this  remark  I  must  make, 
that  whatever  our  future  scheme,  men  will,  of  course,  be  unable  to 
take  up  all  the  subjects  included  within  their  Faculty  :  and  they  wiU 
obtain  Faculty  degrees,  and  even  the  highest  honours,  through  pro- 
ficiency, in  a  selected  few  of  the  departments  of  knowledge  which 
compose  the  Faculty.  Of  course,  too,  the  honour  men  will  be  ranked 
in  classes,  and  not  according  to  the  vicious  Cambridge  system,  in  order 
of  merit. 

Another  observation.  It  may  be  not  convenient  or  scientific  to 
establish  a  special  Faculty  for  the  students  who  are  candidates  for  our 
Indian  civil  appointments.  But  so  important  is  it  that  the  Universi- 
ties should  supply  the  men  for  this  service,  and  those,  men  of  the 
highest  talent,  that  it  will  probably  be  necessary  to  institute  a  special 
examination  at  least  on  behalf  of  the  Indian  service,  to  which 
candidates  will  be  admitted  who  have  acquired  a  knowledge  of 
Oriental  languages,  literature,  history,  and  law,  in  the  several  Facul- 
ties  to  which  these  studies  appertain. 

I  assume,  then,  that  our  University  Faculties  will  hereafter  be 
five  in  number — those  of  theology,  law,  medicine,  letters,  and  science* 
In  each  of  these  men  will  giuduate  at  the  end  of  their  three 
or  four  years'  residence. 

As  to  the  future  system  of  degrees,  very  little  alteration  will  be 
required  to  adapt  our  present  arrangements  to  the  new  circumstances. 
Already  each  University  has  instituted  local  examinations,  the  suc- 
cessful in  which  receive  the  title  of  A.A.  These  examinations  have, 
according  to  Dr.  Bateson,  made  the  Universities  known  in  quarters 
previously  unacquainted  with  them.  They  have  effected  a  sensible 
augmentation  in  the  number  of  the  students  at  Cambridge.  There 
will  be  no  hardship  in  declaring  the  A.A.  title  the  essential  and  suffi- 
cient matriculation  certificate.  At  present  the  B.A.  degree  is  the 
real  certificate  of  the  students  successful  completion  of  his  course. 
The  M.A.  degree,  like  the  Doctor's  degrees,  for  the  most  part,  is  a 
matter  of  mere  waiting  and  fees.  I  would  propose  to  utilise  the 
M.A.  degree  thus*  Let  the  B.A.  degree  (theoretically  the  imperfect 
certificate)  be  given  at  the  end,  say  of  about  one  and  a  half  or 
two  years'  residence,  after  what  are  called  "  moderations  "  at  Oxf ord, 
and  the  **  little-go  "  at  Cambridge.  I  think  that  every  student,  what* 
ever  Faculty  he  had  joined,  should  pass  in  one  common  examination 
for  this  degree.  Thus  would  our  educated  classes  retain  their 
characteristic  of  being  generally  well  informed — a  characteristic 
not  so  observable  in  University-trained  Germany,  as  in  educationally 
ill-organised  England.  Many  classes  of  students,  civil  servants, 
for  instance,  and  the  lower  divisions  of  schoolmasters,  would  need 
no  more  than  the  B.A.  degree  :  having  received  whicJi  they  might 
leave  the  University.  Those  who  remained,  being  still  in  eiatu 
pupillari  would  thenceforward  give  their  undivid^  attention  to 
reading  within  their  own  Faculty.    At  the  end  of  the  usual  number 
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of  terms,  examinationfl  would  test  their  fitness  for  the  Faculty 
degree :  and  this  degree  should  be  in  all  cases  that  of  Master :  for 
we  may  set  aside  the  Bachelor  degree  in  connection  with  diTinity, 
law,  and  medicine,  and  everything  but  arts.  Thus  the  five  Faculties 
would  ofier  each  its  special  degree  thus :  M. A.  for  literature,  M.D. 
for  divinity,  M.M.  for  medicine,  M.L.  for  law,  and  M.S.  for  science. 
Students  of  special  aptitudes  who  wished  to  carry  their  studies  yet 
further,  might,  if  they  pleased  to  reside  another  year  or  two,  acquire 
the  degrees  of  D.A.,  D.D.,  D.M.,  D.L.,  and  D.S. 

So  much  as  regards  the  Faculties  and  their  degrees.  But  the 
best  arrangement  of  Faculties  and  of  degrees  will  be  useless,  unless 
they  form  parts  of  a  well-appointed  system  of  instruction. 

It  remains,  therefore,  that  I  say  one  word  as  to  how  the  Faculties 
may  be  taught.  They  will  be  taught  through  University  Professors. 
The  College  system  has  had  its  day :  indeed  it  is  already  breaking 
down.  It  must  be  modified  to  make  way  for  a  larger  and  more 
efficient  system,  in  which  lecturers  and  tutors  will  have  their  places 
under  a  well-arranged  and  strong  professoriate.  Let  there  be 
attached  to  each  Faculty  a  stafi^  of  well-paid  men  who  shall  be 
induced  to  look  upon  earnest  study  on  the  one  hand,  and  teaching  on 
the  other,  as  their  life  profession.  Let  these  men,  acting  as  a  cor- 
poration, exercise  complete  control  over  the  course  of  Faculty  study, 
and  even  over  the  examinations,  which  should  be  subordinate  to  the 
course  of  study,  not,  as  now,  its  masters,  all  whose  possible  whims 
and  humours  the  study  is  bound  to  provide  against.  At  the  same 
time  to  prevent  torpor  in  the  professoriate,  let  the  utmost  liberty  be 
allowed  to  lecturers,  tutors,  and  even  to  unattached  M.A.'s,  to  give 
courses  of  lectures  and  to  draw  the  students  away  from  the  professors 
if  thej  can,  only  not  using  compulsion.  I  believe  that  under  a  well- 
organized  professoriate,  a  wonderful  change  for  the  better  would 
take  place  in  the  whole  aspect  of  University  study.  In  place  of  the 
present  dull,  leaden  system,  wherein  stupid  cram  swells  a  student  up 
that  he  may  disgorge  himself  at  the  dreaded  examination,  a  con- 
tagious enthusiasm  for  knowledge  will  communicate  itself  from 
professors,  glorying  in  their  own  branch  of  learning,  to  students, 
eagerly  placing  themselves  at  the  feet  of  real  teachers.  No  longer 
Fellowships,  but  knowledge  itself  will  brace  men  up  to  work,  as  in 
Scotland,  where  the  cowherd  will  save  his  few  pounds  in  summer 
that  he  may  attend  the  winter  University  course.  What  we  have 
to  do  now  is  not  so  much  to  cheapen  education  as  to  popularize  it. 
And  we  shall  not  do  this  till  we  have  broken  the  college  monopoly 
of  control  over  it  At  present  the  college  system  .starves  educationy 
because,  while,  by  its  rule  of  compulsory  attendance  on  the  college 
lectures,  and  by  its  sole  management  of  the  examinations,  it  keeps 
education  all  to  itself,  its  resources  will  not  permit  it  to  extend  the 
education  it  now  affords  in  one  or  two  subjects.  The  loss  to  the 
colleges  of  their  monopoly  of  education  will  not  sensibly  interfere 
with  their  monopoly  of  students,  because  this  latter  is  secured  to 
them  by  their  wealth,  their  name,  and  their  organization.  Be-establish 
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the  Faculties,  re»organize  the  professoriate,  and  the  influx  of  students 
will  soon  break  down  all  the  still-existing  abuses.* 

Under  a  professoriate  directing  its  yarious  Faculties,  the  University 
will  be  herself  again — not  deyeloped  unnaturally  in  any  one  direction, 
towards  philosophy  only,  or  towards  mathematics  only,  but  it  will 
become  the  supreme  educating  power  for  our  whole  youth  of  every 
rank. 


On  the  Same.     By  the  Rev.  Mabk  Fattison. 

THERE  are  but  two  aspects  of  University  reform  which  adapt 
themselves  to  the  purposes  of  the  agitator,  as  appealing  to  the 
tone  of  popular  feeling  at  this  moment.  One  of  these  is  the  removal 
of  religious  disabilities — the  other  is  University  extension. 

I  shall  not  discuss  either  of  these  points.  I  shall  take  it  for 
granted  that  this  Section  has  made  up  its  mind  that  the  Universities 
are  national^institutions,  and  that  the  education  and  the  endowments 
ought  to  be  accessible,  as  widely  as  possible,  to  all  who  wish  to  avail 
themselves  of  them. 

These  two  points — ^the  removal  of  tests,  and  University  extension, 
— are  not  University  reform  ;  they  are  but  preliminaries  of  University 
reform.  When  these  points  shall  have  been  satisfactorily  arranged, 
the  real  difficulties  of  the  University  question  begin.  The  reform  of 
University  education  is  urgently  required;  but  such  a  reform  is 
too  intricate  a  question  to  be  taken  in  hand  either  by  the  Legisla- 
ture or  by  the  public  action  of  the  constituencies.  It  belongs  to 
that  class  of  questions  which  require  special  inquiry  and  professional 
knowledge.  In  the  brief  space  allotted  to  me,  I  can  but  indicate 
very  shortly  the  main  directions  which  such  a  reform  would  take. 
I  will  confine  myself,  for  the  sake  of  clearness,  to  my  own  Univer- 
sity, though  much  of  what  I  have  to  say  is  capable  of  a  general 
application. 

In  1854,  we  had  a  reform  in  Oxford  by  Parliamentary  Commis- 
sion. This  Commission  did  for  us,  in  all,  only  three  things.  Of 
these  three  things  two  were  real  and  substantial  benefits.  The  third 
was  a  mistoke.  1.  It  altered  the  government  of  the  University,  sub- 
stituting for  the  board  of  heads  a  new  representative  government. 
The  old  board  of  heads  had  long  been  unequal  to  its  duties,  and  the 
new  elective  board  works  pretty  well.  2.  It  abolished  local  claims 
to  endowments,  and  (except  in  two  or  three  instances)  threw  all 
Fellowships,  &c.,  open  to  competition.  The  consequences  of  this 
reform  have  been  most  important.  The  colleges  are  now  filled  with 
active  intellect,  and  instead  of  the  sleek  and  lethargic  slumber  once 

•  We  shall  not  then  want  an  Act  of  Parliament  to  storm  the  last  stronghold 
of  bigotry— the  teet  exacted  from  college  fellowB.  Every  college  will  find  it 
necessary  to  surrender  it. 

2  C 
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characteristic  of  a  common  room,  more  revolationary  elements  are 
to  be  found  in  Oxford  than  among  the  same  number  of  men  in  anj 
other  place  in  the  country.  The  third  thing  which  the  Commission 
of  1854  was  empowered  to  do  was  an  error.  An  idea  had  grown  up 
that  the  colleges  were  overriding  the  IJniversily;  and  the  aim  of 
reformers  fifteen  years  ago  was  to  right  the  balance — ^to  weaken  the 
colleges,  and  to  strengthen  the  University  at  their  expense. 
Hence  the  Commissioners  of  1854  were  empowered  to  suppress 
Fellowships,  and  to  compel  the  colleges  to  pay  over  the  surplus  thus 
obtained  to  University  professors.  Fortunately — ^no  matter  from 
what  cause — ^but  fortunately,  the  Commissioners  used  the  power  thus 
vested  in  them  to  a  very  small  extent,  and  the  college  endowments 
are  still  substantially  intact.  For  we  are  now  aware  that  the  anti- 
thesis so  forcibly  drawn  between  college  and  University  ia  a  false 
antithesis.  The  colleges  are  the  University.  They  are  its  organs. 
The  collective  corporation  can  work  through  these  special  organs, 
each  having  its  own  function,  far  more  effectively  than  it  can  through 
a  number  of  isolated  professors,  each  having  his  own  aim,  and  going 
his  own  way  to  it.  The  hand  of  reform  should  be  guided  not  to 
destroy  the  colleges,  but  to  specialise  them.  They  are  the  most 
valuable  part  of  our  institution,  and  will  afford  us  in  their  ready 
organization  a  machinery  which  is  unknown  to  any  German  Uni- 
versity. 

This  is  where  the  Commission  of  1854  left  us.  Two  obvious 
abuses— the  oligarchy  of  the  hebdomadal  board,  and  local  charities — 
were  removed.     Nothing  more  worth  speaking  of. 

Meanwhile,  and  quite  apart  from  any  action  of  the  Legislature,  a 
measure  had  been  taken  of  far  more  importance  than  even  what  the 
Legislature  had  done  for  us.  The  Parliamentary  Commissioners  had 
not  touched — they  were  not,  perhaps,  empowered  to  touch — the 
education  of  the  place.  But  the  measure  to  which  I  now  allude, 
adopted  by  the  University  itself,  inaugurated  a  reform  in  its 
educational  system  greater  than  any  which  had  taken  place  since  the 
beginning  of  the  sixteenth  century,  when  the  new  foundations  of 
Christ  Church  and  Corpus  Christi  Colleges  introduced  the  new  studies 
of  the  revival  alongside  of  the  old  and  effete  scholasticism.  The 
reform  of  which  I  speak  was  the  introduction  of  new  studies  into  the 
curriculum,  and  the  erection  at  a  cost  of  £100,000  of  a  new  college, 
or  museum,  as  the  locality  round  which  these  studies  were  to  centre. 
It  is  necessary  to  explain  in  what  the  importance  of  this  step 
consisted.  Erroneous  ideas  on  the  point  are  very  prevalent.  The 
education  of  Oxford  is  deriving  a  new  life  from  the  introduction  of 
physical  sciences  into  its  system,  not  because  it  is  physics,  but 
because  it  is  science.  What  we  had  not  got  before  is  this  element  of 
science,  the  life-pursuit  of  definite  branches  of  knowledge.  We  had 
before  accomplishment,  taste,  elegant  reading,  literary  sympathies, 
scholarship,  information,  and  much  that  can  adorn  life.  But  to  map 
out  human  knowledge  into  so  many  great  provinces,  and  to  propose 
to  oneself  some  one  of  these  provinces  to  conquer,  to  administer,  to 
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enlarge  as  the  business  of  a  life,  was  an  idea  that  never  presented 
itself  to  a  fellow  of  a  college.  Within  the  last  ten  years  a  new 
world  has  been  revealed  to  us — the  world  of  real  knowledge.  We 
have  become  accustomed  to  the  presence  among  us  of  men  who  are 
making  knowledge  a  profession,  and  pursuing  it  with  the  same 
systematic  zeal  that  the  members  of  the  other  recognised  professions 
put  forth  in  their  respective  vocations.  This  is  the  one  step  in 
advance  which  we  in  Oxford  have  made.  It  is  but  a  step.  It  is  not 
a  reform  of  the  University,  but  it  inaugurates  one.  The  reform  that 
is  required  is  one  that  shall  build  upon  this  foundation. 

I  proceed  briefly  to  indicate  the  heads  of  such  a  reform.  The 
Universities  are  at  present  an  aristocratic  luxury.  They  should 
become  the  portal  to  all  the  professions,  and  to  the  public  service. 
A  degree  should  be  a  necessary  qualification.  This  degree  should  be 
awarded  on  a  mixed  condition  of  (1)  time  of  study,  (2)  examination. 
A  portion  of  the  time  required  should  be  necessarily  spent  within 
the  University.  But  the  rest  might  be  spent  at  colleges  up  and 
down  the  country,  or  at  other  Universities,  whose  certificate 
should  be  receivable.  Instead  of  one  examination  for  all,  and  one 
degree,  the  B.A.  as  at  present,  there  should  be  a  wide  variety  of 
lines  of  study,  each  terminated  by  its  special  examination,  and  its 
special  degree.  For  this  purpose  I  would  build  on  the  old  foundation 
of  the  Faculties.  At  present  there  are  four  Faculties :  Arts,  Law, 
Physic,  and  Divinity.  And  the  degree  in  Arts  is  at  present  exacted 
from  all  alike.  The  number  of  Faculties  should  be  increased,  and  a 
better  classification  of  subjects,  corresponding  with  the  existing  state 
of  knowledge,  made.  Each  student  should  enter,  at  his  first  coming 
to  the  University,  in  his  special  Faculty,  pursue  the  studies  required 
in  it,  and  pass  its  special  examination  at  the  end  of  his  time.  His 
degree  would  thus  be  a  certificate  of  special  attainment  At  the 
same  time  he  would  enjoy  the  fullest  liberty  to  attend  any  other 
courses  of  instruction  which  attracted  his  taste. 

To  specialise  study — that  is  the  object  at  which  we  ought  to  aim. 
The  evil  we  have  to  combat  is  the  low  standard  of  attainment 
indicated  by  the  B.A.  degree.  Those  two  magic  letters,  B.A,  are 
at  present  a  delusive  trade-mark.  They  indicate  no  knowledge. 
The  youth  who  has  passed  through  Oxford,  if  he  confines  himself 
to  what  is  necessary  for  the  degree,  has  learned  nothing  beyond 
what  he  had  already  learned  at  school.  We  have  been  making  lately 
attempts  to  raise  the  standard,  but  in  a  wrong  direction.  To  a 
smattering  of  Latin  and  Greek,  we  have  tried  to  add  a  smattering 
of  algebra  and  mechanics  and  other  things;  as  if  three  or  four 
smatterings  could  make  a  perfect  knowledge.  I  maintain  that  a 
University  ought  to  ofier  no  instruction  but  what  is  thorough,  a 
thorough  knowledge  of  the  thing  taught,  whatever  that  thing  may 
be.  The  University  of  London,  which  has  done  so  much  for  the 
higher  education,  has  gone  wrong  here  ;  crowding  into  its  Arts 
examination  such  a  number  of  matters,  as  to  constitute  a  prohibition 
upon  the  student's  understanding  any  one  of  them. 
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What  I  proposo  is  the  abolition  of  the  Arte  degree,  and  the 
ioBtitution  of  a  krger  number  of  epecial  courses,  each  terminated 
afler  two  years  by  a  special  degree.  I  am  well  aware  of  the  oppo* 
sition  this  system  will  have  to  encounter.  The  French  system,  a 
little  of  everything  and  nothing  thoroughly,  has  found  new  and 
powerful  champions  in  our  time.  The  French  system,  which  I  may 
call  the  system  of  smatterings,  was  introduced  by  the  Jesuito  into 
education.  In  the  hands  of  the  Jesuits  education,  like  everything 
else,  was  a  means  of  subjugating  the  individual  to  the  Society — ^to 
the  machine.  Positivism,  or  organized  democracy,  has  the  same  aim, 
and,  accordingly,  Positivism  declares  against  education  by  scienoa 

The  real  struggle  for  the  possession  of  the  higher  education  is  not 
between  physical  science  and  literature,  but  between  the  system  of 
scraps  of  various  information,  and  the  system  of  systematic  and 
scientific  instruction.  Information  on  scientific  subjects  is  not 
science.  And  fragmentary  scientific  lecturing  is  not  a  methodical 
scientific  education. 

I  spare  you  the  details  of  the  arrangements  by  which  the  present 
Oxford  practice  might  be  adapted  to  scientific  education.  We  are 
not  near  the  time  when  the  details  need  be  discussed.  We  have  to 
establish  in  public  favour  the  principle  of  the  higher  education  as 
scientific,  in  place  of  the  crude  prejudices  now  current.  The  Uni- 
versity will  not  make  the  change  from  within,  it  must  be  forced 
upon  us  from  without.  The  efibrte  of  a  small  minority  within,  must 
be  seconded  by  the  scientific  world  without  the  Universities,  if  the 
weight  of  resistance  is  to  be  overcome  which  is  offered  by  the  exist- 
ing application  of  the  endowments. 

So  much  on  the  studies.  I  come  to  the  distribution  of  the 
endowmente  by  which  the  studies  are  to  be  maintained.  The  net 
revenue  of  the  colleges  of  Oxford  has  not  been  laid  before  the 
public  in  any  official  return.  It  ought  to  be  exactly  ascertained 
before  legislation  deals  with  it  again.  Let  us  assume,  to  be  under 
the  mark,  that  it  is  £150,000  a  year.  Is  that  little  or  much?  That 
is  an  impossible  question.  Much  is  a  relative  term^  whose  significa- 
tion depends  wholly  on  the  end  proposed  to  be  effected  by  the  means, 
before  we  can  say  that  the  means  are  adequate  or  not.  Considered 
as  national  expenditure  on  the  higher  education,  £150,000  is  nothing. 
But  it  is  not  national  expenditure  out  of  taxe^  as  the  £800,000 
spent  on  elementary  schools  is.  It  is  rental,  and  compared  with  the 
total  rental  of  the  kingdom  again,  it  is  insignificant.  Far  larger 
net  incomes  are  enjoyed  by  many  individual  noblemen  and  others. 

Let  us  see  what  are  the  purposes  which  this  national  expenditure 
effecte.  The  £150,000  a  year  is  distributed  in  a  threefold  direction. 
I  do  not  include  the  salaries  of  professors,  which  are  derived  from 
separate  sources.  The  threefold  distribution  is  as  follows :  1.  About 
£30,000  or  £35,000  a  year  is  paid  in  small  stipends  to  students 
during  the  four  years  of  their  college  course,  in  aid  of  their 
expenses.  2.  The  largest  share,  or  nearly  £100,000  a  year,  is 
paid  in  pensions  to  successful  students,  or  in  fellowships.  3.  A  small 
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third,  or  £20,000  to  £25,000  a  year,  forms  the  salaries  of  tho  heads. 
This  third  head  of  expenditure  maj  be  considered  in  the  light  of 
retiring  pensions  to  college  tutors.  The  pay  of  a  college  tutor  is 
small  compared  with  the  scale  of  remuneration  obtainable  in  other 
careers,  and  a  powerful  inducement  to  take  college  tuition  is  the 
chance  which  a  tutor  runs  of  a  large  living,  or  the  headship  of  his 
college. 

But  the  apparent  threefold  distribution  of  the  total  annual  income 
between  scholars,  fellows,  and  heads,  cannot  conceal  from  us  the 
fact  that  the  fund  has  one  common  effect.  It  forms  but  so  much 
prize-money  divisible  among  the  students.  The  division  takes  place, 
not  by  favour  or  seniority,  but  by  an  elaborate  system  of  competitive 
examination.  Neither  scholarships  nor  fellowships  are  salaries  for 
services  rendered.  Neither  science  nor  learning  are  fostered  by 
these  stipends;  for  the  scholarships  are  awarded  to  boys  from 
school,  and  the  fellowships  after  three  or  four  years  of  reading — ^and 
into  the  course  of  reading  for  degree,  neither  science  nor  learning 
enter.  If  you  analyse,  rigidly,  the  effect  of  this  large  distribution  of 
prizes  it  will  be  found  to  be  that  it  attracts  young  men  to  Oxford  to 
compete  for  them — in  other  words,  the  prizes  create  an  intellectual 
competition,  stimulate  a  mental  activity.  The  competition  is  so 
keen,  and  the  machinery  for  working  students  up  to  obtain  a  prize 
so  complete,  that  it  has  destroyed  education.  The  prizes  have 
become  the  sole  end  for  which  the  University  exists.  I  said  just  now 
that  the  establishment  of  the  museum  and  its  professoriate  had  been 
a  great  step  taken.  I  did  not  mean  by  that  that  crowds  of  pupils 
followed  their  lectures.  Far  from  it.  The  professors  a  rea  failure, 
they  lecture  to  bare  benches.  No  instruction  has  any  value  to  the 
student,  but  what  he  can  reproduce  in  his  examination  for  the  prizes. 

It  is  commonly  said  in  a  vague  way,  that  the  prizes  '*  promote 
education."  The  value  of  all  education  is  in  proportion  as  it 
prepares  for  a  career  in  life.  If  the  Oxford  education  be  so  valuable 
as  is  said,  as  a  preparation  for  life,  it  will  be  sought  after  for  its  own 
sake.  If  it  is  useless  it  ought  not  to  be  artificially  upheld  by  prizes. 
In  either  case  the  national  £150,000  a  year  is  unemployed  at  present. 
But  it  is  not  merely  unemployed — it  is  misemployed.  Being  so 
considerable  as  to  become  in  themselves  an  object  of  pursuit,  these 
prizes,  and  the  competition  for  them,  and  the  awarding  them  by  an 
impartial  examination,  occupy  all  our  time  and  care.  It  is  only  by 
the  removal  of  the  prizes  and  the  temptation  they  constitute,  that 
we  can  obtain  leisure  to  learn  or  to  teach.  We  have  been  fifty 
years  in  bringing  our  examination  machine  to  perfection.  Cambridge 
nas  been  twice  as  long.  Shall  we  destroy  what  it  has  cost  so  much 
time  and  trouble  to  create?  The  examination  system  has  been 
most  valuable.  It  has  awoke  us  to  life  and  action.  But  its  work  is 
done.  We  have  activity.  We  want  now  that  it  should  be  directed 
into  useful  channels. 

The  endowment  fund,  now  running  to  waste  as  prize-money,  is 
urgently  wanted  in  another  direction.       England  has  abundant 
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energy,  but  is  deficient  in  knowledge.  The  mere  excitement  of  the 
strife  for  honours  can  never  produce  more  than  it  has  produced^ 
viz.,  a  restless  and  ambitious  energy.  The  intellectual  ferment 
which  now  undoubtedly  is  beginning  to  manifest  itself  in  Oxford  is 
only  this  energy  misemploying  itself  upon  metaphysical  and  politi- 
cal theories.  It  is  time  Uiat  real  knowledge  should  be  introduced 
into  the  University.  We  have  to  create  the  higher  educatioui 
which  has  had  no  existence  in  this  country  since  the  Reformation 
«-*the  Reformation,  itself  a  consequence  of  the  revival  of  education 
in  the  sixteenth  century. 

We  have  made  a  beginning,  but  only  a  beginning  in  the  museum 
and  the  attached  professors.  But  what  is  wanted  is  not  the  creation 
of  some  twenty  professors  scantily  paid  out  of  the  surplus  funds  of 
the  colleges — professors  who  are  there  merely  for  ornament^  to 
stand  outside  the  working  system  of  the  place.  We  want  the  whole 
of  the  endowments  for  the  maintenance  of  a  complete  fabric  of 
teaching — a  teaching  not^  as  at  present,  of  elements  and  smatterings 
by  young  tutors  who  trade  upon  such  scraps  of  Latin  and  Greek  as 
they  picked  up  before  they  were  twenty-four;  but  such  a  liberal  pro- 
vision as  shall  induce  the  ablest  minds  to  consecrate  a  life  to  science. 
The  University  endowments  should  be  employed  in  making  science 
a  profession,  a  profession  which  can  be  deliberately  adopted  as  a  life- 
pursuit,  with  the  same  prospects  that  any  other  profession  offers  that 
zeal  and  industry  will  secure  a  competent  maintenance.  No  science 
should  be  unrepresented — ^no  branch  of  knowledge  that  can  adorn  or 
improve  life,  but  should  have  its  accredited  minister  in  the  national 
University.  Nor  should  the  professors  stand  isolated.  1.  They 
should  be  grouped  into  Faculties,  each  Faculty  having  the  power  to 
regulate  its  own  curriculum,  and  its  own  degree.  2.  Each  Faculty 
should  be  graduated,  i.e.,  there  should  be  a  graduated  scale  of  pro- 
motion, beginning  with  the  young  licentiate,  who  might  be  allowed 
to  teach  for  what  fees  he  could  get,  up  to  the  man  at  the  head  of 
his  science,  who  should  be  exempt  from  the  necessity  of  teaching. 

This  is  an  imperfect  outline  of  a  scheme.  A  scheme  not  impracticable, 
if  time  be  given  for  its  ventilation.  But  all  depends  upon  gaining 
time.  For  the  colleges  are  now  thoroughly  alarmed,  and  in  their 
alarm  are  seeking  to  avert  a  real  reform  of  the  University  by  efiecting 
a  sham  one  whidi  will  secure  the  status  quo.  A  Bill  will  probably 
be  brought  into  Parliament  giving  power  to  the  existing  Fellows  of 
Colleges  to  deal  with  their  own  endowments.  It  is  well  known 
what  they  would  do  with  them.  Afler  sacrificing  a  surplus  to  the 
mock  professoriate,  to  save  appearances,  the  residue  would  be 
converted  into  scholarships  and  exhibitions.  Scholarships  are  a 
means  of  keeping  the  college  rooms  full,  and  attracting  clever  students 
who  may  figure  in  the  honour-lists.  What  the  reformers  have  to 
dread,  more  than  anything,  is  the  passing  such  an  enabling  Act* 
Let  the  endowments  remain  intact  till  public  opinion  can  be  suffi- 
ciently informed  upon  the  subject  to  determine  upon  a  real  restoration 
of  University  studies. 
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PBIMABY  EDUCATION.* 

Is  U  Expedient  to  make  Primary  Education  compulsory^  and  if' 
so,  on  what  Conditions  f  By  the  Rev.  Henry  Sandfoed. 

SUCH  information  as  I  am  able  to  give  will  be  chieflj  a  statement 
of  the  different  regulations  established  in  certain  parts  of  this 
and  other  countries  to  enforce  attendance  at  school,  some  account 
of  their  working,  and  of  the  effects  which  have  followed  from  their 
enforcement. 

And  first,  I  would  remind  you  that  there  are,  as  the  heading  of 
the  subject  given  us  for  discussion  indicates,  two  kinds  of  compulsory 
school  attendance.  These  are,  compulsory  attendance,  which  is  abso- 
lute, direct ;  and  compulsion  under  certain  conditions.  It  is  important 
to  notice  the  distinction;  for  many  persons  who  object  to  the  former, 
are  inclined  to  favour  the  latter ;  t.e.,  they  think  that  under  certain 
conditions  education  should  be  compulsory. 

Those  who  hold  this  view  have  certainly  this  much  to  say  for 
themselves,  that  they  favour  what  the  English  law  already  sanctions, 
and  that  the  introduction  of  the  system  which  they  deprecate  (viz., 
compulsory  education  under  all  circumstances)  would  be  a  new  and 
untried  system  in  this  country. 

It  will  be  well  first  to  remind  you  briefly  what  are  the  regulations 
securing  this  iudirect  compulsion  which  the  law  of  the  land  already 
sanctions — ^what  are  the  effects  of  such  regulations ;  so  that  we  may 
determine  whether  the  complete  results  which  the  friends  of  educa- 
tion would  see  accomplished,  are  really  secured  by  them. 

The  conditions,  then,  under  which  Uie  young  are  in  this  country 
compelled  to  attend  school  are,  when  tiiey  are  employed  under  a 
certain  age  in  mining  or  manufacturing  labour,  or  when  they  are 
convicted  of  belonging  to  the  criminal  or  vagrant  class.  The 
regulations  that  enforce  this  attendance  are — the  educational  pro- 
visions of  the  Factory  Acts,  the  Mines  Inspection  Act,  the  Industrial 
Schools  Act,  and  the  Workshops  Act. 

Of  the  above  regulations  for  securing  education,  the  clauses  of  the 
old  Factory  Act,  in  the  textile  districts,  are  far  the  most  satisfactory 
in  their  operation.  Under  this  Act  there  are  about  54,400  children 
attending  school  in  the  Potteries;  by  the  Act  of  1862,  about  3,000. 
Under  the  Factory  Acts  Extension  Act  of  1867,  there  are,  Mr.  Baker, 
the  Inspector  of  Factories,  thinks,  about  600  at  school:  in  the  schools 
of  my  own  district,  SouUi  Staffordshire  and  North  Worcestershire, 
there  are  only  22  children  (three  of  them  girls)  being  educated  as 
half-timers.  At  one  place  (Oldbury)  children  who  were  attending 
school  under  this  Act^  left,  to  work  in  a  shop  not  under  restrictions. 

With  regard  to  the  Workshops  Act,  its  effects  have  been  slight 
as  regards  this  part  of  the  country  at  present.  In  my  district  there 
are  25  children  (two  of  them  girls)  attending  school  under  it,  the 

*  For  Abstracts  and  Di0OU8non»  see  p.  426,  See  also  Ihuwac^i^fM,  1858,  p.  27 
1867,  p.  379. 
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largest  number  being  found  at  Halesowen  and  the  Lje.  I  cannot 
believe  that  the  inefficacy  of  this  measure  results  from  any  oppo« 
sition  to  it  on  the  part  of  the  parents,  seeing  that  at  the  thi^  chief 
centres  of  nailing  manufacture  meetings  on  the  subject  were  held, 
under  the  presidency  of  your  lordship,  before  the  passing  of  the  Ac^ 
and  resolutions  in  favour  of  regulations  to  enforce  education,  more 
stringent  than  any  the  Act  contains,  were  passed. 

I  have,  too,  since  the  passing  of  the  Act,  been  told  of  cases  where 
children  bave  given  up  work  because  they  were  under  age,  and  who 
have  returned  to  it  again  when  they  found  that  the  Act  was  not  being 
enforced. 

The  educational  clauses  of  the  Prints  Act  and  of  the  Mines 
Inspection  Act  do  not  work  well.  Under  the  latter  I  should  say 
there  were  not  more  than  thirty  boys  attending  school  in  the  whole 
of  the  mining  country  of  Stafford  and  Salop. 

In  addition  to  these  regulations  there  is,  as  members  of  this 
Association  will  be  aware,  an  Act  enforcing  school  attendance  in  the 
case  of  children  who  belong  to  the  vagrant  or  semi-criminal  class,  en- 
titled the  Industrial  Schools  Act,  under  detention  according  to  its 
provisions  and  actually  at  school.  There  were  in  Engluid  and 
Scotland  in  December  last  3,802  children  (2,424  in  England,  and 
1,378  in  Scotland)  :  there  were  also  2,770  voluntary  inmates  or  day 
scholars:  this  does  not  include  children  in  reformatories,  a  class 
which  numbers  5,888. 

As  to  the  effects  of  this  measure,  as  compared  with  the  number  of 
children  who  ought  to  be  reached  by  it  or  by  some  similar  Act,  I 
should  say  they  were  almost  infinitesimal.  Mr.  Kynnersley,  the 
stipendiaiy  magistrate  here,  who  takes  great  interest  in  the  working 
of  the  Act,  tells  me  there  are  now  attending  school  under  it  at  Bir- 
mingham about  ninety  boys  and  forty  girls  ;  of  these  about  half 
are  from  the  semi-criminal  class,  about  half  are  street  Arabs. 
Owing  also  to  the  efforts  of  Lord  Lichfield  an  Industrial  school 
has  been  established  in  North  Staffordshire. 

As  the  children  who  are  compelled  by  the  Act  to  attend  school 
must,  as  the  Act  now  stands,  be  boarded  and  lodged  at  the  Industrial 
*  school  as  well  as  taught,  the  expense  is  so  great  (£16  or  £18  yearly 
on  each  scholar)  that  we  cannot  expect  to  see  education  under  the 
Act  as  it  now  stands  extended  to  many — not  to  one-thousandth 
part  of  the  children  who  need  such  education. 

Such  then,  briefly,  is  a  statement  of  the  operation  of  the  various 
regulations  by  which  compulsory  education  is,  under  certain  con- 
ditions, enforced  in  this  country.  Of  these  regulations,  a  few  to  a 
certain  extent  effect  the  object  proposed  ;  others  fail,  some  because 
the  regulations  themselves  are  defective,  some  from  the  want  of 
effective  means  to  put  their  provisions  in  force. 

We  may  say,  taking  a  rough  estimate,  that  there  are  68,100 
children  made  to  attend  school  by  means  of  these  enactments. 

The  question,  then,  remains  to  be  considered,  whether  as  much 
has  been  done  by  means  of  the  measures  above  mentioned  as  we 
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woald  wish  to  see  attempted  in  the  way  of  compulsory  education  ; 
and),  if  not,  in  what  direction  the  extension  of  the  principle  should 
be  adopted,  whether  in  the  way  of  amending  and  completing  ex- 
isting Acts,  or  by  introducing  some  general  measure  of  compulsion. 

I  think,  then,  it  may  be  safely  affirmed  that  some  further  exten- 
sion of  the  principle  is  needed ;  for  let  us  notice  first  how,  even  in 
districts  where  the  existing  Acts  have  force,  the  proportion  of  young 
people  who  become  full-timers  without  having  received  even  the 
elements  of  education  is  very  large.  Thus,  out  of  7,948  young 
people  under  16  years  of  age  belonging  to  the  textile  districts  under 
the  old  Factory  Act,  who  were  tested  viva  voce  by  the  certifying 
surgeons  in  the  autumn  of  1866,  only  63  per  cent  could  read.  In 
the  pottery  and  iron  districts  of  North  Staffordshire,  where  the  Act 
has  been  partially  in  force  since  1864,  only  26  per  cent. ;  in  the 
mining  district  of  South  Staffordshire,  out  of  170  young  miners 
whom  I  have  examined  myself  several  times  in  the  night  schools, 
only  about  42  per  cent,  could  read  the  easiest  narrative.  Again, 
according  to  report  made  by  committee  of  the  South  Staffordshire 
Adult  Education  Board  in  1864,  out  of  559  boys  examined  in  the 
works,  only  28  per  cent,  could  read  well,  40  per  cent,  read  badly, 
or  failed.  Is  nothiug  to  be  done  to  improve  this  class  T  They,  of 
course,  can  never  be  reached  by  the  provisions  of  a  measure  which, 
at  present,  only  affects  children  up  to  the  age  of  12.  I  thiuk  neither 
employers  of  labour  nor  school  managers  and  teachers  are  satisfied 
witii  this  arrangement.  I  heard  a  South  Staffordshire  manufacturer 
say  the  other  day  : — ^'  Here  we  are  put  under  all  kinds  of  restric- 
tions, professedly  for  the  good  of  the  young  people  in  our  employ, 
and  the  only  result  is  to  be  that  by  the  summer  of  1870,  the  chil- 
dren who  shall  then  be  13,  are  to  be  brought  under  education  for 
a  few  hours  each  day  in  the  week  ;  what  I  should  like  is  a  measure 
that  will  affect  those  young  people  between  12  and  18,  whom  I  see 
growing  up  in  ignorance  and  barbarism  in  my  own  and  the  neigh- 
bouring factories  and  workshops."  Accordingly  this  gentleman 
suggests,  and  he  proposed  this  at  a  meeting  hdfd  on  the  subject  of 
the  <<  Factory  and  Workshops  Act "  at  Willenhall  in  December  last, 
that  all  young  people  under  these  Acts  up  to  the  age  of  16  should 
have  to  attend  day  or  night  school  three  or  four  hours  a  week. 

Now,  I  believe  a  regulation  of  this  sort  would  effect  more,  almost 
than  any  other  that  could  be  suggested,  for  the  improvement  of  the 
young  people  in  our  mining  and  manufacturing  districts,  and  I  wish 
to  bring  before  the  notice  of  the  Section  the  following  arguments  in 
its  favour : — 

First,  it  would  bring,  to  some  slight  degree,  under  the  infiuence 
of  education,  all  that  immense  mass  of  young  people  who  are  now 
working  full  time  in  our  factories  without  having  received  the 
merest  elements  of  instruction. 

Secondly,  it  would  secure  that  those  who  shall  have,  as  half-time 
or  whole-time  scholars,  received  a  certain  amount  of  instruction  do 
something  to  keep  up  what  they  have  learnt ;  otherwise^  as  I  can 
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testify  from  fourteen  years'  experience,  the  knowledge  acquired  in 
childhood  in  very  many  cases  passes  away ;  even  the  mechanical  pow^ 
of  reading  and  writing  often  passes  away,  and  still  more  the  moral 
effect  produced  by  education,  amid  the  rough  wear  and  tear  of 
labouring  life.  Mr.  Longe,  of  the  Children's  Employment  Com- 
mission, says,  that  of  the  youths  examined  by  him  in  the  South 
Staffordshire  works,  60  per  cent,  of  whom  coidd  not  read,  a  large 
prc^ortion  had  been  for  a  short  time  at  school  when  they  were  yery 
young. 

TMrdly,  without  the  wholesome  restraint  that  would  be  introduced 
by  a  compulsory  measure,  it  is  often  most  difficult  to  maintain  any 
order  or  discipline  among  the  more  rough  and  worse-educated  lads 
who  attend  the  night  schools. 

Fourthly,  such  a  regulation  as  I  have  suggested  has  been  put  into 
force  with  admirable  effect  at  Messrs.  Chance's  Glass  Works,  Spon 
Lane,  where  all  youths  under  18  are  directed  by  the  Company  to 
attend  the  schools  connected  with  the  works  six  hours  a  week.  A 
regulation  of  the  same  kind  is  in  force  at  Messrs.  Winfield's  works. 
Paradise  Street,  Birmingham.  The  plan  of  incorporating  the  regu- 
lation that  I  have  suggested  into  the  existing  Factory  Acts  has  the 
sanction  of  such  authorities  as  Mr.  Tremenheere,  the  Children's 
Employment  Conmiissioner,  and  Mr.  Baker,  the  experienced  Inspec- 
tor of  Factories,  who  probably  know  as  well  as  any  one  in  the 
kingdom  what  regulation  is  wanted  for  the  improvement  of  the 
young  workers,  and  what  is  possible,  and  could  be  carried  out. 

Lastly,  and  not  least,  a  regulation  of  this  sort  was  recommended 
by  the  Chamber  of  Commerce  at  Wolverhampton,  when  the  question 
of  the  Factory  Acts,  just  previous  to  their  introduction  into  this 
district,  was  considered  in  the  spring  of  last  year  (1867). 

Besides  what  might  be  thus  done  in  the  way  of  completing  the 
system  of  Factory  Act  legislation,  there  are  certain  amendments  in 
some  of  these  Acts  which  might  be  effected  with  advantage.  With 
regard  to  the  Print  Works  and  the  Mines  Inspection  Acts,  their 
provisions  might  be  assimilkted  to  those  of  the  Half-time  or  Factory 
Act;  so  that  children,  if  employed  before  they  are  13  in  mines  or 
print  works,  should  have  to  attend  school  two  or  three  hours  a  day. 
This  improvement  in  the  case  of  the  print  works  has  been  again  and 
again  recommended  by  both  commissioners  and  inspectors. 

As  to  the  regulations  about  boys  in  mines,  if  half-time  schooling 
up  to  13  cannot  be  enforced,  should  boys  under  that  age  be  employed 
at  all  T  In  the  Saxon  mining  district  I  found  that  boys  up  to  14 
had  to  attend  school,  and  were  not  allowed  to  work  in  the  shaft  till 
14 ;  in  the  Prussian  districts  not  till  16.  Ought  the  English  practice 
to  be  less  merciful  ?  The  dangers  of  our  miners  are  at  least  five 
times  as  great  as  in  Germany. 

With  regard  to  the  children  in  silk  mills,  it  seems  to  be  most  unfair 
that  this  (Sass  of  young  people  should  not  have  as  much  educati<m 
secured  to  them  as  children  in  cotton  and  worsted  mills,  and  that 
they  should  have  to  become  full-timers  at  11  years  of  age.    At 
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Manchester,  last  year,  I  had  great  pleasure  in  hearing  a  leading 
mannfacturery  Mr.  G.  Armitage,  protest  against  the  injustice  which 
is  thus  done  the  children  in  siJJl  mills. 

I  believe  Mr.  Baker,  the  Inspector  of  Factories,  has  devised  a  plan 
by  which  the  provisions  of  the  Workshops  Act  might  be  made  more 
effective. 

But  now,  supposing  that  in  all  cases  where  they  are  emplojed  in 
mining  or  manu&cturing  labour,  the  joung  have  a  certain  amount 
of  education  secured  to  them,  are  there  no  other  cases  to  which  the 
compulsory  system  is  applicable  ? 

In  reference  to  this  let  us  notice  first  the  fact  that,  whereas 
there  are  only  about  69,000  children  brought  to  school  by  means 
of  the  Acts  that  regulate  their  labour  in  mines  and  factories,  there 
are  some  2,000,000  children  not  attending  inspected  schools  who 
ought  to  be  in  them :  again,  that  whereas  the  proportion  of  the 
population  which  ought  to  be  under  education,  ought  to  amount  to 
16  per  cent.,  it  does  not  in  England  and  Wales  amount  to  more 
than  5^  per  cent.  Again,  I  would  call  attention  to  a  fact  which 
tallies  with  a  statement  made  by  the  Birmingham  Education-Aid 
Society,  viz.,  that  out  of  156  children  between  the  ages  of  4  and  18, 
visited  at  their  homes  in  the  South  Staffordshire  towns  of  Smeth- 
wick  and  Wolverhampton,  65  were  neither  at  work  nor  at  school : 
that  out  of  400  visited  at  Woodside,  near  Dudley,  43^  per  cent,  were 
in  the  same  condition. 

Here,  then,  is  a  very  numerous  class  which  will  hardly  be  reached 
by  any  of  the  existing  Acts :  then,  if  we  look  into  the  country, 
there  is  the  case  of  children  employed  in  agricultural  labour. 

The  question  as  it  affects  this  last-named  class  of  children,  there 
are  others  so  much  more  competent  to  discuss  than  I  am,  that  I  shall 
not  dwell  on  it  further  than  to  remark,  that  if  it  be  once  conceded 
that  an  Act  to  secure  education  for  children  in  field  labour  is  called 
for,  there  can  be  no  class  of  children  in  any  circumstances  to  whose 
case  it  may  not,  with  equal  justice,  be  applied.  It  can  hardly  be 
urged  that  children  employed  in  the  fields  need  a  Factory  Act  to 
secure  them  against  the  physical  injuries  that  might  be  done  them 
by  their  employment,  as  may  be  urged  with  regard  to  mining  and 
manufitcturing  children ;  so  the  only  ground  for  such  an  Act  in  their 
case  is  the  duty  of  the  State  to  secure  to  them  their  right  to  educa- 
tion, and  to  prevent  their  being  injured,  not  physically,  but  mentally. 
The  right  to  enforce  compulsory  education  in  the  case  of  children 
who  roam  the  streets,  or  swarm  on  our  coal-banks,  must  at  once  be 
conceded,  if  children  empl<^ed  in  rural  labour  are  to  be  obliged  to 
attend  school. 

Idleness,  associated  often  with  habits  of  petty  thieving,  is  a  worse 
evil  than  healthy  out-door  labour,  even  than  the  excess  of  such 
labour.  Where  the  conditions  of  life  of  any  dass  of  children  are 
such  that  their  existence  under  these  conditions  is  a  positive  nuisance 
to  the  community,  the  State  evidently  has  a  right  to  interfere  to 
compel  their  parents  to  prevent  their  being  thus  a  nuisance,  and  to 
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train  tbem  up  properly.  The  conditions  of  life  among  the  class 
commonly  called  the  jAjrab  class,  the  low  Irish  children  of  English 
towns  and  others  like  them,  evidently  are  such  as  I  have  described. 

The  difficulty  is  to  define  this  class,  to  draw  the  line,  to  say  what 
children  do,  and  what  children  do  not  belong  to  it ;  and  the  question 
arises  whether  the  best  plan  would  not  be  to  cut  the  knot,  and  adopt 
the  system  established  in  aU  countries  where  compulsory  education 
is  the  law,  and  secure  education  by  a  general  enactment  to  every 
child  whatever  his  circumstances  may  be,  provided  he  belong  to  the 
class,  towards  the  education  of  which  the  State  contributes. 

I  do  not  intend,  as  I  have  abeady  observed,  to  argue  the  question 
as  to  whether  the  right  to  education  should  be  secured  to  every  child 
by  law,  but  I  will  state  what  are  the  enactments  established  in 
different  countries,  and,  as  far  as  I  am  able,  the  effects  of  their 
operation  in  the  districts  affected  by  them. 

The  countries  in  which  the  principle  of  compulsory  education  has 
been  established  are  Germany — ^not  Prussia  only,  but  all  parts  of 
Germany,  most  of  the  cantons  of  Switzerland,  Norway,  the  States 
of  Connecticut  and  Massachusetts,  in  North  America.  In  Norway, 
as  a  rule,  children  must  attend  school  till  they  are  confirmed; 
almost  always  till  they  are  13  years  of  age.  I  drew  attention 
to  the  fact  that  compulsory  education  is  the  rule  through  Ger- 
many ; — people  often  speak  as  if  it  was  the  rule  in  Prussia  only. 
From  inquiries  that  I  have  made  while  travelling  in  that  country 
I  am  convinced  that  it  is  the  rule  not  only  in  all  parts  of 
Central  and  North  Germany,  Baden,  Saxony,  Stuttgardt,  but  also 
in  Bavaria  and  the  German  dominions  of  Austria.  The  only 
difference  I  could  find  existing  was  in  regard  to  the  age  at  which 
compulsory  education  terminates.  In  North  Germany  universally, 
the  school  age  is  from  6  to  14.  In  Nuremberg,  Bavaria,  while  the 
age  up  to  which  Protestant  children  attend  school  is  14,  Boman 
Catholic  only  attend  school  up  to  13  years  of  age. 

Compulsory  school  attendance  is  the  law,  as  we  learn  from  Mr. 
Matthew  Arnold's  Report  to  the  School  Inquiry  Commissioners,  in 
certain  parts  of  Switzerland :  in  Canton  Zurich,  for  instance,  where 
the  educational  system  is  very  perfect,  children  must  attend  school  full 
time  up  to  13 ;  and  after  that  age  they  must  receive  instruction  so 
many  hours  a  week  up  to  16  years  of  age.  Children  of  the  wealthier 
class  pass  on  to  schools  of  a  higher  order :  of  the  poorer  classes, 
those  who  receive  the  minimum  of  education  attend  the  Sing  und 
Unterweisung  Schule  2^  hours  each  week,  up  to  16  years  of  age, 
and  receive  instruction  in  church  singing  and  in  religion  from  the 
pastor.  Those  who  are  in  a  position  to  spend  more  time  in  their 
education  must  attend  an  Erganzungs  Schule,  or  perfecting  school, 
three  hoturs  a  week. 

Mr.  Field,  Chairman  of  the  Birmingham  Chamber  of  Commerce, 
who  is  well  acquainted  with  America,  speaks,  I  am  glad  to  find, 
more  favourably  of  the  working  of  the  truant  law  in  Massachusetts  than 
Mr.  Fraser  does  in  his  Report  to  the  Schools  Inquiry  Commission^ 
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So  far,  then,  I  have  given  an  account  of  the  different  measures  by 
which  school  attendance  is  secured  in  different  parts  of  the  world  : 
it  remains  to  show  what  are  some  of  the  effects  produced  by  its 
application. 

With  r^ard  to  its  effect  in  Grermany  on  the  moral  state  of  the 
population,  there  is  a  statement  made  by  one  of  the  authorities  quoted 
by  Mr.  Eraser  in  his  report  above  alluded  to,  which— if  we  could 
satisfy  ourselves  as  to  the  data  on  which  the  statement  is  grounded, 
would  go  far  to  nullify  the  force  of  any  theoretical  objeclions  which 
we  may  have  entertained  to  the  introduction  of  that  system.  This 
statement  is  to  the  effect  that,  since  the  introduction  of  the  compul- 
sory school  law  into  Prussia  in  1819,  crime  and  pauperism  luive 
diminished  40  per  cent. 

Certain  facts  bearing  on  this  subject  are  mentioned  by  the  writer 
of  an  interesting  article  entitled  ''  the  Agriculturist  in  Prussia  "  which 
appeared  in  the  Comhill  of  August,  1866.  The  writer,  who  tells  us 
that  he  learnt  himself  his  A  B  C  in  the  schools  of  his  village,  that 
he  taught  his  own  father  to  write  his  name,  says,  "  It  never  entered 
our  heads  or  our  hearts  that,  therefore,  our  parents  had  less  authority 
over  us,  or  that  we  owed  them  less  obedience  or  respect. 

"  We  have  it  from  our  parents  that,  in  their  childhood,  early  this 
century,  disturbances,  labourers'  strikes  of  whole  villages,  murder  of 
landlords,  firing  of  farmyards  were  not  uncommon ;  but  they  are 
.  never  heard  of  in  modem  times  with  a  more  educated,  a  more  intel- 
ligent, and  better  contented  population  of  labourei*s." 

The  same  writer  alludes  to  the  decrease  in  the  drinking  habits  of 
the  people  that  has  gone  along  with  this  educational  improvement ; 
he  does  not,  however,  venture  to  assert  that  their  smoking  propensities 
have  disappeared  under  the  influence  of  learning.  Again,  he  says, 
^'  Most  people,  if  not  burdened  with  large  families,  manage  to  save 
money — there  are  no  poor-rates  or  unions  in  the  country." 

This  writer  urges  tiiat  you  hardly  ever  meet  with  stupid  looks  in 
Germany.  I  cannot  say  this  is  my  experience.  Still  I  found  very 
few  among  the  miners  who  could  not  read  ;  and  if  some  of  thisclass 
seemed  rather  heavy,  the  Saxon  soldiers  are  infinitely  above  the 
privates  in  our  militia  regiments.  And  in  the  town  populations 
you  seldom  see  in  Germany  the  rough,  ill-looking  people  you  too 
often  may  meet  with  here. 

The  same  thing  seems  to  have  struck  an  experienced  traveller  in 
Norway,  Mr.  Campbell,  a  member  of  the  Alpine  Club,  who  re- 
marks that  in  all  his  travels  in  Norway  he  never  met  with  what 
in  England  we  call  "  roughs."  The  absence  of  this  class,  as  well 
as  the  great  scarcity  of  crime  among  the  population  of  Norway, 
Mr.  Campbell  attributes  chiefly,  though  not  entirely,  to  the  excellent 
practical  system  of  education  which  has  made  its  way  into  all  parts 
of  that  mountainous  country. 

It  only  now  remains  to  notice  certain  objections  that  might  be 
raised  in  regard  to  the  difficulty  of  carrying  out  any  system  of 
compulsory  school  attendance  that  may  be  adopted. 
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One  difficultj  in  canying  out  a  plan  of  compulsoiy  attendance,  it  is 
said,  will  arise  from  the  religious  teaching  that  is  given  in  the  schools. 
The  parents  may  fairly  object  to  be  obliged  to  send  their  children  to 
certain  schools,  where  iihey  must  learn  doctrines  they  do  not  approve 
of  :  true ;  but  they  will  be  able,  with  a  very  few  exceptions,  to  find 
schools  to  the  religious  teaching  of  which  they  do  not  object,  and  to 
which  they  will  be  able  to  send  their  children.  We  have  the 
experience  of  what  already  takes  place  with  regard  to  children  nnder 
the  Factory  Act  to  justify  us  in  the  belief  that  it  will  be  so :  the 
attendance  of  this  class  of  children  is  compulsory ;  yet  we  never  find 
that  the  question  of  the  religious  teaching  raises  any  difficulty  in 
iheir  case.  If  the  parents  do  not  like  the  Church  schools,  they  send 
them  to  the  British,  Wesleyan,  or  Reman  <3atholic  schools ;  most  of 
them-^issenters  and  all — do  like  the  Church  schools. 

The  few  pai*ents  who  object  to  religious  teaching  of  any  kind,  if 
such  parents  among  the  working  class  exist  at  all,  might  be  provided 
for  by  the  establishment  here  and  there  of  secular  schools,  or  by  the 
careful  enforcement  of  a  conscience  clause. 

I  do  not,  therefore,  hold  that  enforcing  school  attendance  involves 
the  secularizing  of  our  elementary  schools,  simply  because  if  our 
people  are  to  be  compelled  to  send  their  children  to  school,  the  vast 
majority  would  prefer  sending  them  to  schools  where  there  is 
Scriptural  teaching. 

liie  last  difficulty  with  respect  to"  a  law  of  compulsory  edu- 
cation that  I  wish  to  consider,  regards  the  way  and  means  of 
enforcing  it.  This,  indeed,  is  the  great  difficulty.  With  some 
two  million  of  children  in  the  country  who  do  not  attend  school, 
and  with  fully  one-third  of  those  who  do  attend  attending  irregu- 
larly, who  is  to  see  that  proper  attendance  in  all  cases  is  enforced  ? 

I  do  not  then  maintain  that  perfection  in  this  respect  can  be 
attained,  but  much  might  be  done  to  modify  the  evils  that  now 
exist.  For  instance,  there  might  be  in  every  large  town  in  the 
kingdom,  each  of  which  I  am  supposing  must,  sooner  or  later,  have 
an  Educational  Board  or  Council,  a  department  of  that  Board,  whosa 
special  business  it  shall  be  to  keep  registers  and  overlook  registers 
containing  the  names  of  the  children  whose  names  are  on  the  list 
of  any  schools  aided  by  the  State.  These  registers  would  be  sup- 
plied by  the  teachers  of  each  school,  who  in  the  case  of  any  scholar 
absenting  himself  from  school  altogether  for  many  days  each  month, 
would  report  him  to  the  Board.  The  Board  would  then,  through 
its  own  members,  or  paid  officers,  remonstrate  with  the  offend- 
ing parents,  and,  afler  repeated  warnings,  summon  the  parents  before 
the  magistrate,  who  should  be  authorized  to  infiict  a  small  fine,  and 
in  case  of  any  very  gross  and  continued  neglect,  a  larger  fine,  or  even 
imprisonment. 

Such  a  Board,  entitled  School  Commission,  and  meeting  once 
every  month,  exists  in  the  large  towns  in  Germany,  and  its  way  of 
procedure  as  described  in  the  report  of  Dr.  Pattison  to  the  Education 
Commissioners,  is  pretty  much  what  I  have  here  suggested,  except 
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that  the  Police  Commissarj,  not  the  teaohersy  supplj  the  lists  of 
children. 

If  the  police  cannot  undertake  such  a  duty,  officers  to  discharge  it 
could  be  appointed :  a  great  country  like  this  cannot  grudge  a  few 
thousands  a  jcar  in  support  of  a  machinery  which  would  help  to 
remove  some  of  the  chief  causes  of  crime.  For  a  law  which  should 
secure  to  children  generally  2  or  3  hours'  schooling  a  day  up  to  13 
or  14  years  of  age,  and,  in  the  case  of  those  under  the  Factory  Act 
3  hours'  instruction  a  week  up  to  16y  would  help  to  make  education 
real  and  effective.  And  education,  if  really  effective,  influencing, 
not  as  now,  the  minority,  but  the  great  mass  of  the  population,  would 
surely  strengthen  the  cause  of  law  and  order,  would  spread  know- 
ledge and  enlightenment,  habits  of  virtue  and  self-respect,  and  so  be 
the  greatest  check  to  crime. 

Any  citizen  who  would  help  to  ^ve  effect  to  such  a  law,  by  acting 
on  a  municipal  or  County  Board  for  education,  would  surely  fulfil  as 
useful  an  office  as  any  which  the  Oommonwealth  could  intrust  him 
with.  We  hear  a  great  deal  about  the  zeal  and  self-sacrifice  called 
out  by  the  voluntary  system  in  education.  This  zeal  may  be  found, 
indeed,  in  the  efforts  of  clergymen, — ^here  and  there  of  a  benevolent 
layman — who  seek  to  extort  contributions  from  reluctant  subscribers, 
or  to  persuade  heedless  parents  of  the  benefits  of  education  :  but  on 
the  plan  proposed  a  sphere  of  public  duty  in  the  cause  of  progress 
and  improvement,  defined  by  the  law  of  the  laud,  would  be  provided 
for  our  leading  citizens  as  weQ  as  for  our  Church  ministers. 

And  may  not — I  would  ask  in  the  wordsof  the  junior  memberfor  Bir- 
mingham, Mr.  Dixon — ''may  not  the  spirit  of  voluntaryism  be  shown  in 
the  earnest,  intelligent  discharge  of  the  duties  of  a  citizen,  as  well  as  in 
mere  philanthropic  efforts  1  Can  we  not  say  of  the  guardian  of  the  poor, 
'  of  the  town-councillor  acting  on  the  Educational  or  Sanitary  Board  of 
our  great  municipalities,  that  they  might  be  the  truest  and  fullest  ex- 
ponents of  the  principle  of  voluntaryism  t "  Certainly,  if  zeal,  if  public 
spirit  form  part  of  the  principle  of  voluntaryism,  there  would  be 
room  enough  in  such  ofi&ce  for  the  display  of  them ;  if  firmness, 
moderation,  impartiality  be  points  essential  in  the  good  citizen,  there 
would  be  room  enough  for  the  display  of  these  also,  in  helping 
forward  the  operation  of  an  educational  law,  in  seeing  that  the 
provisions  of  it  be  duly  carried  out. 

Some  opposition  to  such  a  measure  would  have  to  be  encountered 
in  the  first  instance,  but  past  experience  shows  both  in  Germany  and 
in  this  country,  that  opposition  to  measures  of  this  kind  invariably 
changes  into  approval  and  satisfaction  ;  and  it  is  to  be  noticed  that 
the  leading  spirits  among  the  working  class  express  themselves  in 
favour  of  compulsory  education ;  none  perhaps  being  so  well  aware 
as  they  are,  that  without  such  a  measure  those  in  their  own  class 
who  need  it  most  will  never  have  their  right  to  education  secured, 
or  be  emancipated  from  that  thraldom  to  which  the  neglect  or  short- 
sightedness of  parents  consigns  them. 

If  for  a  moment  questions  of  party  strife  in  this  country  could  be 
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forgotten,  and  this  subject  thorougblj  and  impartially  considered, 
I  am  convinced  that  men  of  all  parties  would  unite  in  favour  of  such 
a  measure  as  I  have  suggested,  a  measure  which  would  secure  the 
greatest  of  blessings  to  those  who  most  require  and  who  most  deserve 
our  help. 


FEMALE   EDtJCATION. 

Some  Account  of  a  Proposed  New  College  for  Women.    By 
Emily  Davies. 

In  inviting  the  attention  of  the  public  to  any  new  undertaking,  it  is 
necessary  to  show,  First,  that  lliere  exists  a  real  want ;  Secondly, 
that  the  new  thing  proposed  is  calculated  to  meet  that  want; 
Thirdly,  that  there  is  a  fair  prospect  of  its  being  carried  into 
effect. 

1.  That  there  is  no  provision  made  for  the  systematic  canying 
on  of  a  girl's  education  after  she  leaves  school,  analogous  to  that 
afforded  for  men  by  the  Universities,  is  a  fact  which  all  admit; 
but  it  is  one  thing  to  show  that  a  thing  is  absent,  another  to  show 
that  it  ought  to  be  present.  There  are  those  who  maintain  that 
superior  education  is  provided  by  private  and  domestic  tuition  :  and 
others,  who  admit  that  some  improvements  are  needed  in  the  exist* 
ing  system  of  girls'  education,  believe  that  the  object  in  view  might 
be  attained  by  means  of  higher  examinations,  by  the  improvement 
of  girls'  schools,  the  extension  of  the  school  period,  and  by  courses 
of  lectures. 

In  regard  to  the  first  remark,  we  should  remember  the  difficulty 
of  pursuing  studies  at  home, — the  homes  being  very  often  in  the 
country,  beyond  the  reach  of  masters ;  while  the  universal  admis- 
sion that  '*  something  is  wanted  for  governesses,"  and  that  there 
is  no  existing  provision  for  the  formation  of  such  a  class  among 
them  as  would  in  any  way  answer  to  the  masters  in  public  schools, 
proves  the  existence  of  a  want ;  for  if  there  is  no  adequate  provision 
for  the  superior  instruction  of  governesses,  manifestly  there  is  none 
for  women  in  general. 

With  regard  to  examinations,  it  must  be  remembered  that  they 
are  n  means  of  testing  what  has  been  taught-,  not  of  teaching— of 
stamping  the  sovereign,  not  getting  the  gold:  the  test  or  stamp 
cannot  serve  as  a  substitute  for  the  thing  to  be  tested  or  stamped. 

The  proposal  of  a*  longer  course  of  training  in  schools  is  best 
answered  by  reference  to  a  memorial  presented' to  the  Educational 
Commission  in  July,  1867,  and  signed  by  521  teachers  of  girls,  in 
which  they  state  that  "  it  is  not  in  the  power  of  private  teachers, 
however  able  and  zealous,  to  supply  adequate  means  and  induce- 
ments for  continuing  study  beyond  the  school  period."    The  need  of 
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Bome  satisfactory  means  of  discriminating  between  the  teachers 
qualified  for  their  work  and  those  who  are  not  is  strongly  urged; 
and  the  belief  expressed  that  the  foundation  of  a  place  of  education 
for  adult  female  students,  at  which  certificates  should  be  conferred 
by  an  independent  authority,  and  to  which  scholarships  should  be 
attached,  is  among  the  most  urgent  educational  wants  of  the  present 
time. 

Of  the  present  unsatisfactory  state  of  girls'  schools,  and  of  the 
need  of  University  education  for  women,  abundant  and  convincing 
evidence  is  to  be  found  in  the  reports  of  the  Royal  Schools  Inquiry 
Commission. 

Much  may  be  said  in  favour  of  courses  of  lectures,  really  educa- 
tional and  supplemented  by  examinations  ;  but  this  expedient  would 
meet  the  wants  of  those  only  who  reside  in  towns,  leaving  the  ladies 
living  in  the  country — which  is  the  case  with  the  minority  of  the 
sisters  of  the  Oxford  and  Cambridge  students — wholly  unprovided 
for,  and  it  is  this  class  whom  we  should  specially  have  in  view  in 
any  plan  for  putting  superior  education  within  the  reach  of  women. 
Their  abundant  leisure  and  infiuential  position,  if  turned  to  good 
account,  would  be  invaluable — the  Hall  and  the  Bectory  might 
become  centres  of  light  for  a  whole  parish. 

The  fundamental  question  whether  Englishwomen  will  be  the 
better — will  fulfil  their  work  in  life  better — for  more  education,  is 
not  settled  in  many  minds.  We  want  healthy,  happy,  dutiful 
Englishwomen.  A  fear  is  entertained  that  the  tendency  of  colleges, 
of  examinations,  will  be  to  give  us  women  the  reverse  of  all  this. 
But  what  if  this  fear  be  false?  What  is  so  conducive  to  health, 
physical  and  mental,  as  regular,  interesting  occupation  ?  Who 
so  likely  to  ^e  the  true  poetry  which  lies  in  the  discharge  of  the 
humblest  duties  as  those  whose  minds  are  fitly  balanced,  their 
imaginations  withdrawn  from  vanities  and  occupied  with  pure 
visions  ? 

The  plan  of  education  proposed  has  not  for  its  object  the  enabling 
women  to  make  money,  though  this  may  be  among  the  ends 
indirectiy  attained.  It  has  a  wider  scope.  Its  aim  is  to  prepare 
women  for  the  duties  of  life,  whatever  they  may  prove  to  be ;  and 
will  it  not  generally  be  admitted  that  some  further  preparation  is 
needed,  that  too  much  is  expected  from  girls  whose  school  ti-aining 
is  over  at  the  age  of  eighteen  ?  The  college  training  is  not  in- 
tended as  a  substitute  for  the  education  of  life,  but  as  a  temporary 
stage.  It  will  not  be  specifically  directed  towards  changing  the 
occupations  of  women,  but  rather  towards  securing  that  whatever 
they  undertake  shall  be  done  wisely  and  well.  In  works  of  philan- 
thropy thoughtless  activity  is  not  the  most  fruitful.  To  untie  the 
knots,  to  solve  the  difficult  problems  which  the  circumstances  of 
our  times  force  upon  us,  we  want  all  the  light  that  can  be  gained 
by  the  widest  diffusion  of  sound  and  godly  learning.  We  cannot 
spare  a  single  ray. 

2,   A  glance  at  the  distinctive  features  of  the  proposed  college 
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will  beet  explain  how  it  is  intended  to  supply  the  want  we  have 
been  considering. 

With  regard  to  the  admission  of  students,  an  entrance  examina- 
tion will  keep  up  the  general  level  of  the  studies,  and  exclude  those 
who  are  not  in  earnest,  as  well  as  those  who  ought  to  be  in  the 
schoolroom ;  indeed,  as  regards  the  age  of  the  students,  it  is  believed 
that  it  will  be  somewhat  above  that  of  the  undergraduates  at  the 
Universities. 

The  discipline  and  internal  arrangements  will  be  under  the 
direction  of  resident  ladies,  who  will  be  to  the  students  in  loco 
parentis.  As  the  students  in  general  will  be  drawn  to  the  college 
bj  a  real  desire  for  improvement,  the  maintenance  of  order  will  not 
be  difficult  to  attain  without  vexatious  checks  and  regulations. 
Each  student  will  have  a  small  sitting-room  to  herself.  This 
arrangement,  affording  opportunity  for  a  certain  amount  of  solitude 
•^60  important  an  agent  in  the  formation  of  character — and  sparing 
the  student  the  strain  on  her  faculty  of  concentration,  which  must 
be  exercised  when  studying  in  company  with  others,  will  be  one  of 
the  real  advantages  enjoyed  in  the  college  life,  while  the  opportu- 
nities of  congenial  companionship  will  be  a  safeguard  against  any 
temptation  to  undue  isolation.  A  short  service,  answering  to 
family  prayers,  will  be  conducted  by  the  head  of  the  college,  and 
the  students  will  attend  the  paiish  church,  but  no  constmnt  will 
be  placed  on  Nonconformists  in  regard  to  attendance  at  prayers  or 
church. 

It  has  been  decided  to  locate  the  college  in  the  country.  The 
fresh,  pure  air,  the  quiet  and  the  opportunity  of  country  rambles 
and  out~door  exercise,  will  be  of  real  benefit  to  those  who  spend 
their  life  chiefiy  in  study.  Besides  which,  the  constant  interrup- 
tions, from  which  it  would  be  impossible  for  young  ladies  of  eighteen 
and  upwards  to  be  free  in  London,  will  be  avoided.  The  college 
year,  which  will  occupy  rather  less  than  six  months,  broken  into 
terms  of  about  eight  weeks'  duration,  ought  to  be  fi*ee  from  distrac- 
tion ;  time  enough  is  left  to  the  students  during  the  vacations  for 
going  Into  society,  under  the  guardianship  of  their  mothers.  The 
college  is  meant  to  supplement,  not  to  supersede,  the  home,  which, 
doubtless,  will  be  appreciated  by  the  students  all  the  more  after 
their  temporary  absences. 

With^  regard  to  the  course  of  study,  it  is  intended  to  apply  to 
the  University  of  Cambridge  for  admission  to  the  examinations 
for  degrees,  and  the  requirements  of  those  examinations  will  be 
met  by  the  college  curriculum.  But  these  examinations  will  not  be 
compulsory,  and  a  certain  amount  of  choice  will  be  allowed  in  the 
plan  of  study,  which  will  exclude  no  subject  that  is  regarded  as 
suitable  for  a  lady's  education  by  competent  authorities.  The 
instruction  will  be  given  by  women  or  men,  according  to  circum- 
stances, the  only  test  being  that  of  fitness.  It  is  hoped  that  the 
institution  will  become  a  living  branch,  a  dependency  of  Cambridge  ; 
it  will  be  connected,  as  far  as  possible,  with  that  University ;  it 
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does  not  propose  to  be  a  female  University^  standing  on  its  own 
basis^  and  undertaking  to  confer  degrees  by  its  own  authorify;  it 
will  aspire  to  no  higher  position  than,  say,  that  of  Trinity  College, 
Cambridge. 

8.  In  order  to  carry  out  the  project,  there  must  be  students,  and 
there  must  be  money.  Evidence  can  be  breught  forward  of  there 
being  a  fair  prospect  of  both.  \ 

The  steady  annual  increase  in  the  number  ofv  girls  offering  them- 
selves as  candidates  for  the  Cambridge  Local  -Jds^mination,  the 
wish  expressed  by  them  for  further  means  of  improvement,  the 
opinion  of  superior  schoolmistresses  who  have  kept  up  acquaintance 
with  former  pupils,  all  tend  to  show  that,  though  from  the  circum- 
stances of  tlie  case  there  can  be  no  loud-s|foken  call,  there  does 
exist  a  real  demand  for  such  an  institution  as  is  proposed. 

As  regards  funds,  it  is  to  the  wealthy  members  of  the  class  whose 
daughters  will  hereafter  benefit  by  the  institution,  that  the  appeal 
is  made  for  funds  for  the  foundation.  The  actual  students  will  do 
their  part  in  paying  the  current  cost.  It  has  been  decided  to 
build,  as  the  expense  of  adapting  any  house  that  might  be  purchased 
would  be  great,  and  the  result  not  satisfactory.  The  building 
will  be  the  only  endowment  of  the  college  proper.  Exhibitions 
and  scholarships  will  no  doubt  be  added,  as  soon  as  the  institution 
gets  into  work.  The  Schools  Inquiry  Commissioners  have  already 
recommended  the  application  of  some  of  the  old  charities,  now 
wasted,  if  not  mischievous,  to  this  purpose.  There  is  good  reason 
to  expect  that  public  bodies  will  give  their  aid  when  the  college 
is  no  longer  an  experiment.  There  are  at  present  no  considerable 
endowments  for  the  higher  education  of  women,  but  there  are 
indications  that  the  tide  is  turning.  It  is  for  the  friends  of 
education  to  take  the  preliminary  steps.  Every  contribution  made 
to  such  an  undertaking  will  have  a  reproductive  power ;  the  work 
they  aid  in  its  beginning  will,  by-and-by,  be  carried  on  to  far 
larger  issues* 


On   Indirect   Sources  of  Advanced  Female  Education*      By 
Whatblt  Cooke  Taylor. 

BY  indirect  sources  of  education  I  mean  all  those  not  immediately 
connected  with  instruction,  those  which  supply  the  means  of 
progress,  but  not  the  instruments  of  progression,  which  tend  to 
the  expansion  of  intelligence  rather  than  to  the  accumulation  of 
facts. 

There  is  an  inveterate  popular  error  upon  this  subject,  which, 
though  I  cannot  but  suppose  it  to  be  familiar  to  everv  one  here,  it 
is  important  for  me  once  more  to  expose,  as  so  much  of  my  argument 
will  hinge  upon  it.    It  is,  that  education  and  instruction  are  abnost^ 
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if  not  altogetlier,  sTnonjmous  terms ;  or  that  one  is,  at  most,  but  the 
end  of  which  the  other  is  the  means,  and  that  that  means  is  essen- 
tially necessary  to  that  end.  But  instruction,  by  which  I  mean 
teaching,  the  communication  of  knowledge  from  one  to  another,  is 
by  no  means  an  absolute  necessity  of  education — ^it  is  but  a  very 
important  instrument  of  it.  Natural  ability,  fostering  circumstances, 
and  personal  character,  are  factors  of  far  more  consequence ;  for 
without  the  assistance  of  these,  knowledge  cannot  be  communicated, 
or  if  communicated,  cannot  be  applied.  But  history  is  full  of  the 
achievements  of  self-educated  men  and  women,  men  or  women  who 
derived  their  inspiration  not  from  the  instructions  of  others,  orally 
communicated  or  in  books,  but  evolved  it  out  of  their  own  selves, 
and  either  utilised  after  or  not,  through  means  furnished  by  in- 
struction. 

**  Poeta  nasciiur  nonfii!* 

Nor  let  >t  be  said  that  in  such  cases,  it  was  these  very  agents, 
natural  ability  and  desire  for  improvement,  which  were  thenaselves 
the  instructors,  for  this  is  precisely  what  they  were  not,  but  the 
qualities  to  which,  had  instruction  been  administered,  it  should  have 
been  addressed.  Let  us  never  forget  that,  however  nearly  the  pro- 
cesses of  instruction  and  education  may  seemingly  approach,  ^ey 
can  never  exactly  coincide ;  that  they  are,  by  their  very  derivation,  as 
well  as  by  the  nature  of  their  operation,  not  the  same  but  different, 
the  one  always  "  in,"  into^  from  without ;  the  other  **  e,"  out  of^  from 
within. 

It  is  the  purpose  of  this  paper  to  direct  attention  to  the  second 
of  the  three  factors  which  I  have  roughly  estimated  as  contri- 
buting the  most  towards  the  possibility  of  education.  These,  it 
will  be  remembered,  were  : — 1st,  Natural  abilities ;  2nd,  Fostering 
circumstances  ;  3rd,  Favouring  personal  characteristics.  The  first 
and  third  are  scarcely  within  the  scope  of  human  will ;  the  second  is 
so,  completely.  I  wish  to  suggest  for  the  consideration  of  this 
meeting,  certain  measures  by  which  I  think  the  higher  education  of 
women  would  be  fostered. 

The  first  necessary  step  to  the  education  of  our  faculties  is 
evidently  their  employment.  Now,  from  what  sources  can  this 
employment  be  supplied  ?  We  know  of  a  great  many.  Instruc- 
tion is  one  ;  instruction  in  the  Arts,  in  the  Sciences,  in  the 
history  of  other  countries  and  our  own — in  the  laws,  language, 
and  literature  of  various  nations.  The  cultivation  of  the  imagination 
is  another ;  the  leading  forth,  by  whatever  means,  the  higher  and 
holier  faculties  of  our  nature.  So  also  the  development  of  the 
affections,  and  the  moral  and  social  qualities,  by  arousing  the  passions 
of  love,  ambition,  patriotism,  &c.  All  that  supplies  motive  to  the 
employment  of  these  are  sources  of  education,  properly  so  called.  la 
like  manner  the  social  and  material  qualities — the  qualities  of  in- 
dustry, frugality,  forethought,  self-reliance  5 — whatever  circumstances 
favour  the  growth  of  these,  foster  education  in  that  degree.     All 
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occupations,  then,  which  have  for  their  object  the  attainment  of 
material  prosperity,  of  independence,  of  eminence  or  renown,  are 
indirect  sources  of  education. 

Surveying  now  this  extensive  prospect  in  connection  with  our 
subject,  we  are  painfully  struck  by  the  number  of  indirect  sources  of 
education,  which  are  permanently  closed  to  women.  What  motives 
does  our  system  of  civilization  supply  to  women  for  educing  the 
political,  social,  and  material  virtues,  rightly  esteemed  the  greatest 
educators  of  men  ?  It  supplies  little,  or  perhaps  none.  Until 
recently,  indeed,  it  did  not  recognise  their  claims  to  the  possession  of 
such,  and  it  is  stUl  somewhat  sceptical  on  that  head.  It  has  left 
this  side  of  their  character  altogether  unwrought,  and  that  notwith- 
standing the  manifold,  and  even  singular  marks  of  capacity  in  these 
directions  which  the  female  mind  has  from  time  to  time  exhibited. 
In  the  matter  of  the  imagination  and  the  affections  we  have  been  more 
generous.  The  Christian  religion,  and  the  civilization  founded  upon  it, 
does  not,  like  the  Mohammedan,  preach  the  eternal  inferiority  of 
women;  it  teaches  (I suppose)  only  their  temporary  degradation ;  I  am 
not  quite  sure  that  it  teaches  even  that !  To  their  imaginations  and 
affections,  then,  we  have  permitted  them,  at  aU  events  in  theory,  to 
give  as  free  a  rein  as  we  have  permitted  to  ourselves,  and  they  share 
with  us  in  common  the  great  motives  which  instigate  to  the  employ- 
ment of  these.  They,  as  well  as  we,  may  hope  and  strive  for  life 
eternal,  may  range  at  wiU  throughout  the  realms  of  fancy,  and  love 
and  worship  as  their  hearts  dictate.  But  all  the  rest  we  have  closed 
to  them.  The  privilege  of  benefiting  their  fellows  in  the  practical 
concerns  of  legislation  and  of  life,  the  privilege  to  labour  when  they 
choose,  how  they  choose,  and  for  what  they  choose,  to  earn  their 
livelihoods  in  this  various  world  through  whatsoever  channels 
they  think  fit — this  we  have  denied ;  and  the  consequence  has  been^ 
that  the  sources  of  their  education  dried  up  here,  the  others  have 
too  often  filled  up  all  their  life,  and  then  with  effrontery  unparalleled 
we  turn  and  say : — "  See  here;  you  are  not  fit  for  the  work  that  men 
do ;  you're  too  impulsive,  and  too  sensitive,  and  know  too  little  of  the 
world."  Having  denied  them  the  means  of  a  completed  education, 
we  cast  on  them  the  shame  of  our  success !  '^  You  bring  up,'*  says 
Buskin,  **  your  girls  as  if  they  were  meant  for  sideboard  ornaments, 
and  then  complain  of  their  fiivolity." 

What,  then,  are  the  fostering  circumstances  that  I  am  prepared  to 
recommend  as  means  for  advancing  the  education  of  women  ?  They 
are  the  opening  to  them  more  freely  the  various  channels  through 
which  men  attain  independence,  and  social  and  intellectual  eminence. 
This  is  strictly  within  the  compass  of  our  will.  If  usage  and  law 
can  withhold  from  one  sex  the  opportunities  which  they  accord  to 
the  other,  so  also  can  they  certainly  abstain  from  withholding  them 
if  so  minded.  Lidependence  is  the  highest  aim  of  any  true  system 
of  education,  for  the  individual  as  well  as  for  the  nation.  It  pre- 
supposes, in  a  well-constituted  state,  almost  all  the  other  virtues ;  it 
is  a  guarantee  for  the  enjoyment  of  almost  all  its  possible  advantages. 
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Regarded  solelj  then  from  an  edacational  standpoint)  for  with  no 
other  have  I  anj  present  concern,  I  look  to  the  increased  emplojment 
of  woman  in  the  various  occupations  of  life  now  mainly  monopolised 
by  man,  as  the  most  hopeful  source  of  her  further  intellectual 
development. 

I  am  here  haunted  by  a  portentous  phantom !  The  awful  spectre 
of  the  '*  woman's  rights' "  question  rises  before  me  I  Have  I  been  all 
this  time  unconsciously  drifting  towards  that,  and  to  that  have  I 
come  ?  I  think  not.  I  disclaim  any  such  intention.  I  profess  to 
know  of  no  "  woman's  rights,"  or  "man's  rights"  in  particular.  I 
am  aware  of  no  natural  right  in  the  actual  possession  of  any  human 
creature.  I  know  of  what  is  called  expediency  in  human  affairs,  and 
of  the  faculties  through  which  we  are  permitted  to  form  our  own 
opinions  of  what  is  expedient  and  what  is  not.  Mine  have  taught 
me  that  it  is  expedient  that  the  field  of  woman's  employment  should 
be  extended,  that  thereby  those  qualities  might  be  educed  in  which 
she  is  now  notably  deficient.  Searching  about  me  for  means  of 
advancing  her  education,  it  has  struck  me  that  here  is  a  mighty  one. 
Neither  let  me  be  misunderstood  as  advocating  the  identity  of  the 
male  and  female  intellects.  Such  is  far  from  my  thought.  I  do  not 
believe  in  *<  the  two  sexes  of  man,"  nor  in  the  natural  superiority  or 
inferiority  of  either ;  rather  do  I  prefer  to  cast  in  my  opinion  with 
that  of  our  greatest  living  poet,  that — 

**  Woman  is  not  lesser  man, 
But  diverse." 

•*Not  like  to  like,  but  like* in  difiPerence.*' 

Of  "woman's  mission"  I  am  profoundly  ignorant.  Doubtless, 
there  is  a  high  sense  in  which  it  may  be  said  we  have  ftU  our 
missions  to  fulfil  in  this  world,  but  in  no  instance  has  the  particular 
mission  of  any  person  or  class  been  revealed  to  me.  What  I  suppose 
to  be  the  mission  of  every  one  is  the  career  which  they  carve  out  for 
themselves,  and  the  ends  which,  in  the  long  run,  they  compass.  It 
seems  to  me  but  folly  to  decide  beforehand  for  what  sphere  any  man 
or  woman  is  fitted,  for  that  fitness  is  best  proved  by  the  event. 
Many,  I  believe,  never  find  their  proper  sphere,  and  often  only  for 
want  of  opportunity,  and  for  that  reason  I  cannot  but  think  it  just 
that,  in  so  far  as  in  us  lies,  we  should  give  to  all  a  fair  start.  But  I 
cannot  take  upon  myself  to  say  that  it  is  a  right  Such  considera- 
tions are,  moreover,  foreign  to  the  purpose  of  my  paper,  and  with 
this  brief  notice  may  be  dismissed. 

Proceeding  now  to  the  measures  which  I  am  prepared  to  re- 
commend to  the  attention  of  the  meeting  for  practically  utilising 
some  of  the  indirect  sources  of  education  which  I  have  pointed  out, 
I  think  it  advisable  that  I  should  somewhat  limit  the  range  of  my 
remarks.  I  do  not  intend  to  enter  upon  the  question  of  female 
suffrage,  now  upon  the  point,  let  us  hope,  of  a  speedy  and  righteous 
decision,  nor  yet  upon  that  of  the  influence  of  property  as  an  indirect 
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source  of  education,  notmthstaQdiug  its  exceedisg  importance  to 
the  subject.  I  shall  confine  myself  solely  to  the  sources  whose 
origin  is  in  the  modem  conformation  of  society,  whose  channels  lie 
through  the  material  common-place  concerns  of  erery  day  life,  whose 
outlets  are  in  the  social  and  industrial  virtues.  I  desire  to  see  the 
female  character  deyeloped  upon  this  side,  for  it  is  upon  this  side,  as 
it  seems  to  me,  that  development  is  most  needed.  And  I  desire  this, 
once  and  for  all,  for  educational  and,  by  no  means  so  far  as  my 
present  purpose  goes,  for  economic  reasons.  What  is  mainly  wanting 
in  female  education  is  not  so  much  increased  knowledge  of  recondite 
subjects,  as  increased  stability,  independence,  self-reliance.  What  it 
18  in  our  power  to  confer  are  the  motives  prompting  to  the  cultiva- 
tion  of  these. 

To  provide  these  motives,  we  must  throw  open  the  same  prizes  to 
women  which  we  offer  to  men.  Not  necessarily  all  the  same  prizes, 
but  as  many  of  them  as  they  choose  to  compete  for.  To  make  them 
industrious,  we  must  not  grudge  them  the  prizes  of  successful  in- 
dustry ;  to  make  them  useful,  we  must  not  deny  them  the  privileges 
of  usefulness  ;  to  make  them  public-spirited,  we  must  not  withhold 
from  them  an  interest  in  public  life.  This  is  far  more  important  in 
an  educational  point  of  view  than  any  amount  of  teaching. 
Woman  becomes  a  citizen,  a  fellow  worker  in  the  great  struggle 
of  life,  a  help-mate  indeed.  Whatever  she  has  learned  by  instruc- 
tion she  now  applies  ;  her  abilities  naturally  develop  themselves,  and 
above  and  throughout  all,  she  realizes  the  value  of  that  lohj  privi- 
lege of  which  Burns  has  spoken  in  such  noble  terms  : — *'  the 
glorious  privilege  of  being  independent  I "  Is  she  successful  and 
comes  to  amass  riches,  or  to  occupy  positions  of  high  trust,  the  feeling 
of  responsibility  is  engendered,  without  which  no  human  character  is 
complete.  Is  she  unsuccessful,  the  lessons  of  adversity  are  taught 
her,  those  teachings  so  stern,  and  yet  we  are  told  so  *'  sweet."  Does 
she  struggle  on,  and  fight  the  hard  uphill  fight  awhile,  to  triumph — 
let  us  hope  it — ^in  the  end,  then  is  developed  that  noble  quality,  self- 
reliance,  and  not  only  does  she  learn  to  ^^  suffer,"  but  also  "  to  be 
strong." 

But,  confining  ourselves  now  to  a  single  indirect  source  of  education, 
and  selecting  that  embodied  in  the  more  generous  throwing  open  of 
the  ordinary  professions  and  occupations  of  life  to  women,  let  me 
proceed  to  offer  some  practical  suggestions*  I  would  not  be  accused 
of  vainly  theorising ;  and  in  recommending  increased  employment 
for  women  as  a  source  of  education,  it  will  not  be  amiss  for  me 
to  point  out  some  employments  which  seem  to  me  to  be  more 
immediately  within  their  reach. 

It  is  at  once  evident  that  there  are  some  which  conflict  more  with 
custom  and  association  than  do  others,  and  while  not  allowing  to 
these  latter  Influences  more  than  their  legitimate  weight,  it  would  be 
but  a  poor  philosophy  which  would  pretend  to  ignore  them.  By 
scarcely  any  flight  of  fimcy  can  we  conceive  the  Anny  or  Navy  to  be 
professions  suitable  for  women,  nor  does  it  require  a  much  less  exer« 
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tion  of  imagination  to  sappose  them  in  the  position  of  hacknej  cab- 
drivers,  railway  guards,  or  stone-masons.  Yet  we  know  as  a  matter 
of  fact  that  women  have  been  not  only  soldiers,  but  generals  before 
now;  and  at  this  moment  there  exists,  or  is  said  to  exist,  in  two  oat 
of  the  fiye  continents  of  the  world,  trained  bands  of  female  warri<N^ 
Women  may  be  seen  every  day  handling  the  reins  and  driving  with 
as  much  certainty  and  safety  as  men ;  and  in  the  backwoods  of 
America  it  was  they  who  commonly  built  the  habitations,  while  the 
men  were  out  hunting  for  provisions  or  skins  for  clothing.  Omitting 
these,  and  for  the  present  the  learned  professions,  the  Church,  the 
Bar,  &c.,  there  are,  however,  other  occupations,  and  amongst  them 
some  of  the  most  important,  whose  educational  value  is  of  a  very 
high  standard.  Such  are,  for  the  most  part,  those  which  I  have 
classed  as  the  industrial,  but  which  should  perhaps  more  filly  be 
designated  as  of  the  economic  kind.  They  are  all  those  concerned 
in  tibe  great  operations  of  Trade  and  Finance,  the  occupations  of 
writing,  account-keeping,  calculating,  &c.  This  branch  of  accounts, 
indeed,  seems  one  for  which  women  are  eminently  qualified,  and 
which  runs  less  counter  than  most  others  to  the  prejudice  of  the 
day.  There  is  no  active  bodily  exertion  required,  no  extra  publicity 
or  display,  nothing  of  what  is  more  especially  called  masculine. 
Women  are  generally  neat  and  exact,  have  something  of  a  fondness 
for  figures,  and  take  a  pride  in  their  own  handiwork.  Here,  then,  is  an 
indirect  source  of  education  within  the  power  of  society  to  throw 
open  to  them  at  once,  and  that  without  the  introduction  of  any  very 
radical  change.  Why  should  not  women  be  employed  as  well  as  men 
in  banks,  commercial  houses,  and  legal  offices,  and  the  like  T  And, 
chiefly,  why  should  they  not  be  employed  as  civil  servants  of  the 
Crown  ?  Why,  indeed  ?  With  all  its  follies  and  anomalies  we 
might  yet  learn  to  look  upon  that  service  even  with  respect,  if  it 
would  consent  to  initiate  this  great  reform.* 

Many  other  means  occur  to  me  within  the  limits  of  our  will, 
calculated  to  foster  in  a  high  degree  the  education  of  women  by 
drawing  on  these  indirect  sources,  but  the  discussion  of  them 
would  prolong  this  paper  to  too  great  a  length.  Enough  has  been 
pointed  out  to  illustrate  my  meaning,  and  to  indicate  the  mode  of 
its  practical  application.  If  the  object  of  education  is  to  procure 
the  highest  development  of  the  human  character — and  if  that  is  not 
its  object  I  know  not  what  is — that  object  is  to  be  attempted  not 
in  a  uniform,  but  in  a  various  manner.  We  must  ever  remember 
that  nature  does  not  supply  in  the  human  mind  mere  shapeless, 
inert  materials,  whereon  instruction  may  imprint  a  mark,  but  living, 

*  I  Bhould  not  omit  this  opportcizdty  of  pointing  ont  what  an  admirable  occa- 
sion will  Boon  be  afforded  to  onr  legislatore  for  proving  their  interest  in  this 
really  great  matter.  The  telegraph  system  of  the  country  will  soon  be  passing 
into  the  hands  of  the  Gk>yemment.  Women  have  already  been  snooessfully 
employed  in  telegraphy.  Let  the  posts  in  this  new  public  department  be  thrown 
freely  open  to  them  to  compete  for,  and  let  this  be  the  first  great  step  towards  a 
still  more  generous  and  truly  moral  policy. 
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fruitful  powers,  and  our  task  should  be  to  seek  these  out,  to  draw 
them  forth,  and  to  strive  to  turn  them  towards  wholesome  ends. 
In  utilising  instruction  to  the  full,  we  should  never  forget  those 
other  sources,  all  the  more  important  that  their  influence  is  not  so 
apparent,  and  all  the  more  potent  that  their  action  is  indirect  and 
their  effect  involuntary. 

Before  I  conclude,  a  few  words  of  a  character  somewhat  personal 
to  myself.  I  had  originally  intended  that  this  paper  should  be 
taken  at  the  same  time  as  that  read  by  Miss  Davies  upon  a  proposed 
college  for  ladies.  Unfortunately,  as  I  conceive,  it  was  decided 
otherwise.  I  neither  intended  then,  nor  do  I  intend  now,  to  oppose 
Miss  Davies'  project,  with  the  general  object  of  which  I  most 
cordially  and  profoundly  sympathise.  I  do  not  deny  the  many 
advantages  of  an  academical  education,  and  I  should  look  with 
special  favour  upon  the  extension  of  those  advantages  to  women. 
At  the  same  time  I  should  consider  it  a  subject  of  regret  if  the  other 
side  of  the  question  were  omitted  to  be  considered.  What  is  even 
now  happening  with  our  colleges  for  men  ?  It  has  happened  that 
they  have  not  been  found  abreast  of  the  wants  of  the  times,  and 
that  reform  is  being  loudly  called  for.  Are  we  going  to  commit 
the  same  error  in  our  seminaries  for  women,  which  we  are  now 
confessing  to  have  long  committed  in  our  seminaries  for  men  ?  Are 
we  going  to  introduce  a  mediaeval  system  of  instruction  in  the 
nineteenth  century?  I  trust  not.  And  supposing  these  colleges 
established,  and  supposing  their  degrees  conferred. upon  successful 
students,  what  then  %  Surely  it  is  not  for  the  pleasure  of  writing 
two  or  three  alphabetical  characters  after  their  names  that  women 
will  undergo  the  toil  of  completing  a  university  curriculum  ?  But 
what  is  open  to  them  after  this  is  completed  1  How  is  their  position 
improved  ?  As  an  instrument  of  instruction  a  college  is  a  useful 
and  an  admirable  one ;  and  it  is  especially  so  for  women,  as  being 
by  its  discipline,  and  the  mode  of  life  to  which  it  would  inure  them, 
an  indirect  as  well  as  a  direct  means  of  education.  But  it  is  by  no 
means  the  whole  or  even  the  most  important  part  of  what  is  desirable. 
It  is  for  this  reason  I  regret  that  the  discussion  which  took  place 
upon  that  subject,  should  have  been  practically  limited  by  presenting 
the  problem  under  one  aspect  only,  however  important  in  itself  that 
one  may  have  been.  Miss  Davies  and  myself,  I  make  no  doubt, 
aim  at  approaching  the  same  goal,  and  if  by  different  paths,  why 
should  those  paths  diverge  ?  Should  it  not  be  rather  sought  to  bring 
them  into  harmony  T  and  might  they  not,  if  united,  form  one  high 
road  along  which  our  respective  efforts  would  successfully  travel,  till 
they  should  at  length  reach  the  same  resting-place,  the  one  haven 
of  our  mutual  hopes  T 


Digitized  by 


Google 


4 10  Education  of  the  Blind* 

EDUCATION   OF   THE   BLIND. 

On  a  Uniform  System  of  Printing  for  the  Blind.  By  the  Rev. 
E.  H.  Blaib,  M.A.,  F.R.S.S.A.,  Principal  of  College  for 
Blind  Youths  of  Rank^  Worcester. 

THE  first  known  endeavour  to  present  the  blind  with  readable 
characters  belongs  to  the  sixteenth  centurj,  when  letters  were 
graven  in  separate  blocks  of  wood.  In  1575,  Raonpazetto  produced 
wooden  letters  in  relief,  not  separate,  but  in  a  stereotyped  form. 
Both  of  these  were  laid  aside  as  too  cumbrous  and  expensive,  and,  in 
1640,  Peter  Moreau,  of  Paris,  cast  letters  in  lead ;  whilst,  in  1783, 
M.  Foumier  cut  punches  and  struck  matrices,  in  which  tjpe  were  cast 
and  printed  from,  at  the  expense  of  M.  Rouill^  de  TEtrang,  Treasurer 
of  the  Philanthropic  Society  in  Paris.  The  invention  of  printing  in 
relief  on  paper  cannot,  however,  be  said  to  have  taken  place  till  M. 
Haiij  established,  in  1784,  the  first  European  Institution  for  the  Blind, 
and  set  up  a  press  for  embossing.  The  characters  he  adopted  were 
Italic,  well  separated,  and  of  a  size  easily  distinguished  by  touch.  The 
first  attempt  to  form  an  arbitrary  character  is  due,  I  believe,  to  two 
blind  men  of  Edinburgh,  McBeath  and  Milne,  who  formed  a  string 
alphabet,  the  letters  being  represented  by  a  succession  of  knots  in 
combination.  It  seems  probable  that  this  strange  endeavour  was 
suggested  by  some  report  of  the  '^Quipos,"  or  knot  records  of 
Peru,  in  which  the  history  of  that  country  was  preserved  long  before 
the  discovery  of  America  by  the  Spaniards.  An  account  of  these 
**  knot  records  "  was  published  in  London  in  1827,  about  which  date 
the  string  alphabet  was  introduced.  The  next  arbitrary  type  waa 
that  of  a  Mr.  Hay,  who  in  a  very  able  work  endeavoured  to  show 
the  impracticability  of  letters  with  inclosed  spaces,  and  consequently 
invented  characters  all  open  to  the  touch.  This  system  formed  the 
subject  of  a  discussion  by  the  Royal  Society  of  Arts  of  Edinburgh, 
who  had  formerly  considered  an  invention  of  Mr.  Gall.  Mr. 
Gall,  improving  upon  his  former  invention,  produced  a  system 
consisting  of  modified  Roman  characters,  angularized,  which  he 
supported  by  such  strong  arguments  in  favour  of  the  adoption 
of  a  type  capable  of  common  use,  that  this  Society  decided 
to  offer  a  prize  for  the  system  the  best  suited  to  universal 
adoption.  Sixteen  competitors  sent  in  specimens  of  type,  which,  in 
many  cases,  were  accompanied  by  apologies  of  much  ingenuity  and 
philosophy.  Mr.  Taylor  (whose  paper  on  Colleges  for  the  Blind 
you  have  just  heard),  at  that  time  Honorary  Superintendent  of  the 
since  celebrated  York  Asylum  and  Honorary  Fellow  of  the  Royal 
Society,  was  chosen  arbitrator  of  this  difficult  question.  The  inves- 
tigation, involving  immense  labour  and  patient  plodding  through  long 
explanations  and  arguments,  occupied  some  months.  At  last  the 
Society  published  Mr.  Taylor's  Report,  which  decided  in  favour  of 
Mr.  Fry's  Roman  Capitals,  devoid  of  seraphs,  and  opened  in  some 
cases  to  the  touch,  since  known  by  the  name  of  Alston's.  Of  the 
sixteen  specimens  sent  in  four  survive,  if  we  may  count  Gall's  in 
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the  number — three  slightly  modified  Roman,  and  one  arbitraiy.  The 
Roman  are  Fi-y's,  GalFs,  and  Howe's  of  Boston  ;  the  arbitrary, 
Lucas's.  In  1835,  Dr.  Howe  of  Boston  published  a  system  of  semi- 
angular  lowercase  Roman,  called  in  German  the  ^^Halbeckige,"  small, 
sharp,  and  beautiful  in  form  and  appearance.  About  the  same  time 
the  Gospel  of  St.  Mark  was  published  in  Philadelphia,  printed  ou 
both  sides  of  the  leaf,  in  a  type  between  written  and  Italic  cha- 
racters. At  this  point  we  mark  a  new  phase  in  printing  for  the 
blind.  The  director  of  the  New  York  School,  and  M.  Barbier  of 
Paris,  both  conceived  the  idea  that  the  blind  ought  to  read  a 
phonetic  system.  Two  phonetic  systems,  therefore,  were  added  to 
the  list,  neither  worth  describing,  but  of  which  the  French  one 
seemed  the  least  bad  and  most  ingenious.  Mr.  Frere,  of  England, 
is  the  father  of  the  only  phonetic  system  now  living  in  this 
country.  Mr.  Lucas's  system,  which  has  already  been  alluded  to, 
represented  another  variety  of  printing  in  relief,  viz.,  a  stenographic 
one.  The  Abbe  Carton,  of  Bruges,  subsequently  added  to  the  semi- 
arbitrary  characters  a  dotted  type,  fifteen  of  the  letters  being 
modified  Roman,  eleven  arbitrary.  This  system  now  prevails  in 
Belgium.  A  blind  teacher  of  the  Institution  of  Paris,  Louis  Braille, 
BO  early  as  the  year  1836,  had  invented  a  system  of  characters  in 
dots,  entirely  arbitrary,  which  by  degrees  thrust  out  the  Roman  or 
Italic  characters  from  France,  and  is  now  in  universal  use  in  that 
country.  In  Germany,  a  style  of  embossing,  called  the  *'  Lapidar 
Druckschrift,"  is  all  but  general.  It  is  a  dotted  Roman,  easily 
distinguishable  by  touch,  and  plain  to  ordinary  readers.  There 
is  but  one  more  system  to  be  mentioned,  and  that  belongs  to 
England.  This  is,  I  believe,  the  latest  effort  to  enable  the  blind  to 
read  with  ease.  I  refer  to  the  partially  arbitrary  characters  of  Mr. 
Moon,  of  Brighton,  a  blind  gentleman,  who  sent  forth  an  invention 
which  is  a  great  favourite  with  many,  and  the  introduction  of 
which  over  the  whole  world  is,  I  believe,  the  one  aspiration  of 
Mr.  Moon  and  his  faction. 

From  this  rapid  sketch  it  will  be  already  inferred  by  you  that  the 
actual  state  of  blind  typography  is  this :  the  blind  of  England 
possess  four  systems,  viz.,  Lucas's,  Frere's,  Moon's,  and  the  Roman. 
France  has  one  system,  that  of  M.  Braille.  Belgium  also  one,  that 
of  the  Abb4  Carton.  That  of  France  is  purely  arbitrary,  of  Belgium 
partially  arbitrary.  The  States  of  North  America  have  two  Roman 
systems.  Dr.  Howe's  and  the  Philadelphian.  Germany  has,  almost 
entirely,  the  *'  Lapidar  Druckschrift "  of  Stuttgart^  or  dotted  Roman 
capitals.  Austria  has  a  very  small  lower-case  Roman,  with  capi- 
tals. Russia  has,  I  believe,  some  systems  of  Roman.  Italy  and 
Spain,  Roman.  In  a  very  few  instances  Moon's  system  has  found 
favour  abroad,  but  in  the  only  cases  which  have  been  made  known 
to  me  in  reports  from  Germany,  it  has  been  expressly  stated  "  for 
very  hard  hands,  or  old  people." 

Now  in  comparing  the  living  systems  it  is  necessary  to  enumerate 
but  ten  of  all  that  have  been  tried.     These  are  as  follows  :-^ 
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A.  Of  characters  entirely  distinguishable  by  common  writers. 

1.  Dr.  Howe's,  of  Boston,  angularized  lower-case,  the  size  of  each 
letter,  which  does  not  rise  above  or  below  the  line,  being  3-16ths  of 
an  inch  exactly. 

2.  That  of  Fry,  commonly  called  Alston's,  plain  Roman  capitals, 
size  as  used  at.  St.  Greorge's  Fields'  School,  3-16ths  of  an  inch.  A 
smaller  is  also  sometimes  used. 

3.  Higher  and  lower-case  Roman,  as  used  in  the  celebrated  Blind 
Institute  of  Vienna,  under  the  direction  of  the  learned  M.  Pablazek, 
and  as  used  in  the  College  for  Blind  Youths  of  Rank  at  Worcester. 
The  size,  3-16ths  and  5-d2nds  of  an  inch. 

4.  Higher  and  lower-case  slightly  modified  Italics,  similar  to  that 
used  by  M.  Haiiy,  of  Paris,  Tlnstitut  des  Aveugles,  and  at  present 
used  in  the  school  at  Milan,  ascribed  to  Dr.  Lachmann,  but  really 
due  in  a  form  nearly  identical  to  M.  Haiiy.  Both  of  these  in  size 
are  l-8th  of  an  inch. 

B.  Those  which  are  partly  arbitrary,  partly  Roman. 

1.  Gall's,  of  Edinburgh,  the  characters  of  which  are  generally 
recognisable  to  common  readers,  the  form  being  angularized  Roman, 
some  higher,  some  lower-case.  Four  letters  of  the  whole  are 
incognisable  to  an  ordinary  person.  The  size  is  3-16ths  of  an  inch  full. 

2.  Mr.  Moon's.  The  characters  are  described  by  M.  Pablazek  as 
**  Das  runenschriflartige,  grosstentheils  aus  den  elementaren  Strichen 
der  romischen  Majuskeln  gebildete  System  von  Moon  zu  Brighiton." 
Twelve  letters  of  the  whole  are  modified  Roman,  easily  read  by 
ordinary  persons,  fourteen  arbitrary.  The  size  of  the  characters  is 
fully  l-4th  of  an  inch. 

3;  The  "Punktschrift"  of  the  Abb6  Carton,  of  Bruges.  Each 
letter  is  composed  of  raised  dots,  and  sixteen  characters  of  the 
whole  are  modified  Roman,  easily  distinguishable  by  ordinary 
readers ;  the  remaining  ten  are  difficult  to  make  out  The  size  is 
3-16ths  of  an  inch. 

C.  Systems  purely  arbitrary,  containing  no  known  elements  for 
common  readers. 

1.  The  Stenographic  of  Lucas.  The  elements  from  which  the 
whole  alphabet  is  composed  are  but  three  in  number — a  curve,  circle* 
and  straight  line.  The  spelling  adopted  in  this  system  is  almost  as 
arbitrary  as  the  forms  of  the  letters,  and  numerous  contractions  are 
made  use  of.     Size,  l-4th  of  an  inch. 

2.  The  Phonetic  of  Mr.  Frere.  The  elements  of  this  system  are 
also  three — the  curve,  circle,  and  straight  line.  The  spelling  is, 
as  the  name  indicates,  according  to  sound. 

3.  The  Punktschrift  of  M.  Braille,  of  Paris.  The  one  element  in 
this  system  is  the  ndsed  dot. 

Now  I  have  been  compelled  to  name  all  these  systems,  because 
each  one  is  in  use ;  yet,  by  way  of  simplification,  I  will  reject  from 
our  consideration  those  systems  which  have  the  fewest  friends,  as 
being  by  almost  general  consent  out  of  competition — ^viz..  Gall's, 
Lachmann'Si  and  Frere's ;  although  I  must  say  that  I  consider  Gall's 
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and  Lacbmann's  are  far  superior  to  some  of  their  more  successful 
rivals. 

Two  ways  of  weighing  the  question  at  issue  between  the  systems 
are  at  once  suggested,  viz.,  on  the  broad  basis  of  a  universal  and 
well-known  versus  an  arbitrary  and  unknown;  and  then  on  the 
relative  merits  of  individual  forms  of  type. 

First,  then,  is  any  one  of  the  seven  remaining  systems  excluded 
from  competition  by  the  complexity  of  its  form  or  size  ?  The 
answer  to  this  is  prompt.  There  can  be  no  weaker  nor  more  false 
argument  than  to  assert  that  this  or  that  system  is  the  only  one  the 
blind  can  read  with  ease.  Any  of  the  systems  can,  with  almost  an 
equal  amount  of  practice,  be  read  with  fluency  and  comfort.  J£  a 
proof  is  asked  of  this,  I  give  the  very  palpable  one,  that  each  system 
has  its  ardent  advocates,  who  are  prepared  to  furnish  evidence,  and 
abundant  evidence,  of  the  legibility  of  their  favourite  system.  The 
powers  of  the  blind  are  sadly  underrated  and  belied  by  those  who 
would  have  us  believe  that  any  one  of  the  seven  systems  received  is 
beyond  their  tactile  comprehension.  Allow  me  to  quote,  relative  to 
this  matter,  a  few  words  by  a  Mr.  Lothian,  given  in  Mr.  Taylor's 
report,  before  alluded  to  : — "Touch  having  become,  even  in  very 
early  life,  to  a  great  extent,  a  neglected  sense,  it  is  impossible  for  those 
who  enjoy  the  sense  of  sight,  all  whose  ideas  of  reading  are  connected 
with  a  visible  language,  to  imagine  to  what  extent  of  excellence  a 
tangible  one  may  be  carried.  Now  it  is  well  known  that  the  ex- 
tinguishing of  one  sense  leads  to  the  great  improvement  of  the  others. 
It  does  so  just  because  it  makes  necessary  their  greater  cultivation. 
The  touch,  which  to  us  conveys  a  vague  impression  of  feeling  towards 
the  termination  of  the  fingers,  and  is  too  general,  therefore,  to  suggest 
the  figure  of  the  object  touched,  is  felt  by  the  blind  on  the  precise 
parts  of  the  finger  affected  by  the  different  parts  of  the  object.  The 
relation  of  the  different  minute  parts  of  the  finger  to  one  another 
comes,  from  practice,  to  be  accurately  known  to  the  blind,  and 
the  simultaneous  affection  of  different  points,  therefore,  imme- 
diately suggests  the  relation  of  those  points,  and  consequently  of 
the  touching  points  of  the  object  to  one  another — in  other  words, 
conveys  at  once  intelligence  both  of  the  magnitude  and  figure  of 
that  object"  This  is  philosophically  stated,  and  is  beyond  all  dis- 
pute, and  it  may,  in  accordance  with  these  statements,  supported 
by  the  fact  already  alluded  to,  of  the  evidence  of  many  witnesses, 
be  assumed  as  certain  that  any  of  the  systems  contended  for  come 
quite,  and  easily,  within  the  touch  of  the  blind  in  general.  We 
are  at  liberty,  then,  to  compare  the  systems  in  their  relative  forms. 
To  those  who  contend  for  an  arbitrary  system,  I  would  recommend 
Braille's,  of  Paris.  The  dotted  characters  are  easy  to  decipher, 
and  the  formation  of  them  is  simple,  and  capable  of  very  rapid 
acquisition ;  and  this  great  and  decided  advantage  is  embraced,  that 
the  blind  can  write  it  for  themselves  and  read  their  own  writing. 
One  other  purely  arbitrary  system  is  open,  Frere's  being  by  almost 
common    consent   abandoned,   though   at  least  equal  to  its  steno- 
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graphic  cousin;  I  allude  to  that  of  Mr.  Lucas.  This  system  is 
fostered  by  an  admiring  committee,  but  what  in  the  system  com- 
mands their  admiration  I  cannot  tell.  A  few  questions  suggest 
themselves  respecting  it: — (A.)  This  system  consists  of  exceeding 
few  elements,  and  (B.)  it  is  stenographic.  Are  these  advantages 
of  sufficient  weight  to  win  for  it  universal  approval?  or  are  they 
advantages  at  all  ?  or  are  they  positive  faults  T  I  maintain  the 
latter.  The  fewness  of  the  elements  may  be  an  advantage  to  the 
acquiring,  but  must  be  a  disadvantage  to  the  remembrance,  of  the 
system.  The  Abb^  Carton  praises,  in  some  slight  degree,  this  sys- 
tem for  the  very  thing  for  which  I  think  it  ought  to  be  con- 
demned. It  seems  beyond  dispute  that  the  simpler  the  form  of 
each  letter  in  itself  the  better,  but  each  letter  must  have  a  purely 
distinctive  outline.  A  very  simple  alphabet  might  be  formed  by 
twenty-six  diameters  of  circles  placed  at  different  angles ;  but  who 
could  master  it,  or  rather  remember  it  ?  There  would  be  so  little 
for  the  mind  to  grasp  in  such  an  alphabet,  that  it  would  again  and 
again  elude  it  altogether.  On  the  other  hand,  adopt  twenty-six  totally 
distinct  symbols,  and  yon  would  have  the  one,  tactile  facility  being 
supposed,  the  most  perfect.  To  take  two  other  alphabets  to  elu- 
cidate this  position.  The  Roman  character  is  as  distinct  as  any 
can  well  be,  and  where  it  fails  it  fails  through  the  violation  of  the 
principle  I  have  stated.  In  embossing,  with  a  metal  point,  back- 
wards for  my  blind  pupils,  I  have  discovered  where  the  few  difficulties 
in  mastering  the  Roman  type  may  lie.  The  small  letters  p,  q,  and  g, 
b  and  d,  always  puzzled  me,  because  of  their  likeness  in  form,  or, 
in  other  words,  the  identity  of  their  elements.  Take,  also,  the 
Hebrew  characters,  and  examine  where  the  main  difficulty  is  in 
mastering  them.  It  will  be  found  in  those  letters  that  approach 
each  other  in  form,  viz.,  H,  H,  and  H,  3  and  3,  T  and  "1. 
These  instances  are  enough  to  found  a  law  upon,  that  facility  of  dis- 
crimination and  of  retention  in  memory  are  in  the  inverse  ratio 
of  the  fewness  of  the  elements  of  a  system.  The  elements  of  Lucas, 
I  have  shown,  are  three.  But  what  shall  we  say  of  the  steno- 
graphic recommendation  ?  If  the  blind  are  to  be  condemned 
to  numerous  complications  of  contractions  and  to  barbarous  violations 
of  orthography  y  I  for  one,  pity  their  lot  exceedingly.  A  very  large 
page  is  devoted  in  the  Key  to  T.  M.  Lucas's  stenographic  characters, 
to  an  unfolding  of  the  mysteries  of  this  system.  Honestly  I  say 
it,  I  am  led  to  admire  the  patience  and  power  of  blind  people,  who 
can  learn  and,  we  are  told,  with  ease,  what  sighted  people  would 
consider  a  very  hard  task  indeed.  If  the  blind  can  learn,  as  they  do, 
to  read  Lucas,  and  that  with  facility,  the  argument  is  for  ever  and 
hopelessly  cut  away  from  those  who  object  to  the  Roman  type  that  it 
has  insuperable  difficulties.  Contrary  to  an  opinion  I  publicly  ex- 
pressed some  time  ago,  I  must  say  that  this  seems  to  me  the  very 
worst  of  tactile  systems. 

We  come,  then,  to  two  mixed  systems — ^those  of  Mr.  Moon  and 
the  Abb4  Carton  of  Bruges.    Let  us  take  Mr.  Moon's  first.    Where 
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Mr.  Moon  keeps  to  the  outline  of  the  Boman  form  he  does  well. 
The  A  is  all  that  is  required  of  the  Roman  higher  case,  aud 
the  b  of  the  lower.  The  C  is  perfect.  D  would  be  not  a  whit  less 
legible  if  completed,  and  made  like  the  Boman  capital,  and  it 
would  possess  the  privilege  of  beiug  recognised.  Why  the  E 
should  be  like  large  Boman  F,  and  the  F  like  the  small  Boman  f,  or 
the  G  like  Moon*s  F  turned  the  wroug  way,  I  cannot  tell.  H  in 
Boman  is  a  good  letter  for  recognition,  but  Mr.  Moon  prefers  a 
small  o  for  it.  I  and  J  are  good  because  simplified  Boman.  K 
wouid  have  been  no  worse  for  being  all  there,  not  a  whit  less  legible, 
and  its  old  friends  would  have  known  it.  L  is  a  respectable  simpli- 
fied Boman.  M  might  find  apologists,  though  none  to  recognise  it. 
N  and  O  are  Boman.  F,  Q,  B,  S,  T,  are  exceedingly  simple,  and, 
therefore,  apt  to  be  lost  to  the  memory  in  their  similitude.  IT,  V 
are  opened  Boman.  W  had  better  never  been  altered,  no  much 
simpler  letter  can  be  safely  put  in  its  place.  X  is  mere  perversity, 
and  so  is  T;  whilst  Z,  being  Boman,  finishes  with  a  good  grace. 
On  the  whole  Mr.  Moon  has  not,  certainly,  compensated  by  the 
increased  simplicity  of  his  alphabet  for  the  loss  of  general  recog- 
nition. Had  he,  however,  contented  himself  with  simplifying  instead 
of  destroying  those  characters  in  which  he  now  totally  departs  from 
the  Boman,  retaining  the  general  outline  of  form,  even  composing  an 
alphabet,  plain,  rude,  and  large,  after  the  &shion  of  those  which  in  his 
system  are  cognisable  by  the  world  at  large,  he  would  have  done  a  good 
work  for  the  aged  and  horny-handed  blind.  Since  no  one  contends  for 
the  Abb^  Carton's  system  in  England,  I  will  not  say  more  of  it  than 
that  it  errs  exactly  in  the  direction  in  which,  I  conceive,  Mr.  Moon's 
errs.  The  <*  Punktschrift "  affords  facilities  of  touch,  and  the  blind 
are  able  to  emboss  this  system,  as  also  M.  Braille's,  but  I  cannot  see 
the  necessity  for  departing  from  the  Boman  form  in  this.  The 
Belgian  blind,  however,  do  correspond  with  their  friends  by  means 
of  a  square  Boman  lower-case  type* 

In  coming  to  the  Boman,  it  will  have  been  foreseen  that  I  am 
wholly  in  favour  of  that  respectable  and  universally-used  system  of 
blind  typography.  I  have  already  shown  that  this  system  was  the 
first  to  suggest  itself  to  those  who  sought  to  give  the  blind  a  litera- 
ture, and  that  it  holds  its  own  in  the  world.  In  America,  in  Austria, 
Prussia,  the  Southern  States  of  Grermany,  in  Italy  and  Spain,  this 
system  is  adhered  to.  Mr.  Moon  endeavoured  to  transport  his  system 
and  plant  it  in  Germany;  but,  except  in  a  very  few  cases,  he  failed. 
In  Berlin  a  committee  took  his  system  under  their  consideration,  and 
after  a  patient  hearing  of  the  evidence  on  both  sides  of  the  question, 
came  to  the  decision  that  they  ought  to  decline  Mr.  Moon's  system 
and  retain  that  which  they  had  hitherto  used,  the  Boman,  issued  by 
the  Stuttgart  Society.  No  investigation  could  have  been  conducted 
with  greater  impartiality.  Those  who  are  interested  in  the  merits  of 
the  case  would  do  well  to  read  through  the  report  of  this  investigation, 
entitled,  '^Bericht  fiber  Moon's  Blindenschrift,  von  Dr.  6.  Michaelis," 
published  at  Berlin. 

Now  an  examination  of  the  Boman  type  will  convince  an  impartial 
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judge  that  there  is  nothing  in  the  form  of  the  letters  themselves  to 
render  them  difficult  to  hlind  readers,  if  slightly  modified.  Each 
letter  is  a  separate  and  distinct  character,  with  such  a  combination 
of  elements  Uiat,  once  acquhred,  the  mind  will  easily  retain  it  Fry 
suggested  and  Alston  adopted  capitals  entirely,  and  the  great  majority 
of  German  institutions  have  chosen  and  kept  to  those  composed  of 
dotted  instead  of  plain  lines.  When  Mr.  Taylor  was  called  upon  to 
decide  between  the  various  systems  sent  to  him  he  selected  Fry's  as 
the  best ;  but  after  a  private  and  most  philosophical  discussion  with 
the  Abb^  Carton,  who  was  sent  over  in  the  year  1885  by  the  Belgian 
Government  to  visit  the  English  Asylums,  these  two  learned  men 
decided  in  favour  of  the  higher  and  lower  case,  as  in  ordinary  printing. 
The  Abb^  pointed  out  that  a  word  in  capitals  alone  presented  to  the 
touch  a  parallelogram,  but  that  by  the  introduction  of  small  letters 
several  distinctive  marks  were  introduced  that  at  once  suggested  the 
general  form  of  a  word,  and  aided  an  immediate  apprehension  of  it. 
But  several  letters  could  be,  it  was  agreed,  improved  by  a  slight 
modification.  By  such  modifications,  serving,  for  instance,  to  dis- 
tinguish c  from  e  and  o,  with  similar  alterations  in  other  cases,  all 
difficulties  of  the  lower-case  would  be  removed.  And  so  it  proved, 
for  a  triumphant  answer  is  found,  to  all  who  urge  that  the  Roman 
character  is  useless  for  blind  readers,  in  the  fact  that  the  very  small 
type  of  Vienna  and  Dr.  Howe's  small  semiangular  is  read  without 
any  hinderance,  and  that  by  far  the  greatest  amount  of  blind  literature 
that  exists  is  in  Roman  character.  This  completely  destroys  the 
sweeping  objection  that  the  partisans  of  Moon's  and  Lucas's  systems 
so  constantly  urge.  But  if  we  take  into  account  the  size  of  these 
two  systems,  it  will  easily  be  seen  how  it  is  that  aged  and  hard- 
fingered  persons  so  frequently  prefer  them  to  other  systems.  I  have 
measured  with  great  care  the  sizes  of  the  various  systems,  and  the 
result  arrived  at  is,  that  whereas  the  Roman  systems  used,  vary 
from  l-8th  of  an  inch,  and  under,  to  3-16ths  of  an  inch,  Moon's  and 
Lucas's  measure  fully  l-4th  of  an  inch.  If,  then,  we  were  to  print 
in  Roman  character  l-4th  of  an  inch  in  size,  we  should  have  books 
that  would  be  read  with  as  much  ease  as  either  of  these.  I  have 
endeavoured  to  ascertain  the  ^'minimum  tactile*'  in  Roman  lower-case 
that  a  blind  person  of  long  education  and  good  touch  can  apprehend, 
and  have  proved  before  witnesses  that  down  to  1-1 6th  of  an  inch, 
«.&.,  down  to  the  size  of  common  large  type  in  a  seeing  person*s  prayer- 
book,  letters,  well  raised,  can  be  deciphered :  at  3-32nds,  this  charac- 
ter can  be  made  out  without  much  difficulty ;  at  l-8th,  with  comfort 
and  ease ;  at  3-16ths,  with  very  great  readiness.  Moon's  and  Lucas's 
type,  then,  let  it  be  remembered,  is  four  times  the  size  of  that  which 
it  is  possible  to  decipher  in  Roman,  and  above  the  largest  capitals 
used  anywhere.  If,  then,  books  were  printed  in  Roman  higher  and 
lower  case  from  l-8th  to  l-4th  of  an  inch,  every  possible  class  of  blind 
reader  would  be  suited.  This  being  so,  of  course  the  question  of 
bulk  is  on  our  side,  or  rather  is  entirely  in  our  own  hands.  But  what 
of  speed  ?     If  a  reader  can  go  on  with  comfort  and  fluency,  this  is 
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all  that  is  necessary.  Blind  men  have,  generally,  very  few  books  to 
read,  and  mnch  time  at  their  disposal.  The  question  of  speed,  then, 
is  not  of  paramount  importance.  In  a  report  I  received  from  Bristol, 
the  director,  Mr.  Madday,  says  respecting  speed,  that  he  considers  it  a 
question  of  quite  secondary  consequence;  and  M.  Bizburck,  of  Belgium, 
the  successor  to  the  Abb^  Carton,  in  another  report,  says,  *^  I  am  of 
opinion  that  the  Latin  proverb  comes  to  the  point  here,  '  Sat  cito  si 
sat  bene,*  and  ^festina  lente.*  ''  But  whatever  be  the  merits  of  dif- 
ferent systems,  regarding  speed  one  thing  is  certain,  that  the 
qualifying  element  is  more  in  the  reader  than  the  character  read,  and 
that  no  estimate  can  ever  be  arrived  at  of  sufficient  definiteness  to 
lead  to  the  certain  superiority  of  any  one  system  in  this  respect 
over  others.  If  we  seek  to  test  the  matter,  we  find  such  vast  dif- 
ferences of  talent,  that  the  subjective  quite  overrule  the  objective 
qualities.  In  proof  of  this  allow  me  to  furnish  the  following  evi- 
dence. I  sent,  lately,  to  all  the  English,  and  to  the  principal 
French,  German,  and  American  institutions  for  the  blind,  a  printed 
form  containing  the  following  questions,  to  elicit  statistics  which  I 
can  find  furnished  in  no  English,  French,  or  German  works. 

1.  What  system  of  reading  is  used  in  your  institution?  2.  Are 
the  pupils  supplied  with  any  raised  book  on  leaving  you  ?  3.  In  about 
what  time  is  the  system  you  use  acquired  by  an  average  pupil  T 
4.  In  how  many  minutes  and  seconds  can  your  best  reader  read  the 
17th  of  St.  John  twice  overt  The  replies  so  far  received  entirely 
set  aside  any  expectation  of  justly  comparing  systems  in  points 
where  subjective  qualities  are  mainly  concerned.  With  respect 
to  the  usual  time  of  acquiring  a  system,  I  have  received  the 
following  answers  :  Lucas — a.  Three  months,  p.  Cannot  answer  the 
question  because  of  the  varying  powers  of  the  pupils,  y.  Six  or 
eight  woeks  (in  this  case  a  note  is  added,  saying  that  Lucas  is 
about  to  be  abandoned  in  favour  of  Moon,  owing  to  the  inconve- 
niences arising  from  contractions  and  arbitrary  spelling),  a.  Cannot 
say,  f .  Three  months.  Respecting  Frere's,  two  months.  Respecting 
Moon's,  a.  six  weeks,  p.  eight  months,  y.  three  months,  ^.  eight 
weeks  or  less,  e.  three  or  four  years,  z,  twelve  months,  ff,  cannot 
decide,  9.  four  to  six  months.  Respecting  Fry's  or  Alston's  Roman, 
a.  six  weeks,  p,  four  or  five  years,  y,  one  month,  9.  no  time  given, 
c.  two  or  three  months,  z,  cannot  say.  Respecting  the  Stuttgardt 
Druckschrift,  also  Roman  capitals,  a,  six  weeks,  p.  two  years,  y, 
two  months,  d.  three  months,  «.  six  months,  ^.  six  months,  n, 
two  to  four  months,  0.  four  weeks,  <.  three  months,  k.  six  to  eight 
weeks,  X.  four  to  five  months.  If  any  one  can  find  a  rule  out  of 
this,  he  must  be  ingenious  indeed.  Assuredly  no  system  can  stake 
its  merits  upon  such  a  question.  The  same  is  true  of  the  speed  of 
deciphering.  The  rates  given  vary  in  each  system ;  for  instance, 
b'SOf  to  28'  in  the  Stuttgardt ;  from  7'  to  16'2'  in  Alston's  Roman ; 
from  S'dO*  to  ICV  in  Lucas's  ;  from  10'  to  26'  in  Moon's.  On  the 
whole,  however,  I  am  disposed  to  ascribe  to  Lucas  the  first  place  in 
this,  and  to  Moon  the  las^  as  the  averages  are,  for  twice  reading  the 
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chapter  named,  Moon  16-8,  Stattgardt  18*8,  Alston's,  or  raUier  Fry's, 
12*6',  Lucas  7'75',  But  it  must  be  borne  in  mind  that  Howe's  of 
Boston  was  read  twice  through  by  a  pupil  of  mine  in  7*16%  which  is 
below  Lucas's  average. 

However,  it  will  readily  be  granted  that  the  question  of  speed 
of  reading  and  acquisition  depends  rather  upon  the  reader  than 
the  system,  and  that,  after  ail,  it  is  a  question  of  quite  seoondaiy 
importance  beside  other  questions,  and  the  conclusion,  to  my  mind, 
is  simple.  The  Roman  type  is  capable  of  being  read  with  aa 
great  facility  as  any  arbitrary  system  of  equal  size.  It  is  already 
in  use  in  by  far  the  greater  part  of  the  world.  There  is  a  very 
considerable  literature  existing  in  this  character.  •  The  cheapest 
raised  works  out  are  in  Boman.  It  admits  of  being  taught  in  any 
school,  or  in  any  home.  It  precludes  the  necessity  of  special 
teachers,  and  the  vast  minority  of  blind  are  in  isolated  localities,  far 
removed  from  the  blessings  of  teachers  and  institutions.  It  inflicts 
no  damage  upon  common  scholarship.  It  admits  every  inhabitant 
of  the  bund  man's  home  to  the  knowledge  it  conveys.  In  a  word, 
it  is  a  bond  of  communication  and  a  key  of  knowledge  wherever 
it  is  admitted.  It  cannot  be  difficult,  therefore,  to  conclude  that,  on 
all  grounds  taken  togethery  the  Boman  type  is  the  one,  and  the 
only  one  eligible,  for  universal  use,  although  on  some  particular 
ground,  some  other  system  may  have  an  advantage. 

It  is  on  the  strength  of  these  considerations  that  a  society  has 
been  founded  under  the  presidency  of  the  Lord  Bishop  of  Worcester 
and  the  patronage  of  the  Lord  Chancellor,  Lord  Lyttelton,  and 
other  distinguished  men,  ^  furnish  embossed  books  in  the  Bioman 
type  to  the  blind,  at  a  price  within  the  reach  of  the  poor. 

When  this  work  is  accomplished,  then  the  blessings  it  contem- 
plates wJU  be  realized.  In  the  meantime,  let  us  be  earnest  in  our 
search  after  truth,  rather  than  the  means  of  victory.  At  present  the 
blind  are  the  unfortunate  bone  of  a  very  unseemly  contention.  Ul* 
timately  we  may  trust  to  see  them  the  objects  of  Grodlike  emulations, 
and  reaping  the  blessbgs  of  real  light. 


SUMMARY  OP  PROCEEDINGS  OP  THE  EDUCATION 
DEPARTMENT. 

THE  UNIYBBSITIES. 

What  Measures  are  Required  for  the  further  Improvement  of  the 
Universities  of  Oxford  and  Cambridge  f 

IN  addition  to  the  papers  by  the  Rev.  J.  Gt.  Wrench  and  the  Rev. 
Mark  Pattison,  printed  at  pp.  376,  385, 
The  Rev.  G.  D.   Botle  read  a  paper  <<  On  the  Reorganization 
of  the  University  of  Oxford.''    After  reviewing  the  schemes  lately 
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proposed  by  the  Ber.  Mark  Fattison  and  Mr.  Groldwin  Smith,  he 
stated  that  in  his  opinion  it  was  necessary, — 

1.  To  reorganize  the  tutorial  system.  The  profession  of  teaching 
ought  to  be  adequately  remunerated.  This  might  be  done  by  esta- 
blishing well-paid  professors'  chairs,  which  would  eyentually  be  the 
reward  of  those  who  devoted  themselves  to  teaching.  The  funds 
required  to  establish  these,  and  to  raise  the  emoluments  of  the  junior 
teachers,  might  be  obtained  by  the  abolition  of  non-resident  fellow- 
ships. 

2.  To  reorganize  the  system  of  study.  He  would  give  due  place 
to  physical  science,  but  would  retain  the  study  of  languages  and 
philosophy.  Bifurcation  should  obtain  in  higher  as  it  did  already  in 
lower  education. 

He  felt  convinced  that  when  a  proper  system  of  primary  educa- 
tion had  been  established,  and  the  benefits  of  the  higher  schools 
extended  to  all,  the  educational  advantages  of  the  University  would 
obtain  due  recognition ;  and  the  religious  test  being  abolished,  she 
would  take  her  rightful  place  as  the  leader  of  nationid  education. 

DISCUSSIOK. 

Mr.  A.  O.  SuTSON  said  he  had  been  acting,  for  some  time  past,  with  a  large 
number  of  members  of  the  UniTenitj  of  Oxf ora  in  framing  a  measure  for  carrying 
out  yiews  which,  from  the  three  papers  that  had  been  read,  appeared  to  meet  with 
general  aoceptanoe,  and  haying  corresponded  with  those  gentlemen  with  whom  he 
had  been  acting,  and  having  found  that  it  was  their  wish  that  the  measure  should 
be  explained  at  the  Congress  of  the  Social  Science  Association,  he  undertook  to 
giye  some  account  of  it.  The  proposition  made  by  the  Bey.  0-.  D.  Boyle,  in  the 
yaluaUe  paper  read  by  him  was  mainly  that  the  revenues  of  the  Uniyersity  of 
Oxford  should  no  longer  be  emnloyed  exdusiyely  to  maintain  a  great  system  of 
prizes,  but  that  they  snould  be  aeyoted  to  erecting  in  Oxford  a  great  system  of 
education — ^that  the^  should  be  devoted  to  the  j^yment  of  teachers,  those  teachers 
being  men  of  learning.  This  proposition,  wmch  Mr.  Boyle  thoueht  so  bold,  was 
enthusiastically  accepted  by  all  those  who  took  an  active  part  in  the  education  of 
the  Uniyersity  of  Oxford,  and  it  was  also  enthusiastically  accepted  by  the  majority 
of  those  '*  sinecure  Fellows  "  elected  under  the  new  system,  to  whom  Mr.  Pattison, 
the  Bector  of  Lincoln,  referred.  The  sinecure  Fellows  elected  under  that  system 
felt  that  the  only  services  they  could  render  to  the  University  to  which  they  owed 
so  much,  was  to  bring  about  a  better  distribution  of  the  revenues,  and  make  the 
University  really  a  great  place  of  national  education.  There  was  really  no  material 
difference  of  opmion  between  those  who  were  active  in  education  at  the  Uniyersity 
of  Oxford.  Mr.  Bovle  seemed  to  think  there  was  a  collision  of  opinion  between 
the  Bector  of  Lincoln  and  Mr.  Gk>ldwin  Smith ;  but  he  thought  that  if  there  was 
any  such  collision,  it  was  very  slight.  Both  the  Bector  of  Lincoln  and  Mr. 
Goldwin  Smith  were  in  favour  of  spending  the  endowments  mainly  in  the  payment 
of  teachers,  and  they  were  also  of  opinion  that  the  beet  teachers  could  be  obtained 
only  if  such  work  were  not  required  of  them  in  actual  tuition  as  would  interfere 
with  the  leisure  necessary  for  themselves  if  they  would  be  learned  men.  Both 
believed  that  the  only  teachers  qualified  to  give  higher  education — ^men  able  to 
infuse  a  love  of  leammg  into  younger  mind»— were  men  whose  own  minds  were 
active,  and  who  were  Siemselyes  always  learning.  Mr.  Qoldwin  Smith  was 
in  favour  of  organizing  the  Uniyersity  m  the  way  Mr.  Fattison  suggested.  He 
thought  that  ecu^  branch  of  human  knowledge  should  be  recognised,  and  that 
each  should  have  a  staff  and  ffoveming  body  of  its  own.  Mr.  Boyle's  pro- 
position was  not  novel  or  bold,  but  it  was  the  common  wish.  Me  (Mr. 
Butson)  was  very  much  Btruok  with  the  enthusiasm  with  which  the  mention 
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of  Oxford  WB8  reoeired  in  the  mat  towns ;  the  people  of  those  towns  knev 
how  ereat  Oxford  had  been  in  the  past ;  they  were  touched  by  the  beauty  of 
its  buildings,  and  the  splendour  of  its  traditions  and  its  wealth,  and  they  hoped 
that  in  the  future  it  would  become  a  great  place  for  themselyes.    But  it  was  rerr 
sad,  notwithstanding  their  enthusiasm  about  it,  to  see  how  they  were  separateil 
from  it.    Many  causes  seemed  to  him  to  bare  brought  about  this  separation.    The 
first  was  the  identification  of  the  Uniyersity  with  me  Church,  which  gaye  rise  to 
an  opinion  that  it  was  used  for  party  ana  sectarian  purposes.    A  second  reason 
was,  that  the  Uniyersity  was  thought  to  be  inefficient,    liiemcient  it  no  doubt  was  till 
yery  lately,  and  inefficient  it  still  remained  in  so  far  as  education  was  not  organized 
and  the  stskff  was  insufficient.    But  it  was  less  inefficient  than  was  belieyed,  and  the 
scientific  branches  of  education  were  not  neglected  in  the  way  that  was  senerally  sup- 
posed. Thirdly,  the  middle  classes  were  estranged  from  the  Uniyersities  by  the  feeling 
that  they  were  expensiye  and  luxurious.    This  he  belieyed  was  the  feeling  that  in- 
fluenced thoseclasses  more  than  any  other,  the  feeling  that  Oxford  was  a  luxurious  club, 
and  that  education  was  not  the  thing  really  cared  for.    He  saw  no  means  of  remoying 
that  impression,  but  by  proying  that  Oxford  was  really  in  earnest  about  education, 
and  it  could  do  that  only  by  setting  itself  to  organize  the  yarious  branches  of  study, 
and  proyiding  for  all  the  yery  best  teachers  that  could  be  got.    The  revenues  of 
Oxford  amounted  to  about  ;£175,000  a  year.  Of  that  sum  about  ^125,000  was  spent 
in  prizes,  £3bfi00  out  of  the  ;£125,000  in  prizes,  called  scholarships,  to  joung 
men  when  they  first  went  to  the  University,  and  the  remaining  ;g90,0Ck)  in  what 
were  called  fellowships.    Then  about  ^20,000  or  £22,000  were  spent  in  paying 
professors,  and  the  remainder,  about  £25,000,  in  payine  the  sinecure  heads  of 
colleges.    Taking  the  yarious  items  of  expenditure  in  order,  he  did  not  think  the 
money  spent  in  scholarships  was  well  spent.    Those  who  competed  for  the  scholar- 
ships were  generally  rich  men,  and  the  scholarships  which  fell  into  the  hands  of 
rich  men  were  spent  in  increasing  the  luxury  of  the  place.    He  thought  it  was  not 
desirable,  if  it  could  be  possibly  helped,  to  giye  prizes  of  £70  or  ;re0  a  year,  to 
be  competed  for  by  the  mass  of  students,  if  the  majority  were  likely  to  fall  into  the 
hands  of  rich  men.    Nor  did  he  think  it  desirable  to  encourage  poor  men  to  go  to 
the  Uniyersity,  unless  they  were  of  signal  ability.    It  would  be  yery  much  wtter 
if,  instead  of  naying  a  fixed  number  or  scholarships  eyery  year,  and  naying  a  com- 
petition of  the  coUeees  against  each  other,  such  sums  as  were  spent  in  scholarship 
(and  he  did  not  think  the  amount  should  be  large)  were  put  into  the  hands  of  the 
teachers,  and  if  the  teachers  gaye  it  to  those  poor  men  who  were  obviously  in  want 
of   money  and  showine  great  promise;  and  if  the  teachers  who    distributed 
such  funds  were  obligeaf  to  give  m  an  account  at  the  end  of  the  year  of  the  men 
helped  iu  that  way,  there  would  be  evidence  that  the  money  had  been  satisfactorily 
disposed  of.    It  would  not  go  in  fostering  expensive  habits,  or  in  bringing  up 
poor  men  of  very  moderate  ability  who  sought  the  University — not  from  love  of 
learning,  but  because  of  the  social  position  they  hoped  to  gain  by  it — ^but  it  would 
be  used  to  help  poor  men  to  lire  m  their  lodgings  at  Oxford.    Then  with  regard 
to  the  prize  fellowships,  he  thought  they  were  a  monstrous  abuse.    It  was  very 
much  as  if  this  were  done  in  the  case  of  tne  army;  as  if,  out  of  the  £12,000,000  a 
year  spent  upon  the  army,  £8,000,000  was  given  in  the  shape  of  annual  bounties 
of  £200  or  £300  a  year,  tenable  during  celibacy,  to  young  men  who  had  passed 
an  examination,  but  had  retired  from  the  army.    That  was  the  way  in  whichtwo- 
thirds  of  the  revenues  of  Oxford  were  spent.    Very  little,  if  any,  of  this  should 
remain  in  the  reformed  university.    If  any  part  of  it  were  retained,  it  should  be 
given  for  the  support  of  men  who,  before  entering  into  the  professions  they  had 
chosen,  devoted  three  or  four  years  to  mastering  the  sciences  which  lav  at  the 
foundations  of  those  professions.    With  regard  to  the  college  lecturers,  they  were 
men  of  very  ereat  ability.    Among  the  sinecure  fellows  were  a  considerable  number 
of  men  who  had  a  real  love  of  learning,  and  who  took  to  the  life  of  tutors,  though 
the  remuneration  was  excessively  email.    No  part  of  the  endowment  fund  was 
ffiven  to  the  tutors.    The  tutor  system  at  Oxford  was  supported  by  fees,  and  these 
fees  were  not  sufficient  to  give  any  one  tutor  more  than  about  from  £100  to  £150 
a  year.    Besides  this,  there  was  no  career  open  to  these  men.    They  could  not  Uto 
at  Oxford  if  it  were  not  for  the  fellowships,  which  they  resigned  if  they  married. 
It  was  required  first  that  they  should  be  well  paid,  not  only  because  it  was  unjust  to 
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take  their  seryices  without  paying  well  for  them,  but  because  if  thej  were  better 
paid,  there  woidd  be  more  of  them.    Thej  should  be  enabled  to  derote  themselves 
to  one  subject.    At  present,  one  man  taught  many  subjects,  and  therefore  taught 
nothing  well.    As  to  the  professorships,  they  ought  to  be  augmented  in  number 
and  TBiue.    They  ought  to  be  the  prizes  of  the  teaching  profession.    Then,  not 
only  must  Acts  m  abolished,  but  all  restrictions  in  the  Uniyersity  which  compel 
teachers  to  be  clergymen  should  be  abolished  too.    By  having  clerical  teachers, 
religious  unity  was  not  secured;    but  whether  religious  imity  was  secured  or 
not,  the  choice  of  good  teachers  was  limited,  and  a  large  part  of  the  people  were 
alienated.    For,  unhappily,  the  Church  of  England  was  not  the  Church  of  the 
whole  people.    This  was  well  known  not  only  to  nonconformists,  but  to  the  clergy 
themselyes ;  and  although  some  clergymen  of  the  Church  of  Endand  rose  above 
the  partisanship  of  their  profession,  a  large  number  did  not.    If  even  any  con- 
siderable number  of  tutorships  were  confined  to  clergymen,  nonconformistB  were 
discouraged.    They  were  led  to  believe  that  the  University  was  not  in  earnest  about 
education,  but  that  it  had  some  party  objects;  and  not  only  were  the  noncon- 
formists led  to  entertain  this  belief,  but  party  objects  were  actually  introduced 
into  the  University  as  an  inevitable  result  of  the  system,  those  party  objects  which 
were  the  objects  of  a  very  large  number  of  the  der^  of  the  Church  of  England. 
In  conclusion,  he  laid  down  the  following  propositions  as  embodying  his  own 
views  and  those  of  the  members  of  the  University  with  whom  he  was  acting. 
1.  That  the  endowments  of  the  colleges  should  be  regarded  as  a  national  fund  for 
the  promotion  of  learning  and  education.    2.  That  not  a  merely  harmless,  or  even 
a  gGK)d,  but  the  best  possible  employment  of  this  fund  should  be  adopted.    3.  That 
out  of  about  £170,000  available  annual  income,  the  application  of  £125,000  to 
prizes,  and  especially  the  application  of  £90,000  to  prize  fellowships  (given  as 
the  reward  of  industry  at  the  age  of  twentjr-three  or  twenty-four,  and  £10,000  as 
sinecures  during  life  or  celibacy),  is  excessive.    4.  That,  on  the  other  hand,  the 
application  of  no  pftrt  of  our  great  revenue  to  the  payment  of  teachers  (as  distin- 
guished from  professors,  whom  the  University  does  not  leave  wholly  unremunerated) 
IS  fatal  to  the  efficiency  of  the  University,  and  the  true  cause  of  its  small  influence  on 
the  country,  llie  first  change  in  our  endowments  should  be  the  provision  of  teachers. 
It  is  essential  to  the  efficiency  of  the  University  that  "teaching  and  learning, 
inseparably  united,  should  be  erected  into  a  profession,  for  which  a  young  man 
may  regularly  qualify  himself,  and  to  which  he  may  look  forward  as  a  mainte- 
nance."   5.  That  the  teachers  or  lecturers  ^ould  not  onlj  be  properly  remunerated 
and  sufficiently  numerous,  but    should    also   be   or^mzed.      There  is  now  no 
economy  of  labour.    Each  college  attempts  to  be  a  little  university  in  itself,  and 
in  every  college  a  multitude  of  subjects  are  taught  by  a  very  few  men.    On  Uie 
contrary,  each  lecturer  should  be  able  to  devote  himself  to  a  single  subject,  to 
become  eminent  in  it,  and  should  form  his  class  out  of  the  eeneral  bodj^  of 
students,  not  necessarily  from  those  of  a  single  ooll^.    t>.  That  me  professoriate, 
to  which  at   present  an  income  of  about  £20,000  is  appropriated,  should  be 
gradually  increased ;  the  sinecure  headships,  (to  which  there  now  falls  an  income 
of  about  £24,000),  being  perhaps,  as  they  fall  vacant,  appropriated  to  new  pro- 
fessors of  sul^ects  not  yet  adequately  taught   and  stuoied  in   the  University. 
7.  That  the  restrictions  of  ceUbacv  and  of  orders  should  be  abolished  in  the  case 
both  of  lecturers  and  sinecure  fellows,  and  that  sinecure  feUowships  should  be 
reduced  in  value,  and  made  terminable.    8.  That  an  executive  commission  should 
be  appointed  to  oo-operate  with  the  colleges  and  with  the  University,  in  making  a 
better    application  of    their  revenues  to    the    advancement    of    learning    and 
education. 

Mr.  James  Hetwood  said,  the  point  of  view  was  rather  different  with  regard  to 
the  two  Universities,  and  as  a  Cambridge  man  he  looked  at  the  question  in  a 
somewhat  different  light  from  that  in  wmch  it  presented  itself  to  some  of  the 
previous  speakers.  At  Cambridge  the  scholarships  amounted  to  £40,000,  the 
fellowships  to  £80,000,  and  the  headships  £30,000.  He  agreed  with  the  Bector  of 
Lincoln  College,  that  the  prizes  were  a  great  attraction ;  and  he  was  not  for  dimi- 
nishing the  number  of  scholarships,  believing  that  they  were  great  incentives  to 
industry ;  but  he  would  like  to  put  them  on  a  different  footing.  He  did  not  wish  to 
render  them  less  open  to  rich  persons.    A  scholarship  was  mued  not  merely  for 


Digitized  by 


Google 


422  Education  Summary. 

its  actual  money  value,  not  merely  because  it  meant  rooms  free,  and  food  free,  at 
the  taUe ;  but  because  they  also  conferred  a  better  place  in  the  hall,  and  the 
holders  became  a  small  aristocracy  in  the  college.  But  he  did  not  approve  of  ^ring 
all  the  scholarships  in  the  line  of  Latin  and  Greek.  A  man  of  real  talent  in  the 
mathematics  ought  to  be  allowed  to  get  a  scholarship,  even  though  he  could  not 
translate  a  **  Spectator  "  into  Latin.  More  attention  and  encouragement  should  be 
given  to  science,  modem  languages,  mathematics,  and  other  subjects  besides  Latin 
and  Greek.  He  maintained  that  there  were  more  valuable  ideas  in  modem  than 
in  ancient  literature.  He  did  not  want  to  exclude  Latin  and  Greek,  but  he  wished 
modem  languages  and  modem  subjects  to  be  more  attended  to  than  they  had  hitherto 
been.  He  strongly  advocated  the  abolition  of  tests'.  When  he  was  at  Cambridge, 
he  was  a  Dissentor,  and  it  was  a  great  grievance  to  him  to  be  compelled  to  attend 
the  full  services  of  the  Church  of  Engluid. 

The  Bev.  Canok  Melvillb  said,  the  first  question  to  be  asked  in  regard  to 
University  extension  was,  what  vras  proposed  to  the  nation  at  Urge  as  the  object  for 
which  the  University  was  to  be  sought?  Was  oolleffe  life  an  essential  part  of  a 
University  education  ?  Because  if  so,  it  was  obvious  mat  to  make  the  Uniyersity 
independent  of  college  life  would  not  result  in  a  oorrespondini^  extension  of 
University  education.  In  other  words,  by  making  the  University  mdependent  of 
college  life,  the  admissions  to  iJie  University  would  not  be  made  any  greater  than  at 
present.  With  regard  to  the  removal  of  tests,  it  would  make  no  change  in  the 
direction  of  what  was  termed  University  extension.  The  removal  of  tests  would  not 
make  the  colleges  larger.  It  would  only  admit  different  men,  not  a  greater  number. 
So  with  regard  to  cheapening  the  r^^stem  by  havincr  unattached  students.  It  mi^t 
indeed  increase  the  number  somewnat ;  but  the  difference  of  expense  would  not  be 
so  very  great  as  to  institute  a  powerful  attraction.  The  only  measure  which  oould 
really  largely  increase  the  number  of  students  would  be  an  entire  change  of  the 
system  of  teaching,  so  that  the  Universitv  oould  guarantee,  not  merely  mental 
training,  but  in  addition  to  that,  the  epecino  teaching  by  which  persons  oould  be 
advanced  towards  thoee  ends  of  life  which  they  set  before  them. 

The  Rev.  Sedlby  Taylor,  a  resident  Fellow  of  Trinity  College,  Camfarid^, 
thought  the  reforms  proposed  were  too  general  and  sweepmg.  Before  discussing 
what  should  be  done  to  meet  the  wishes  of  nonconformists,  it  was  well  to  know 
what  the  real  state  of  the  law  was  with  regard  to  persons  coming  under  that  deno- 
mination. At  Cambridge,  a  nonconformist  might  take  the  degree  of  M.A.,  but  uidesa 
he  made  a  declaration  which  could  only  be  made  honestly  by  a  member  of  the 
Church  of  England,  he  was  not  allowed  to  vote  in  the  senate.  In  the  college  he 
was  allowed  to  nold  a  scholarship,  but  not  a  fellowship.  Thus  a  student  remark- 
able for  ability  and  seal,  superior,  perhaps,  to  all  others  in  his  coUese,  might  be 
excluded  at  the  last  moment  because  he  considered  Uie  Presbyterian  form  of 
church  government  superior  to  the  Episcopalian,  or  on  account  of  some  other 
conscientious  scruple ;  while  a  man  who  was  willing  to  swallow  any  amount  of 
articles  was  received  with  open  arms,  a  conscientious  man  with  a  real  sense  of 
religion  was  excluded.  Two  or  three  very  painful  cases  of  this  kind  had  occurred 
at  Cambridge.  It  vras  said  that  the  abohtion  of  restrictions  would  destroy  the 
character  or  the  University  as  a  religious  teacher;  but  there  vras  very  little 
religious  teaching  indeed  at  Cambridge.  He  knew  of  one  ooUege,  for  example, 
where  the  reli^rious  course  consisted  of  reading  Psley's  Evidences,  but  the  students 
were  not  required  to  say  whether  they  agreed  with  ^aley,  so  that  there  was  simply 
no  distinctive  religious  teaching  at  all.  Again,  it  was  said  that  the  change  would 
lead  to  diversities  of  omnion.  But,  at  present,  there  were  the  greatest  diversities. 
One  man  was  almost  a  Papist  and  another  almost  a  Comteist ;  so  that,  under  any 
system,  it  would  be  difficult  to  exsAeerate  the  present  state  of  things  in  regard  to 
diversities  of  reli^ous  opinion.  Se  thought  that  greater  activity  vras  re(}uired 
among  the  teaohmff  boay  of  the  University.  The  number  of  lectures  dehvered 
was  so  very  small,  that  sometimes  the  emoluments  amounted  to  as  much  as  £100 
for  every  lecture.  In  German  Universities  the  lectures  delivered  were  quite  six 
for  every  one  delivered  at  Oxford  or  Cambridge.  The  endowments  of  the  profeseor- 
ships  should  be  reorganized,  and  the  professor  should  be  left  unfettered  by  tests. 
He  thought  these  measures  would  tend  to  quicken  the  intelleotual  life  of  the 
UniverBLties,  and  increase  their  efficiency. 
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Br.  ExEBTON  deprecated  ike  depreciatory  maimer  in  which  Oxford  and  Gam- 
bridge  were  sometimea  spoken  of,  eyen  by  men  who  owed  a  great  deal  to  those 
yenerable  Uniyersities.  He,  for  one,  did  not  belieye  that  yomig  men  learned 
nothing  at  Oxford,  nor  could  he  accept  the  statement  that  there  was  no  religious 
instruction  at  Oambridse.  These  statements  were  ludicrous  exaeeerations  or  the 
real  shortcomings  and  deficiencies  of  theUniyersities,  and  they  coma  only  be  excused 
by  the  reflection  that  perhaps  exaggeration  was  necessary  in  order  to  obtain  a 
remedy  for  eyils,  which  were  perhaps  real,  though  not  of  such  magnitude  as  was 
represented.  He  admitted,  for  instance,  that  science  was  to  a  yery  great  extent 
disregarded,  the  yery  thing  which  would  make  the  men  of  Birmingmun,  Manches- 
ter, and  Liyeipool  loye  Oxford  as  their  own.  The  men  of  this  country  wanted  a 
great  deal  besides  Latin  and  Greek,  and  Oxford  and  Cambridge  must  make  ready 
as  quickly  as  possible  to  giye  them  a  great  deal  more.  Modem  languages  and 
physical  science  had  attained  to  such  a  position  of  importance  in  their  relation  to 
the  life  and  well-being  of  the  people  of  this  country,  that  Oxford  and  Cambridge 
could  not  afford  to  dispense  with  them  for  the  future.  The  Uniyersity  of  London 
had  set  a  great  example.  It  had  opened  its  portab  to  the  whole  country.  It  was 
the  Uniyersity  of  the  whole  world,  and  men  from  all  countries  came  and  gloried  in 
being  members  of  it.  The  Uniyersities  should  be  open  to  the  world ;  and  there 
was  one  important  branch  of  their  duties  which  had  hitherto  been  almost  wholly 
i^ored — ^he  meant  the  duiy  they  had  to  discharge  in  reference  to  the  higher  educa- 
tion of  the  women  of  this  country.  He  hoped  he  should  liye  to  see  the  day  when 
they  would  rise  to  the  dignity  of  discharging  all  their  great  duties,  and  certainly 
that  day  would  neyer  come  till  they  took  a  yery  considerable  and  a  yery  eflicient 
share  in  the  higher  education  of  the  women  as  well  as  the  men  of  this  country. 

Mr.  J.  Q-.  Fitch  said  that,  as  an  inspector  of  schools,  he  moyed  a  great  deal 
among  the  manufacturers  of  the  West  Bidinf  of  Yorkshire,  and  he  had  reason  to 
belieye  that,  rich  as  they  were,  and  interestea  as  they  of  course  were  in  the  welfare 
of  their  children,  they  did  not  ayail  themselyes  of  ma  older  Uniyersities,  not  chiefly 
because  there  were  rdigious  impediments  in  the  way,  nor  because  Latin  and  Greek 
were  taught,  but  because  such  immense  preponderance  was  giyen  in  the  Uniyersity 
course  to  Latin  and  Greek,  to  the  exclusion  of  other  subjecto,  and  the  young  men 
came  back  not  merely  not  braced  or  trained  for  the  practical  duties  and  work  of 
their  position  in  life,  but  actually  unfitted  from  the  influences  to  which  they  had 
been  subjected  in  the  course  of  their  Uniyersity  career.  If  the  Uniyersities  were  eyer 
to  be  accepted  by  this  class  as  affording  eligible  opportunities  of  education  for  their 
sons,  a  great  deed  more  attention  must  be  paid  to  modem  lan^^uaees  and  literature, 
and  to  the  inductiye  sciences.  Then  practical  men  would,  he  beheyed,  ayail  themselyes 
yery  largely  of  the  older  uniyersities  for  the  education  of  their  sons,  but  not  sooner. 
A  yery  strong  feeling  of  this  kind  preyailed  in  the  North  of  Sngland,  and  no 
doubt  in  all  the  great  industrial  oistricts  of  the  country.  [The  Bey.  Sbdlet 
Taylor. — ^There  were  examinations  in  the  inductiye  sciences  at  Cambridge.]  But 
they  should  be  rescued  from  the  discreditable  position  in  which  they  were  at 
present  placed  with  regard  to  other  bnnches  of  study.  They  should  be  placed  on 
the  same  footing  as  Le^  and  Greek. 

Mr.  BuTSON :  In  the  first  place,  at  Oxford  there  are  four  professors  and  two 
other  teachers  of  the  different  branches  of  physical  science,  and  yery  able  and  com- 
petent teachers  they  are.  Secondly,  a  particular  examination  is  devoted  to  the 
physical  sciences,  and  honours  are  giyen  parallel  to  the  honours  in  mathenu^os, 
moidem  history,  and  law.  One  f eUowship  out  of  eyery  ten  in  one  college  is  giyen 
to  physical  sciences,  uid  two  out  of  the  scholarships  of  Christ  Church.  But  in 
addition  to  that,  it  is  in  the  ordinances  of  eyery  college,  that  the  goyeminj^body  of 
the  college  shall  f rcmi  time  to  time,  as  it  thinks  fit,  giye  its  fellowships  m  certain 

SBoified  subiects,  of  whiich  the  physical  sciences  is  one ;  and  in  fulfilment  of  the  power, 
erton  Couc^  has,  within  the  last  twelyemonth  giyen  a  fdlowship  in  physical 
science,  and  it  is  perfectly  certain  that  other  fellowships  will  he  giyen  by  the 
goyemin^  bodies  of  other  colleges  from  time  to  time  in  physical  science.  The 
moment  it  is  known  there  are  two  or  three  men  really  competent,  the  coUeges 
will  be  happ;^  to  giye  notice  in  the  newspapers  that  the  neoct  fellowship  wiU  oe 
giyen  in  physical  science. 
The  Bey.  Caxon  Goyu,  Principal  of  the  Worcester,  Hereford,  and  Lichfield 
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Piooeaan  Training  College  at  Saltley,  near  Birmingham,  said  he  was  sorrj  to 
hear  the  Bey.  G-.  D.  Bojle  say  that  unattached  studentships  would  not  he  much 
ta^en  up.    He  helieTed  that  if  the  Unirersities  were  frankly  thrown  open,  those 


studentships  would  he  taken  up  rery  largely.  He  thought  a  system  of  unattached 
studentship  was  just  the  way  in  which  the  poor  dara  could  he  brought  back 
again  into  oonnection  with  uie  Uniyersities.     Such  a  class  frequented  them  in 


the  middle  ages — such  a  class  was  to  be  seen  at  the  Uniyersities,  eyen  up  to  the 
days  of  quite  modem  luxury.  The  plan  he  had  in  his  mind  was  with  regard 
to 'this  yery  class,  namely,  the  masters  of  our  elementary  schools.  They  were  a 
body  numbering  at  least  from  20,000  to  30,000  men.  They  must  haye  something 
of  a  future  pUu^  before  them.  Men  could  not  be  expected  to  deyote  their  liyes 
to  the  elementary  education  of  the  poor,  and  be  content  to  remain  at  that  work 
all  their  liyes,  whateyer  powers  they  might  feel  latent  in  them.  There  must  be 
open  to  them  some  paths  to  better  thinss  and  better  work.  This  was  what  he 
hoped  the  unattached  studentships  would  open  up  to  them.  He  had  been  in 
correspondence  with  some  of  the  oldest  masters,  who  had  acquired  some  reputation 
as  teachers,  in  order  to  induce  three  or  four  of  them  to  associate  and  take  a  house 
at  Oxford  or  Cambridge,  and  liye  in  as  cheap  a  manner  as  possible,  but  to  take 
eyery  adyantage  they  could  of  the  intellectual  proyision  made  there  for  them.  He 
thought  that  if  facilities  and  inducements  could  be  frankly  held  out  to  men  of 
this  class,  the  professors  of  physical  science  would  not  long  haye  to  complain  that 
they  were  lecturing  to  empty  benches.  He  hoped  that  many  who  haa  obtained 
the  highest  place  under  the  scheme  of  the  department  of  science  and  art,  would 
go  on  and  nil  the  lecture  rooms  of  the  professors  in  physical  science  in  the 
Uniyersities;  and  then  that  those  men,  haying  themsefyes  learned  what  eelf- 
oontrol  was — ^for  only  by  self-control  of  the  strictest  kind  would  they  ever  be  able 
to  meet  eyen  the  limited  expenditure  which  would  be  necessary  for  them  at  the 
Uniyersities — would  gather  round  them  poor  students  from  the  working  daascs, 
and  live  together  with  them  as  cheaply  as  poor  students  in  a  German  university. 
There  was  only  one  thing  he  took  exception  to  in  the  fMtper  of  Mr.  Wrench,  and 
that  was  the  proposition  that  the  poor  should  obtain  a  kind  of  bounty  on  poverty. 
Speaking  for  that  class  of  men  who  were  likely  to  become  poor  students  at  the 
Uniyersities — and  he  was  sure  they  would  be  grateful  to  any  man  who  spoke  this 
sentence  for  them — ^he  would  say  that  they  wanted  no  eleemosynary  aid,  required 
nothing  from  the  pity  of  their  tutors ;  but  if  they  went  to  the  Universities  at  all, 
would  ao  so  as  manly  and  independent  men,  ready  to  win  whatever  was  necessary 
for  them  in  fair  competition,  or  else  to  do  without  it.  They  did  not  want 
artificial  distinctions  between  riches  and  poverty ;  they  did  not  want  to  be  scanned 
l^  the  tutor  to  see  whether  they  were  wretched  enough  to  be  allowed  eleemosynary 
aid.  He  rejoiced  to  think  that  the  days  of  tests  were  passing  quickly  away,  ana 
that  the  immense  means  of  national  education  in  this  coimtry  were  about  to  be 
thrown  open  to  the  people,  to  unite  all  classes  as  a  great  republic  of  letters  and  a 
brotherhood  in  knowledge  and  wisdom. 

Mr.  E.  Clarke,  late  Fellow  of  Trinity  College,  Cambridge,  said  he  concurred 
with  previous  speakers  as  to  the  great  desirability  and,  indeed,  the  necessity  of  most 
of  the  reforms  proposed.  But,  as  to  the  manner  in  which  those  reforms  shoidd 
be  sought  to  be  brought  about,  he  differed  from  the  views  which  had  been  ex- 
I>res8ed.  He  thought  that  before  resorting  to  a  Boyal  Commission,  the  Univer- 
aitios  should  use  all  the  reforming  powers  they  themselves  bad.  The  matters  whidi 
required  reform  were — ^the  manner  in  wbicn  the  studies  were  regulated,  the  difB- 
cuities  of  admission  and  the  tests  proposed,  and  the  distribution  of  the  revenues. 
If  the  Uniyersities  had  shown  indifference  in  reference  to  reform  in  these  direc- 
tions, that  would  be  a  very  eood  reason  for  taking  the  matter  into  their  hands  ; 
but  if  they  had  shown  r^diness  to  deal  with  abuses,  as  Cambridge  had  certainly 
done,  all  the  reforming  party  wanted  was  more  power  and  non-interference,  ii 
to  the  curriculum,  a  considerable  alteration  was  proposed  at  Cambridge,  to  suit  the 
demand  for  modem  languages  and  such  studies,  and  it  would  have  been  passed  but 
for  the  opposition  of  the  country  party.  An  alteration  had  already  been  made  at 
Cambridge  in  the  ordinary  degree.  Complaints  were  made  that  at  the  end  of 
three  years  ordinary  pass  men  left  the  University  with  merely  a  smattering  of  the 
classics  and  mathematics.    Under  the  new  Bjstem,  the  last  year  was  devoted  to  the 
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study  of  some  special  subject  of  more  ordinaiy  and  general  interest,  and  although 
the  system  had  only  been  tried  a  short  time,  it  had  already  had  considerable 
saocess.  With  regard  to  the  question  of  throwing  open  the  Uniyersities  to 
poorer  classes  of  persons  than  were  found  there  now,  he  regretted  that  the  scheme 
carried  at  Oxford  was  rejected  at  Cambridge  in  consequence  of  the  exertions  of  the 
country  party.  He  doubted,  indeed,  whether  much  service  would  be  conferred 
upon  the  majority  of  poor  men,  by  allowing  them  to  go  through  the  Universities ; 
but  they  should  be  allowed  to  have  the  education  if  they  wished  it ;  as  to  the  aboli- 
tion of  tests,  he  said  petitions  on  the  subject  had  been  largely  and  influentially 
signed,  and  the  gentlemen  who  had  appended  their  names  to  those  petitions  were 
not  flagging  in  their  exertions,  but  would  repeat  their  efforts  on  the  next  eligible 
occasion.  On  the  subject  of  the  revenues,  a  great  deal  was  said  about  "  idle  and 
useless  fellows."  But  he  knew  very  few  of  the  fellows  of  Cambridge  who  were  not 
actively  engaged  in  the  work  of  tuition,  or  in  some  useful  and  profitable  study. 
He  quite  admitted  that  the  plan  of  making  fellowships  a  start  in  life  for  the 
professions  was  a  mistake,  and  that  the  term  of  years  during  which  they  were 
enjoyed  by  professional  men,  might  be  reduced  to  five  years  instead  of  ten  with 
great  advantage.  He  thought  luso  that  the  fellowships  devoted  to  that  purpose 
might  with  advantage  be  reduced  in  amount.  The  means  thus  releasee!  from 
fellowships  might  be  used  to  increase  the  payment  for  lectures.  He  had  great 
confidence  in  the  powers  of  reforming  possessed  by  the  Universities  Uiemselves. 
Permissive  legislation  was  required,  but  no  more.  Ajiy  attempt  to  confiscate,  as  it 
would  be  called,  all  the  revenues  of  the  Universities,  by  vesting  them  in  a  body 
foreign  to  the  Universities  themselves,  would  be  very  determinedly  opposed,  and 
would  give  rise  to  great  alarm.  The  party  who  threw  out  the  reforms  that  were 
proposra  at  C&mbridge,  were  gentlemen  who  formerly  belonged  to  the  University, 
who  came  up  for  the  special  purpose  of  obstructing  and  defeating  reform.  Not 
being  brought  into  contact  with  the  present  life  of  the  University,  they  were  not 
so  well  acquainted  with  its  requirements,  and  their  infiuenoe  was  therefore 
injurious.  Power  should  be  placed  in  the  hands  of  the  resident  men.  That  would 
lead  to  reform.  To  talk  of  disfranchising  the  non-resident  members,  would  create 
great  alarm,  and  pliural  votes  would  be  viewed  with  great  disfavour ;  but  some 
measure  in  favour  of  the  resident  members  of  the  University  over  the  absentees 
would  effect  all  that  was  required  in  the  way  of  reform,  and  would  answer  the 
purpose  of  all  who  meant  reform  and  not  destruction. 

The  Bev.  G.  D.  Boyle  stated,  that  when  he  said  he  did  not  expect  any  very  great 
result  to  come  immediately  from  the  opening  of  the  University  of  Oxford  in  the 
way  of  unattached  students,  he  had  in  ms  mind  letters  which  appeared  in 
the  Tiinea  from  Mr.  Kitchen,  which  seemed  to  him  to  be  far  too  sanguine.  He 
hoped  the  time  would  come  when  the  unattached  students  would  be  very  numerous, 
but  he  did  not  believe  that  the  unattached  system  was  likely  to  attain  any  very 
great  dimensions  immediately. 

The  President  said  hb  believed  that  the  art  and  method  of  exaggeration  Was  a 
powerful  agency  in  human  affairs.  When  eminent  men  went  to  the  sittings  of  the 
Social  Science  Association,  and — speaking  as  high  authorities — said  there  was  at 
Oxford  simply  no  education,  no  knowledge,  no  good  of  any  kind — that  whatever 
distinguishea  the  place  in  former  ages  had  departed,  these  statements  got  to  the 
bottom  of  the  minds  of  even  very  stupid  people.  They  thought  that  vras  hardly 
right;  that  the  object  for  which  Oxford  existed  was  not  to  maintain,  at  vast 
expense,  a  system  which  produced  no  knowledge,  no  education,  no  good  of  any 
kind.  They  were  impressed,  and  something  was  ultimately  done.  He  confessed 
that  when  be  heard  such  broad  statements  they  only  made  him  stare.  But  he  was 
bound  to  say  that  when  he  looked  at  the  practical  suggestions,  and  not  ^t  thosQ 
overdrawn  complaints — suggestions  such  as  had  been  made  by  Mr.  Pattison, 
Mr.  Boyle,  ana  Mr.  Kutson,  he  could  not  find  anything  to  say  against  them. 
He  tooK  it  that  the  leading  principle  was  that  the  main  application  of  the 
revenues  of  the  Universitiefl  ou^ht  to  be  for  the  direct  encouragement  of  teaching ; 
bearing  in  mind  also  that  most  important  suggestion,  that  those  engaged  in  teaching- 
should  have  ample  leisure  allowed  to  them  to  learn,  and  to  cultivate  study  for  its 
own  sake.  It  was  very  diffioidt,  indeed,  to  resist  the  arguments  ur^od  in  support 
of  these  propositions — ^if,  indeed,  they  required  any  arguments  to  be  urged  in  their 
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faTOur.    These  ihinm  should  be  done,  and  if  it  was  impoesible  for  the  UniTenities 
to  do  these  things  for  themselves,  thej  must  ineTitabfy  be  done  by  further  legis- 
lation.   He  had  a  strong  leaning  in  favour  of  the  suggestions  of  Mr.  Clarke.    In 
1851,  no  less  a  person  than  Mr.  Gladstone  on  the  part  of  Oxford,  and  the  Prince 
Ck)nsort  on  the  part  of  Cambridge  regretted  that  a  Boval  Commission  iras  neoes- 
sary.    They  beneTed  that  what  was  required  oould  be  done  without  a  BoyaL 
Commission.    But  now  it  was  said  that  nothing  had  been  done.    Indeed,  if  he 
understood   Mr.   Pattison  aright,  his  argument  was   that  the   very  measures 
whioh  were  intended  to  improve  education  at  Oxford,  had,  on  the  whole,  done 
more  harm  than  good.     He  oould  not  but  deprecate  the  continual  introduction 
and  agitation  of  organic  changes  in  those  ancient  bodies.    It  was  like  cutting  to 
pieces  a  living  body  as  if  it  were  a  dead  one.    If  legislation  was  necessary,  let 
it  be  permissive.    Let  the  Universities  see  what  they  could  do  for  themaelvea. 
But  he  believed  the   main  suggestions  as  to  the  application  of    the  revenues 
and  endowments  oould  hardly  m  resisted.    Many  other  questions  were  questions 
for  the  Church  of  England  generally,  rather  than  for  the  Universitiee.    This  wss 
the  case  especially  with  rej^ird  to  professional  teaching  at  the  University.    Mr. 
Taylor  must  know  perfectly  well  when  he  said  there  was  a  certain  kind  of  religious 
teaching,  that  the  question  was  whether  it  was  right.    Some  people  thought  a 
national  church  shoiud  not  have  any  definite  dootrinee,  but  he  did  not  think  that 
was  the  general  opinion.    But  Mr.  Taylor  noade  too  light  of  the  eztemsl  sod 
corporate  unity  of  the  Church,  and  attached  too  little  importance  to  the  united 
worship  and  the  general  spirit  of  one  body.    The  question  was,  what  ou^t  the 
Church  to  be  ?    If  the  Church  of  England  was  to  have  any  definite  doctrines 
whatever,  the  difficulty  was  not  removed — ^it  was  only  pushed  further  back— by 
the  remedies  proposed.    If  there  was  to  be  any  confession  of  faith  whatever  it 
was  hardly  possible  to  ffo  to  this  length — ^that  a  lay  professor  of  divinity  was  to 
be  allowed  to  oppose  me  teaching  of  the  Church  of  England.    But  as  he  had 
said,  this  was  a  question  of  the  general  condition  of  the  Church  of  England  rather 
than  of  the  Universities.  With  regard  to  the  proposition  to  decapitate  me  Universi- 
ties and  put  them  under  the  government  of  deans  and  tutors,  he  thought  theywould 
not  agree  to  that.    He  thought  the  question  was,  not  how  to  change  the  Univer- 
sities, but  how  to  extend  their  benefit,  while  preserving  their  general  tone  and 
character.      So  far  from  bolievins  that  Oxfora  and  &mbridfl;e  were  beooniing 
increasingly  a  sort  of  paradise  of  dunces,  where  dunces  revelled  and  held  festival, 
he  believea  very  much  the  contrary.    It  seemed  to  him  that  at  Cambridge  at  least 
they  had  got  rid  of  dunces  altogether.    That  was  inevitable.    Dunces  must  tske 
care  of  themselves.    They  had  no  business  at  least  in  places  of  education,  unless 
thev  could  set  rid  of  their  duncehood  and  learn  something.  He  did  not  know  about 
Oxford.    Me  was  disposed  to  a^ree  with  the  general  practical  suggestion  that  the 
endowments  should  be  reconstituted,  but  he  did  not  see  that  it  was  necessary  to 
reorganize  the  whole  administration  and  constitution  of  the  Universities.     It 
seemed,  however,  unquestionable  that  the  application  of  the  revenues  and  endow- 
ments should  be  reorganized,  and  that  they  should  be  applied  very  much  more 
than  they  are  to  the  direct  teaching  and  oultiTation  of  knowledge  and  soienoe. 


PBIMABT  EDUCATION. 

Is  it  Expedient  to  make  Primary  Education  compubory  ;  and,  if 
so,  on  tohat  Conditions  f 

In  addition  to  the  paper  on  this  subject  by  the  Rev.  Henrj  Sand- 
ford,  which^  will  be  found  at  p.  391,  papers  were  read  by  Dn 
Hawksley  and  Miss  Mary  Carpenter. 
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Dr.  HAWKSLBTy  iu  his  paper,  embodied  the  following  views: 
— 1.  That  primary  edacation  should  include  moral  and  in- 
dustrial training.  2.  That  the  impediments  to  education  among 
the  uneducated  classes,  arising  from  the  natural  preference  that 
ignorance  has  for  darkness,  and  licentiousness  for  licence  ;  from 
the  infirmity  of  untutored  minds,  which  shows  itself  in  un- 
reasonable caprice  and  selfish  intemperance,  together  with  the 
impediments  arising  from  the  poverty  and  sickness  of  so  many  of 
the  parents  and  guardians  of  poor  children,  are  found  to  be  so  great 
as  to  necessitate  the  institution  of  a  law  requiring  the  education  of 
all  children,  bat  affording  aids  to  those  who,  by  reason  of  poverty  or 
sickness,  have  not  the  means  of  complying  with  the  terms  of  such  a 
law.  8.  That  the  spirit  and  scope  of  such  a  law  should  be  that  of 
perfect  equality  to  all  classes  and  creeds,  and  consist  chiefly,  if  not 
entirely,  in  the  promulgation  of  a  law  requiring  the  education  and 
the  moral  and  industrial  training  of  every  child,  leaving  to  individuals 
the  choice  of  method,  of  religion  and  industry ;  appointing  an  exami- 
nation for  testing  the  fulfilment  of  the  law,  and  a  punishment  for  its 
infraction ;  and  providing  all  the  necessary  aids  to  those  parents  and 
guardians  disabled  by  poverty  or  sickness  from  carrying  out  the 
requirements  of  the  law.  4.  That  the  mode  of  administering  State 
aid  to  schools  needs  further  inquinr ;  but  there  is  good  reason  to 
believe  that  the  system  of  paying  for  successful  results  only  would 
be  found  the  most  effectual ;  and  that  the  introduction  of  the  self- 
supporting  principle  into  schools  by  the  properly  adapted  labour 
of  the  children,  is  calculated,  in  every  way,  to  promote  the  objects 
of  practical  training,  and  at  the  same  time  of  saving  much  public 
expenditure. 

Miss  Carpekter  spoke  of  it  as  futile  to  expect  any  very  great 
results  from  reformatories  and  institutions  of  that  character,  except 
in  regard  to  those  persons  brought  immediately  under  their  influence. 
The  causes  of  demoralization  were  active  outside  those  establishments, 
producing  vice  and  crime  more  rapidly  than  the  work  of  reformation 
could  possibly  proceed.  It  would  be  as  reasonable  to  expect  a  hospital 
to  arrest  an  epidemic,  as  a  reformatory  to  stop  crime.  Preventive 
measures  were  more  necessary  than  attempts  at  reformation ;  and 
regarding  education  as  the  direction  which  efforts  of  this  kind  should 
take,  she  showed  that  it  was  impossible  to  say  at  present  whether 
compulsion  was  necessary  or  not,  because  free  edacation  without 
coercion  had  not  been  tried.  The  educational  enactments  had  never 
made  provision  for  the  education  of  the  lowest  class,  but  had,  on  the 
contrary,  virtually  excluded  them  from  participation  in  the  ordinary 
education  grants.  If  the  system  which,  on  previoas  occasions,  she 
had  proposed,  were  brought  into  operation,  and  if  the  Industrial 
Schools  Act  were  properly  enforced,  there  seemed  no  necessity  for 
any  general  provisions  for  compulsory  education.  Until  that  was 
done,  our  poor-hoases,  gaols,  and  reformatories  would  receive  in- 
creasing and  incessant  supplies. 
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DISOUSSIOK. 

Mr.  BREififER,  tlie  Secretary  of  the  Monoheater  Education  Aid  Society,  said  he 
Bympathised  Tery  strongly  with  those  gentlemen  who  expressed  opinions  in  fayour 
of  something  like  direct  compulsion.    The^  were  not  mere  theorists — ^not  men 
who  aimed  at  an  ideal  standard  of  educational  perfection — ^but  thej  were  men 
who  had  found  the  inadequacy  of  the  present  system;  and  many  of  the  moat 
earnest  friends  of  the  compulsoiy  system  had   been  driyen  to  it  by  the  stem 
logic  of  the  facts  of  ^q)erience.    The  yoluntary  system  had  been  on  its  trial 
for  some  years,  and  during^  late  years  there  could  be  no  doubt  that  educational 
zeal  and  generosity  in  building  schools   had  neyer  been  surpassed.    It  might, 
therefore,  DO  concluded  that  if  the  yoluntary  system,  during  late  years,  had  not 
succeeded  in  clearing  iip  the  question  of  popular  education,  there  was  yery  little 
hope  of  its  eyer  succeeding  in  doing  so.    It  nad  been  said  trul^^  that  a  system  of 
eduoation  could  not  be  at  once  yoluntary,  uniyersal,  and  efficient    If  not,  the 
yoluntary  system  was  not  sufficient  for  the  education  of  this  country.    The  ex- 
perience of  the  Manchester  Education  Aid  Society  had  been  that  the  yoluntary 
system,  much  as  it  had  done  for  the  country,  had  signally  failed  to  touch  the 
lowest  dass,  which  aboye  all  others  ought  to  be  at  school.    The  members  of  that 
Society  were  formerly  imder  the  same  impression  as  Mr.  Jesse  Ceilings,  that 
poyerty  was  the  main  cause  of  the  absence  of  education ;  but  they  found  that  it 
was  not    The  orders  of  the  Manchester  Society  were  at  a  discount,  and  their 
first  business  was  to  send  a  canyasser  to  persuade  parents  to  send  their  children  to 
school,  where  they  could  go  without  any  expense.    In  three  or  four  years,  during 
which  30,000  grants  were  issued,  the  Society  only  succeeded  in  setting  15,000  used. 
Thus  the   attemjpt   to   remoye  the  eyils  of   ignorance  by  yoluntary  efforts  had 
signally  failed  in  Manchester.    Under  the  auspices  of  the  Manchester  Education 
Aid  Society,  the  yery  last  drop  of  benefit  of  which  the  yoluntary  system  was 
capable  had  been  wrung  from  it,  and  their  strong  conyiction  was  that  no  more 
signal  example  of  the  failure  of  that  system  than  was  afforded  by  Manchester 
o^uld  possibly  be  giyen.    It  was  an  important  inquiry — if  poyerty  was  not  the 
cause,  what  was  the  cause  of  the  lamentable  ignorance  of  the  lower  classes?     In 
the  yery  front  rank  of  causes  stood  the  apathy  and  indifference  of  parents.    He 
would  be  yery  sorry  to  lay  to  the  charge  of  his  poorer  brethren  more  than  they 
were  guilty  of,  and  therefore  he  felt  bound  to  state,  to  their  honour,  that  a  very 
large  proportion  of  parents  were  most  thankful  to  receive  the  grants,  and  if  they 
were  not  too  poor  would  themselves  gladly  pay  the  school  fees.    But  in  Man- 
chester, and  no  doubt  all  other  great  towns,  there  were  thousands  of  apathetic 
parents,  who  received  large  wages  or  a  large  income  from  pettifoffging  trades, 
who  had  no  moral  statu^s,  were  themselves  uneducated,  and  therefore  did  not  know 
the  advantage  of  education  to  their  children.    They  stood  in  the  way  of  education, 
and  they  must  be  compelled.    For  example,  there  was  in  the  experience  of  the 
Manchester  Society  a  Urge  group  of  children  in  a  district— 8,000  children  neither 
at  work  nor  at  school.    The  Society  had  adopted  a  certain  standard  of  wages 
above  which  their  assistance  was  to  be  withheld.    Having  selected  from  the  8,000 
children  all  who  were  eligible  for  assistance,  there  remained  4,000  who  could  not 
be  dealt  with.    But  of  the  4,000  who  could  be  assisted  and  to  whom  orders  were 
given,  only  2,000  could  be  persuaded  to  use  them ;  so  that  out  of  8,000  children  whoUj 
without  education,  and  not  kept  from  school  b^  the  pressure  of  want  or  the  need 
of  being  employed  to  earn  money,  but  living  m  absolute  idleness,   the  voluntary 
system — applied  to  the  utmost  extent  of  which  it  was  capable — could  only  reaon 
2,000.    This  was  an  example  of  a  most  remarkable  and,  he  diould  say,  of  a  most 
oonvincinff  kind,  that  voluntary  effort  was  incapable  of  touching  the  class  which 
most  needed  eduoation.    Another  serious  impediment  to  the  spread  of  eduoation 
among  the  children  of  the  poor  was  the  ignorance  of  the  parents.    An  educated 
mother  was  the  life  and  soul  of  a  family,  and  if  the  mother  was  not  educated,  it 
was  very  rarely  indeed  that  the  children  made  much  proeress.    In  conclusion  he 
dbservea  that  the  Manchester  Education  Aid    Society  had  tried  the  voluntair 
system  in  a  way  and  to  an  extent  to  which  it  had  never  been  carried  before ;  and 
it  was  their  deliberate  and  unanimous  conviction  that  such  was  the  indifference  of 
parents  that  nothing  but  compulsion  yfould  ever  bring  the  children  of  the  lowest 
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portion  of  the  oommunity  within  the  pale  of  eduoation.  With  regard  to  the 
dread  of  compulsion,  the  Goyemment  had  already  conceded  the  principle,  and 
the  law  waa  m  this  anomalous  state,  that  the  children  of  the  industrious  were 
subjected  to  compulsion  in  the  matter  of  education,  but  that  the  children  of  the 
idle  were  allowed  to  run  about  our  towns  and  cities  in  a  state  of  utter  ignorance, 
increasing  the  taxation,  which  fell  upon  the  industrious  population. 

The  Bey.  Canon  Gh>V£R  denied  that  the  principle  of  compulsion  had  been  con- 
ceded hj  Goyemment ;  but  he  contended  that  with  regard  to  this  question,  the 
country  was  on  the  yerge  of  a  new  system  of  legislation.  The  examples  of 
Prussia  and  Switzerland  did  not  weigh  with  him,  because  the  whole  genius  of 
State  life  in  Prussia  was  different  from  the  genius  of  State  life  in  England.  The 
theory  in  Prussia  was  that  the  indiyidual  life  was  lost  in  the  life  of  the  State ; 
the  theory  in  England  from  Saxon  times  had  been  that  the  State  life  was  lost  in 
the  indiyidual  and  free  life  of  each  member  of  the  community.  In  the  old 
Republics  of  Greece  these  two  systems  were  carried  out  side  by  side.  In  Sftarta, 
the  State  life  oyerpowered  and  oyerla^  eyery  idea  of  domestic  and  indiyidual 
life ;  in  Athens,  on  the  other  hand,  indiyidual  life  predominated ;  and  what  were 
the  results  of  the  two  systems?  Sparta  had  leit  nothing  to  benefit  or  raiee 
mankind  ;  but  the  Athenian  "thoughts  that  breathe  and  words  that  bum" 
remained  to  this  day,  and  might  endure  for  all  time  to  influence  the  human  race. 
He  would  haye  the  Association  take  care  how  it  took  up  the  new-fangled  notions 
of  rash  men ;  or,  if  they  adopted  the  principle  of  compulsion,  let  it  be  carried 
to  its  logical  conclusion,  and  let  the  policeman  be  sent  into  the  hotises  of  the 

rbler  and  the  swearer,  who  set  bed  examples  to  their  children.  The  necessi^ 
compulsion  had  not  been  proyed ;  his  own  experience  was  that  good  schools 
were  well  attended. 

The  Bey.  Brooke  Laicbert  held  that  the  State  had  a  right  to  insist  upon 
education  as  a  means  of  diminishing  and  preyentin^  pauperism  and  crime.  He 
thought  free  education  a  mistake.  He  found  that  children  who  attended  regularly 
became  irregular  when  they  were  paid  for.  He  suegested  that  the  schools  should 
be  supportea  by  a  poll  tax,  not  by  a  rate,  because  the  rate  did  not  fall  on  the  class 
who,  as  a  rule,  used  the  National  Schools.  Twopence  or  threepence  per  head  per 
annum  would  be  sufficient. 

Professor  Hsnnessy  said  there  was  nothing  in  compulsory  education  that  ought 
to  be  repugnant  to  the  people  of  Ensland.  It  was  a  temporary  remedy  for  a 
great  eyu.  If  one  generation  were  fairly  educated,  compulsion  would  not  be 
necessary  afterwards.  He  belieyed  it  would  be  found  that  the  children  of  educated 
persons  were  at  school,  and  that  the  children  of  imeducated  persons  were  not. 
The  conclusions  he  arriyed  at  from  the  existence  of  this  state  of  things  were, 
(1.)  that  if  one  generation  were  educated,  compulsion  would  at  once  cease  to  be 
necessary ;  and  (27)  that  without  compulsion  the  first  step  in  the  education  of  the 
whole  people  cannot  be  taken. 

Mr.  John  Buthrrtord  denied  that  it  was  the  duty  of  the  Goyemment  to 
educate  children.  It  was  the  duty  of  the  parents,  and  the  parents  could  do  it  if 
they  pleased.  They  spent  fifty  millions  a  year  on  drink,  and  surely  they  could 
spare  fiye  millions  to  educate  their  children.  He  had  challenged  the  Education 
Society  to  point  out  one  man  in  Birmingham,  who  had  been  a  teetotaller  for 
two  years  and  was  not  educating  his  children,  and  the  reply  he  receiyed  was 
that  there  was  not  one.  If  the  clergy  had  done  their  dubr  in  the  temperance 
cause,  there  would  not  be  an  uneducated  child  at  present  in  ^^land. 

Mr.  Paynr  said  the  last  speaker  seemed  to  suppose  that  if  the  people  were 
left  to  educate  themselyes,  they  would  do  it ;  but  they  had  had  opportunity  enough 
and  they  were  not  doing  it.  There  was  not  a  man  in  that  room  who  had  not  been 
oompulsorily  educated.  They  did  not  seek  education,  and  did  not  wish  it  in 
their  childhood ;  but  he  belieyed  they  were  yery  glad  they  had  been  compelled  to 
haye  it. 

Mr.  Carlton  Tufnsll,  Inspectorof  Schools,  was  infayour  of  compulsory  education ; 
but  it  was  necessary  first  to  establish  sood  schools.  People  would  not  be  compelled 
to  send  their  children  to  schools  where  little  or  nothine  was  taufht,  and  the 
majority  of  schools  in  Uiis  country  taught  little  or  nothing.  Education  was 
actually  deteriorating  instead  of  adyanoing. 
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The  !ReT.  S.  Thorntoh  said  the  derffj  had  no  ohjeciion  to  oompulaorj  eduoatian, 
but  Toluntarjism  must  not  be  aboushed,  and  religiouf  teaoning  muBt  not  be 
prohibited. 

ICr.  Jambs  T.  Ciuitcb  wae  not  a  oonyert  to  the  oompulsorj  e^retem,  but  wished 
to  see  State  aid  extended  to  the  poor  districts,  where  there  was  the  least  Tolan- 
taryism.  He  believed  that  if  there  were  a  number  of  unseotarian  sehools,  in 
adaition  to  the  denominational  schools,  they  would  be  well  attended. 

The  Bey.  H.  Dowsok  confirmed  the  statement  previously  made,  that  education 
was  deteriorating,  especially  in  the  agricultural  districts. 

Mr.  Samttel  Moblet  said  he  gathered  from  the  discussion  that  the  oonntrj  was 
a  long  way  from  a  compulsory  system.  It  appeared  that  the  State  money  for 
education  was  at  present  given,  not  to  the  poor,  but  to  shopkeepers  and  farmers. 
He  protested  against  this,  and  thought  it  oueht  to  be  inquired  into.  The  chief 
difficulty  with  re^rd  to  education  was  a  social  difficulty.  The  lower  classes  were 
deepening  in  their  misery ;  never  at  any  former  period  were  they  in  worse  condi- 
tion Uum  at  present,  and  the  well-to-do  classes  of  society  were  xeepinf  too  much 
from  them.  To  establish  free  schooU  would  not  meet  the  difficulty,  because  the 
payment  of  the  school  fees  was  not  the  main  difficulty — the  main  difficulty  was 
uiat  the  earnings  of  children  were  necessary  for  the  support  of  the  family. 

Lord  Ltttblton,  in  summing  up  the  discussion,  said  he  was  willing  to  admit  tJiat 
the  right  to  education  at  the  hands  of  the  State  was  tiie  same  in  kind  and  deeree  as 
the  right  to  the  necessaries  of  life.  The  law  did  provide  the  necessaries  of  hf e  for 
all  who  stood  in  need  of  them,  but  it  did  so  only  upon  conditions.  It  affixed  the 
brand  and  stigma  of  paujserism  upon  all  those  who  resorted  to  it  for  the  neces- 
saries of  life ;  and  destitution  of  the  means  of  education  was  a  moral  pauperism. 
It  was  no  doubt  often  a  misfortune,  as  in  the  case  of  destitution  of  necessaries  of 
life ;  but  the  law  could  not  distinguish  in  such  cases  between  misfortune  and  fault. 
As  to  the  ability  of  the  working  dassee  to  educate  their  own  children,  taking  tibieni 
altogether  and  looking  at  their  eaming|8  and  the  way  they  spent  them,  tiie  sup- 
position that  they  could  not  educate  their  children  was  utterly  absurd. 


TECHNICAL  EDUCATION.* 

In  what  Form,  and  by  what  Means,  can  Instruction  in  Science 
and  Art  be  providedy  so  as  to  promote  the  Improvement  of 
our  Manufactures? 

PiiPEBS  on  this  question  were  read  by  Dr.  Karl  Dammann, 
Dr.  Stevenson  McAdam,  Mr.  Charles  Hibbs,  Professor  Hennessj, 
F.B.S.y  and  Miss  Jessie  Boucherett. 

Dr.  Ejlrl  Dauhann  (Birmingham)  said  there  was  danger  that 
the  vulgar  cry  for  so-called  <'  technical  education  "  meant  nothing  but, 
<<Teach  us  what  knowledge  and  skill  we  require  to  gain  and  retain  that 
wealth  and  iofluence  which  will  keep  us  at  the  head  of  others."  People 
who  took  so  mean  a  view  of  the  highest  earthly  aim  would  not  find 
what  they  sought  in  the  German  educational  system,  which  most 
anxiously  excluded  and  severely  censured  all  merely  material  and 
utilitarian  tendencies.  One  spirit  and  one  purpose  pervaded  the 
whole  educational  organization  of  Germauy.  Its  aim  was  to  perfect 
and  ennoble  the  individual,  and  through  the  individual  the  entire 

*  See  also  TransactioM,  1867,  p.  386. 
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nation ;  and  only  by  keeping  this  principle  in  view  could  it  be  under- 
stood why  subjects  appeared  on  the  phm  of  tuition  of  many  schools 
which,  in  the  eye  of  the  mere  man  of  business^  were  superfluous, 
but  which  educational  experience  had  proved  to  be  desirable  or 
necessary. 

Germany  had  the  advantage  of  an  organized  system  of  education, 
which  had  within  it  that  energetic  vitality  which  was  necessary  for 
a  continual  expansion  and  improvement,  as  well  as  for  the  exercise 
of  a  quickening  influence  on  the  mind  of  the  nation.  It  was  really 
and  truly  national,  for  it  brought  under  its  operation  every  indi- 
vidual, male  and  female,  and  had  the  ^11  support  of  high  and  low. 
It  had,  moreover,  become  what  it  was  through  the  devoted  care  and 
attention  of  the  best  of  the  people  ;  and  though  guided  in  its  course 
by  princes  and  governments,  it  had  been  allowed  that  freedom  of 
development  which  alone  could  ensure  natural  and  healthful  growth 
and  fruitful  results. 

Compulsory  education  and  Government  superintendence,  the  very 
words  which  elsewhere  alarmed  men,  were  to  the  German  a  pledge 
and  an  assurance  that  his  possession  was  safe.  The  law  required 
that  every  German,  male  or  female,  should  be  educated,  so  far  as  the 
individual's  position  and  talents  allowed,  and  it  was  gladly  and 
willingly  obeyed  by  the  overwhelming  majority.  These  felt  no 
compulsion  in  the  law,  and  the  very  fact  of  its  acting  so  well  testified 
to  its  wisdom  and  propriety.  As  regarded  Government  superin* 
tendence,  Germany  had  practically  proved — and  other  nations,  most 
jealous  of  their  liberties,  as  Switzerland,  America,  Norway,  and 
Holland,  had  adopted  the  same  course — ^that,  by  this  means  only, 
could  be  obtained  a  properly  organized  system  of  education.  Grovern- 
ment  interference  cUd  not,  in  practice,  amount  to  anything  beyond 
regulating  the  machinery,  keeping  order,  and  protecting  it  against 
possible  injury,  indiflerence,  and  neglect.  All  those  who  looked  upon 
Government  interference  with  jealousy  or  suspicion,  could  not  do 
better  than  refer  to  the  history  of  education  in  Germany.  It  was 
especially  through  the  unwearied  exertions  of  Prussia  that  Grerman 
education  had  grown  to  its  present  height. 

In  explaining  the  Prussian  system,  he  laid  stress  on  the  fact  that 
in  that  country  the  educator  has  to  learn  his  art  and  profession 
equally  with  the  physician  or  the  lawyer  ;  no  person,  whatever  his 
abilities,  being  allowed  to  make  education  his  business  without 
previous  special  or  technical  study,  and  several  years*  practice  under 
a  guiding  and  correcting  superintendence.  Schools  might  be  divided 
into  three  grades  :  I.— The  elementary  or  primary  grade  ;  2.  The 
higher  preparatory  or  secondary  grade  (higher  civic  schools.  Real- 
Schulen,  &c) ;  and  3.  The  completing  grade  (commercial  and  trade 
schools,  universities,  the  academies  of  arts  and  sciences).  He 
explained  the  function  of  each,  showing  that  the  elementary  schools 
form  the  basis  upon  which  all  other  education  rests,  and  without 
which  basis  all  German  educators  agree  there  were  lost  some  most 
important  conditions  to  further  educational  prosperity.    By  it  were 
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broDglit  to  light  many  talents  which  would  haye  lain  dormant  under 
other  circunstances.     Manj  a  hright  Tillage  lad  had  been  taken  hj 
the  hand,  and  had  risen  to  hcmonr  and  distinction.     For  the  male 
population  it  was  a  preparation  for  further  instruction  when  the  time 
of  military  service  arrived ;  for  that  service  was  much  more  of  an 
education  than  it  was  the  art  of  making  war.    Prussia  proved  in  the 
late   contest    that  ''the     Prussian  schoolmaster    had    beaten   the 
Austrian."      The  time  was  drawing  near  when  intelligence  and 
character  should  be  master^  and  not  the  cannon,  the   sword,  and 
brute  force.     The  second  grade  of  schools  was  represented  bj  the 
higher  civic  schools,   the   Real-Schulen,  and  the  gymnasia.     All 
these  schools  had  for  their  aim  general  mental  culture,  not  special 
training,  although  pupils  did  leave  them  for  active  life.     The  Beal- 
Schule  was  not  intended,  as   many  people  erroneously   supposed, 
to   prepare  more  quickly  and  easily  than  the  gymnasium  did  for 
the  practical  business  of  life,  or  to  communicate  knowledge  which 
might  be  immediately  turned  to  material  account.     The  school  pre- 
pared for  life  best  when  the  mental  powers  were  properly  cultivated 
accordiug  to  their  nature  and  evident  intention.     It  had  to  deal  with 
young  minds,  and  strive  to  lay  in  them  the  sure  and  enduring  founda* 
tion  for  that  culture  which  any  special  avocation  might  require  ; 
for  all   education  for  a  special  calling  must  rest  upon  a  liberal 
humanistic  culture  of  the  mind  and  heart.     The  education  given  by 
the  Beal-Schule  should  do  its  part  to  enable  the  comiog  generation 
to  answer  the  end  .which  the  Creator  had  in  view  when  He  gave 
man  dominion  over  the  earth  and  the  powers  of  nature ;  but  it  must 
at  the  same  time  awaken  the  conviction  that  with  this  alone   the 
purpose   of    life  was  not  answered;  and  it  must,    through    the 
liberating  power  of  true  culture,  afford  a  protection  against  that 
mental  slavery  to  which  a  false  view  of  its  great  problem  would 
certainly  lead.     It  must  cultivate  and  sharpen   the   pupil's  sense 
correctly  to  examine,  and  intelligently  to  comprehend,  the  objects  of 
observation,  and  easily  to  recognise  the  laws  underlying  their  diver- 
sities.    It  was  for  this  reason  that  it  laid  a  greater  sti^ess  upon  the 
mathematical  and   natural  sciences,  and  upon  drawing,   than  the 
gymnasium  did,  and  endeavoured  to  effect  a  more  familiar  acquaint- 
ance with  the  present  conditions  of  civilized  life.     But  this  could  be 
a  real  advantage  only  when   a  love  of  science  was  awakened  in  the 
pupils'  minds,  and  their  knowledge  was  accompanied  by  reverence 
of  science,  and  by  the  perception  of  that  which  supported  :.nd  con- 
nected all  things.     Thus  man  came  first,  and  the  man  of  business 
after.     With  the  greater  number  of  pupils,  the  course  of  the  Real- 
Schulen   concluded  their  scientific  preparation  for  life,  whilst  the 
gymnasium  prepared  for  the  continuation   of  more  extended  and 
deeper  scientific  studies  at  the  university. 

It  was,  therefore,  necessary  that  the  Real-Schule  should  awaken 
in  the  student,  who  had  not  the  university  in  prospect,  the  greatest 
possible  interest  and  ability  for  independent  research,  and  this  it 
could  do  only  in  the  degree  in  which  it  afforded,  not  only  knowledge 
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for  immediate  use,  but  a  truly  scientific  education,  by  wbich  the 
future  career  received  a  higher  unction.  As  the  Beal-Schule  was 
obliged  to  give  up  a  great  number  of  its  pupils  to  the  demands  and 
stirring  scenes  of  actiTC  life,  it  had  to  make  them  all  the  more  and 
earlj  familiar  with  those  principles  which  remained  stable  and 
imperishable  under  all  changes  of  the  phenomena,  and  with  that 
truth  which  stands  above  that  which  appeared  reali^  to  us.  With- 
out this  the  Real-Schulen  would  be  no  benefit  to  the  life  of  the 
nation  ;  they  would  not  afford  a  scientifie  and  moral  culture  of  the 
mind,  but  serve  the  material  tendencies  of  the  time,  which  was 
against  their  intention.  Precise  arrangement  and  pierfect  order 
were  prominent  features  in  all  German  schools.  The  class  system 
made  this  demand,  as  it  aimed  at  a  nicely  graduated  progress  from 
the  elementary  to  the  higher  and  highest  culture  of  the  pupil. 
Each  class  was  thoroughly  preparatory  to  the  next,  and  had  its  own 
well-balanced  curriculum,  which  was  carried  out  with  regard  to  every 
individual  in  the  class.  It  was,  therefore,  required  that  every  pupil 
should  master  the  whole  course  of  tuition  appointed  for  his  class, 
and  not  be  left  to  make  choice  of  one  or  two  subjects,  as  his  in- 
clination might  lead  him,  leaving  others  equally  or  more  important 
for  his  education  unattended  to.  The  question  was  not  what  did 
pupils  or  their  parents  consider  the  most  suitable  or  the  most  advan- 
tageous for  the  immediate  end  they  had  in  view,  but  what  was  found 
necessary  for  those  whose  business  education  was,  in  order  to  impart 
knowledge,  to  form  the  character,  and  to  expand  and  strengthen  the 
mental  faculties  in  such  a  manner  as  to  ensure  educated  men  to  the 
country.  It  was  a  sin  in  the  educator  to  pander  to  the  selfish  and 
material  desires  of  father  or  son.  In  this  respect  the  Grerman  school 
demanded  unqualified  submission  to  its  authority,  which,  to  the 
honour  of  German  parents,  it  must  be  said  was  not  refused.  No 
pupil  was  allowed  to  pass  from  class  to  class  without  having  proved 
by  his  conduct,  application,  and  intelligence,  as  well  as  in  a  strict 
and  searching  examination  in  all  the  subjects  of  his  plan  of  study, 
that  he  was  capable  and  worthy  to  advance  to  the  studies  of  .a  higher 
dass.  [Dr.  Dammann  here  introduced  a  plan  of  the  Real-Schulo 
placed  in  juxtaposition  to  that  of  a  gymnasium,  showing  how  tho 
different  subjects  are  distributed  over  the  classes.  The  subjects 
taught  in  the  Beal-Schulon  are,  Beligion,  German,  Latin,  French, 
English,  geography,  and  history,  natural  sciences,  mathematics,  and 
ariSimetic,  writing,  and  drawing.  In  the  gymnasia  the  subjects  are, 
Beligion,  German,  Latiu,  Greek,  French,  history,  and  geography, 
mathematics,  and  arithmetic,  physics,  natural  sciences,  drawing,  and 
writing.  Singing  and  gymnastics  in  the  Beal-Schulen  and  the 
gymnasia,  and  Hebrew  in  the  gymnasia  are  mostly  taught  out  of 
regular  hours.] 

The  Beal-Sobule  was  intended  to  afford  a  higher  education,  and  not 
to  do  the  work  of  a  more  elementary  school.  It  therefore  endeavoured 
to  exclude  all  such  pupils  as  were  not  likely  to  pass  through  the 
entire  course  of  all  the  classes.    Nevertheless,  experience  showed 
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that  ciroamstances  obliged  some  pnpils  to  leave  the  school  to  enter 
life,  after  passing  the  &ird  class.     It  was  for  this  reason  desirable 
that  the  material  of  instniction  should  be  arraDged  in  such  a  manner 
as  to  put  the  pupil  at  that  point  in  possession  of  that  knowledge  which 
was  necessary  under  all  circumstances.    The  entire  school  course 
extended  oyer  nine,  possibly  over  eight,  years.    According  to  the 
immediate  roquiremenls  of  a  locality,  the  general  plan  might  be 
modified  in  some  respects.    Whilst  one  school  gave  more  time  to 
mathematics  or  physi(^  science,  another  gave  more  to  the  stndj  of 
languages,  or  to  drawing  in  its  rarious  branches.    The  pupils  of  all 
these  schools  left  those  institutions  either  to  enter  upon  active  life,  or 
to  pursue  their  studies  at  higher  educational  establishments.    In 
order  to  do  so  they  had,  especially  in  the  case  of  the  latter  class,  to 
pass  an  examination  to  obtain  a  testimonial  of  ripeness  for  their 
respective  spheres.    No  student  could  enter  upon  his  acadenucal 
studies,  with  the  hope  of  being  countenanced  by  the  authorities,  who 
did  not  possess  the  necessary  testimonial  of  maturity  from  the 
gynmasium.    For  the  admission  to  the  study  at  the  academies  of 
architecture,  trade  and  commerce,  mining,  surveying,*  forestry,  agri* 
culture,  horticulture,  drawing  and  music,  as  well  as  to  ihe  postal 
custom-house,  and  any  other  civil    service,  such  testimonials  from 
either  a  gymnasium  or  a  Beal-Schule  were  necessary.     The  access  to 
and  advancement  in,  the  higher  military  and  marine  service,  was 
materially  facilitated  through  these  testimonials ;  in  most  instances 
the  preliminary  examinations  for  these  services  might  be  dispensed 
with  on  the  strength  of  them.     The  last  stage  of  education  was  the 
completing  grade.     It  comprised  all  those  institutions  which  gave  a 
special  training  for  a  certain  sphere  in  life,  beginning  with  the  schools 
fur  improvement,  of  which  almost  every  town  and  every  village  pos- 
sessed one,  and  to  which  young  people  went  in  the  evenings,  to  receive 
further    instruction   in   reading,  writing,    composition,    arithmetic, 
geography,  histoiy,  and  singing.     They  were  intended  for  such  as 
had  only  had  the  education  afforded  by  the  primary  schools.     Next 
came  the  schools  of  trades  and  manufactures.    These  were  especially 
intended  for  the  apprentices  of  craftsmen.     The  one  in  Hanover 
had  over  1,000  students,  and  was  divided  into  a  preparatory  school 
with  about  600,  and  an  upper  school  with  nearly  500  pupils.    The 
former  was  divided  into  three  classes,  each  with  several  divisions,  so 
that  one  master  had  from  40  to  50  pupils  to  instruct  at  a  time. 
The  subjects  of  instruction  were  arithmetic,  the  Grerman  language, 
writing,  free-hand  drawing,  book-keeping. '  Each  division  had  eight 
lessons  weekly  and  in  l^e  evenings,  for  which  a  fee  of  from  6s.' 
to  15s.  was  paid.    Poor  pupils  paid  either  half  or  had  their  instruction 
gratis.     In  the  upper  school  pure  special  instruction  was  given 
according  to  the  several  occupations  of  the  student — joiners,  masons, 
smiths,  carpenters,  &c.,  separately.    The  subjects  of  instruction  were 
drawing,  embossing,  geometry  and  geometrical  drawing,  modelling. 
The  number   of  lessons  and  fees  were  the  same  as  in  the  lower 
school. 
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Here  sliould  be  mentioned  the  yoluntarj  societies  of  craftsmen 
for  mental  improyement,  of  which  the  larger  towns  had  most 
flourishing  instances.  The  next  kind  of  school  was  the  commercial 
school,  intended  for  the  apprentices  of  shopkeepers  of  all  classes. 
Besides  these  schools  there  were  established,  chiefly  according  to  the 
wants  of  difierent  localities,  schools  of  mining,  forestry,  and  agricul- 
ture, and  academies  of  art,  architecture,  music,  of  military  and  naval 
service,  all  with  their  special  objects  and  plans  of  tuition.  The 
highest  institution  for  the  highest  mental  culture  was  the  University. 
It,  too,  must  be  considered  a  technical  school,  in  so  far  as  it  prepared 
directly  for  distinct  spheres  of  life,  and  divided  itself  into  the 
difierent  faculties  of  theology,  philosophy,  philology,  jurisprudence, 
medicine,  mathematics,  science  and  arts.  On  entering  the  Univer- 
sity the  student  made  choice  of  his  future  calling,  and  studied  for  a 
particular  object  in  life.  In  the  Polytechnic  schools  the  whole 
course  of  instruction  had  divided  and  subdivided  itself  into  difierent 
groups  or  branches.  Students  who  wished  to  prepare  themselves 
scientifically  for  a  certain  calling  were  obliged  to  devote  themselves 
to  the  details  of  those  studies  which  concerned  them  most,  and  a 
thorough  study  of  all  technical  subjects  became  impossible.  Thus 
arose  the  principal  groups  of  mechanics,  chemistry,  architecture, 
and  engineering.  It  could  not  be  denied,  however,  that  almost  all 
technical  studies  were,  in  one  way  or  another,  connected,  and  that 
every  well-informed  technician  ought  to  have  some  knowledge  of 
other  technical  subjects  beyond  his  especial  sphere.  In  order  to 
meet  this  want,  general,  or  encyclopcsdic  lectures  were  introduced 
on  the  practically  most  important  parts  of  all  the  principal  technical 
subjects.  And,  although  the  instruction  of  the  Real-Schule  afforded 
an  excellent  general  basis  for  the  special  studies  at  the  Polytechnic 
school,  there  were  often,  in  connection  with  the  latter,  preparatory 
classes,  intended  to  give  the  students  a  still  more  general  and  higher 
culture.  The  present  organism  of  the  Polytechnic  schools  might 
then  be  shoitly  said  to  consist, — 1,  Of  a  general  division,  contain- 
ing one  or  two  classes,  and  common  to  all  the  students.  2,  Four 
special  schools  for  the  four  principal  branches,  viz.,  engineering, 
architecture,  mechanics,  and  chemistry,  in  which  each  branch  was 
divided  into  special  classes,  and  the  other  branches  treated  of  in 
general  or  encyclopoedical  courses.  Having  given  a  great  deal  of 
farther  details,  Dr.  Dammann  summed  up  by  saying  (1.)  that  tech« 
nical  education  in  Germany  meant  education  for  a  certain  sphere  in 
life,  based  upon  general  culture  of  the  mind.  For  this  reason  were 
the  difierent  graides  of  elementary  and  preparatory  schools  esta- 
blubed.  (2.)  That  every  school  had  its  well-defined  plan  of  tuition,, 
and  every  arrangement  to  support  it ;  in  fact,  there  was  order  in 
the  house.  (8.)  That  education  was  in  the  hands  of  educators  who 
understood  their  business.  (4.)  That  all  education  had  one  aim — 
national  culture. 

Dr.  SiiTENBON  McAdau    in  his    paper  expressed  a  profound 
conviction    that  a  broad  base  of  ordinary  elementary    education 
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cation  was  necessary  before  any  great  results  could  be  achieved  bj 
technical  instruction.  Under  present  conditions,  artisans  ooald 
only  obtain  the  knowledge  necessary  to  them  in  ^eir  occupationa 
by  attending  evening  classes  and  lectures — ^not  popular  lectoreay 
but  a  systematic  course  of  instruction.  The  Watt  Institation  and 
School  of  Art  at  Edinburgh — a  true  working  men's  college — ^was  a 
model  of  what  institutions  for  the  instruction  of  the  working  classes 
should  be.  The  fundamental  classes  in  the  institution  were  chemis- 
try, natural  philosophy,  and  mathematics.  With  these  were  doselj 
associated  the  study  of  English  language  and  literature.  During  the 
six  months  of  the  winter  session,  one  evening  of  each  week  waa 
devoted  to  each  subject  Among  the  other  dasses  were  €rennan 
and  ornamental  modelling.  In  addition  to  the  instruction  in  the 
classes,  excursions  were  made  to  public  works  where  chemical 
operations  were  carried  on.  The  success  of  the  artisans'  college 
might  be  attributed  to  the  few  subjects  which  were  systematically 
taught,  and  the  genuine  hard  work  of  the  students.  Many  of  the 
students  had  distinguished  themselves,  becomlDg  foremen,  masters, 
and  inventors.  In  Birmingham  the  Midland  Institute  supplied  the 
place  of  this  college,  and  more  branches  were  taught  there  than  they 
professed  to  teach  in  Edinburgh.  These  technical  colleges  should 
be  established  in  lai^e  towns,  and  should  be  assisted  by  grants, 
some  portion  of  which  might  be  raised  by  local  effort,  and  the 
remainder  might  be  given  by  Government.  Chairs  should  be  esta* 
blished  at  the  University  in  counection  with  these  subjects. 

Mr.  HiBBS  in  his  paper  considered  the  subject  as  it  affected 
producers  through  the  consumers.  The  buyers  also  stood  in  need 
of  such  instruction  before  better  taste  could  prevail.  The  first 
question  waa  the  form.  What  kind  of  instruction  was  needed,  and 
what  it  was  to  enable  us  to  do  T  It  was  necessary  that  we  should 
know  the  nature  and  properties  of  the  natural  substances  which 
formed  the  raw  material,  and  the  sciences  which  were  involved  in 
the  processes  of  its  mauufacture ;  also  the  principles  of  true  art  as 
applied  to  decoration.  It  would  produce  the  maximum  benefit  to 
our  manufacturers  if  all  masters  and  workmen  alike  were  thoroughly 
instructed  in  all  these  branches  of  knowledge ;  but  from  the  modem 
tendency  towards  division  of  labour,  it  had  come  to  be  thought  that 
the  amount  of  technical  knowledge  necessary  for  each  individual 
was  growing  less  every  day,  and  would  in  time— from  the  develop- 
ment of  machinery — even  be  extinguished  altogether.  It  was  de- 
sirable that  the  knowledge  which  was  most  necessary  should  be 
acquired  first,  and  afterwards  supplemented  as  far  as  possible.  In 
the  second  place,  the  means  of  imparting  this  instruction  had  to 
be  considered.  On  the  principle  that  every  trade  might  be  supposed 
to  know  its  own  wants  and  requirements  better  than  even  the  most 
intelligent  observer,  it  would  seem  that  the  instructions  proper  for 
any  particular  trade  would  be  best  given  through  some  machinery 
organized  by  that  trade  itself.  In  no  other  way  could  the  precise 
knowledge  which  would  be  directly  useful  be  learned  without  admix* 
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Cure  with  other  knowledge  that  would  not  be  directlj  usefal.  He 
would  advocate  the  establishment  of  trade  schools,  each  trade  for 
itself,  in  which  the  young  artisan  could  be  instructed  in  such  matters 
as  did  not  come  within  his  indentures  of  apprenticeship.  While  he 
was  in  the  workshop  acquiring  the  practice  and  the  skill  necessary  to 
make  him  a  good  workman,  his  mental  faculties  would  in  the  school 
pass  through  an  apprenticeship  that  might  be  made  to  run  side  by 
side  with  the  other.  He  would  have  the  spirit — the  life — the 
principle  that  lay  behind  his  occupation— and  such  teaching  would 
give  him  a  new  interest  in  his  occupation,  and  open  up  to  him  a 
new  world.  Boys  and  youths  could  be  instructed  in  classes,  while 
lectures  and  an  amplified  system  of  instruction  might  be  adopted 
for  adults.  He  would  also  advocate  museums,  &c.,  in  connection 
with  each  trade,  containing  such  objects  as  would  illustrate  its  his- 
tory and  progress,  foreign  methods  of  manufacture,  ke, ;  and  it 
would  also  be  desirable  that  some  authorized  body  should  have 
the  power  of  granting  diplomas  of  efficiency  to  such  as  could  pass 
a  proper  examination.  fiut,  while  he  believed  the  scheme  to  be 
the  best  for  the  improvement  of  our  manufactures,  he  feared  it 
would  not  be  immediately  practicable,  from  the  action  of  trade 
rivalries,  and  from  the  indifference  shown  by  manufacturers  gene- 
rally towards  the  movement.  He  would,  Uierefore,  propose  that 
the  professors  'should  make  themselves  acquunted  with  the  wants 
and  the  customs  of  trades,  and  bind  down  their  teachings  to  the 
points  required.  In  conclusion,  he  referred  to  the  elementary 
education  of  the  working  classes,  now  at  such  low  water-mark, 
and  which  would  prove  a  sad  hinderance  to  the  spread  of  tech* 
nical  education,  and  hoped  that  the  change  which  they  all  looked 
for  would  be  comprehensive,  and  include  the  teaching  of  elementary 
science  in  elementary  schools. 

Professor  Hbnnbsst  read  a  paper,  in  which  he  said  the  results 
of  the  Industrial  Exhibition  of  1867,  which  demonstrated  the 
importance  of  scientific  technology  with  reference  to  arts  and 
manufactures,  might  also  assist  in  pointing  out  the  conditions  under 
which  technological  studies  should  be  pursued.  He  cited  the 
evidence  of  various  authorities  to  show  that  the  relative  position 
of  foreign  countries  and  Great  Britain  had  become  changed,  to  the 
disadvantage  of  this  country  ;  and  he  observed  that  the  countries 
in  which  great  industrial  progress  had  been  made  were  those  in 
which  technological  studies  had  been  most  systematically  prosecuted. 
The  Committee  of  the  Society  of  Arts  in  this  country  was  unfavour- 
able to  the  establishment  of  special  schools  for  technical  instruction. 
They  appeared  to  look,  in  the  first  instance,  to  the  old  Universities 
as  the  source  firom  which  the  impulse  in  favour  of  applied  science 
should  come.  He  entirely  dissented  from  this  view.  The  study 
of  applied  science  should  be  carried  on  in  the  very  places  where 
its  application  was  actually  taking  place,  namely,  in  mining  and 
manufkcturing  towns.  The  commission  appointed  by  the  IVench 
Government  adopted  this  view,  and  recommended  four  great  towna 
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— ^Lyons  in  the  east,  Lille  in  the  north,  Marseiilea  in  the  floath,  and 
Rouen  in  the  west — as  centres  for  new  industrial  colleges.     These 
were  the  most  important  manufacturing  towns  in  their  respective 
districts.      The  French  Commissioners  distinctly  held  that    in  all 
the  great  centres  of  manufacturing  industry  the  proximity  of  iRrork- 
shops  of  all  kinds  would  greatly  facilitate  applied  studies.      The 
Select  Committee  of  the  House  of  Commons  on  scientific   tech- 
nological   instruction,  in  their  report  published    this  year,    were 
equally  explicit     They  affirmed  that  colleges  of  applied  science  and 
special  schools  were  most  likely  to  be  successful  if  established 
in  the  centres  of  industry,  because  the  choice  of  such   centres 
tended  to  promote  the  combination  of   science  with   practice   on 
the  part  both  of  the  professors  and  of  the  pupils,  and  to  enable 
many  to  attend  them  to  whom  the  expense  of  living  out  a  distance 
from  home  would  be  an  insuperable  obstacle.    The  idea  of  appealing 
to  the  old  universities  for  a  scientific  impulse  to  technical  education 
arose  from  an  erroneous  estimate  of  their  influence  on  various  kinds 
of   intellectual  development.     They  were  centres  of   intellectual 
activity  of  a  peculiar  and  valuable  kind,  but  not  of  all  intellectaal 
activity.      Despite  the   imperfect  system  of  technical  instruction 
in  England,  there  was  in  Manchester  and  Birmingham  a  hundred- 
fold more  intelligent  activity  with  reference  to  the  practical  applica- 
tion of  science  than  at  Oxford  and  Cambridge.     If  these  views 
were  correct,  the   School  of  Mines  in  Jermyn  Street  should  be 
transferred  to  Cornwall,  South  Wales,  or  the  north  of  England, 
and  the  College  of  Applied  Science  in  Dublin  should  be  removed 
to  Belfast.     Additional  colleges  of  applied  science  should  be  esta- 
blished.     In  every  manufacturing  town,   great  or  small,   schools 
intended  for  the  preparation  of  future  workmen  should  be  organized. 
In  order  to  render  schools  of  this  class  effective,  further  and  greater 
efforts  should  be  made  to  promote  general  primary  education ;  for 
such  schools  could  not  admit  any  persons  as  pupils  except  those 
who  already  possessed  at  least  some  moderate  degree  of  information. 
It  was  essential  to  the  complete  success  of  a  system  of  education  that 
appointments  should  depend  upon  merit,  and  not  upon  religions, 
political,  or  private  influences.     In  conclusion,  he  again  adverted 
to  the  absence  of  primary  education  as  an  insurmountable  obstacle 
to  success  in  imparting  technical  education. 

Miss  Jessie  BoncHSRETr,  in  her  paper,  said  her  object  was  to 
arouse  an  interest  in  technical  schools,  and  especially  to  try  to  obtain 
for  women  a  fair  share  of  the  advantages  which  schools  of  that  class 
are  capable  of  conferring.  Having  brought  together  a  large  body 
of  evidence  to  show  that  America,  Grermany,  and  France  are  snr- 
passing  England  in  manufactures,  owing  to  tiie  excellent  instruction 
and  training  given  to  youths  in  those  countries,  while  comparatively 
little  is  done  for  the  education  of  the  industrial  classes  in  England, 
Miss  Boucherett  observed  that  not  only  was  the  sphere  of  employ- 
ment for  women  very  contracted,  but  in  those  branches  which  had 
hitherto  been  considered  their  own,  men,  in  consequence  of  their 
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superiority  in  art  education,  were  displacing  women.  Men  had 
lately  set  up  in  Paris,  with  great  success,  as  bonnet  and  dress 
makers;  in  fact,  the  most  fashionable  milliners  were  men.  To 
avert  the  threatened  calamity  to  women — of  their  being  wholly 
driven  from  the  labour  market — technical  schools  had  been  esta- 
blished in  France— one,  if  not  two,  by  the  Empress,  one  by  a 
charitable  society  in  Paris,  two  others  in  the  same  city ;  and  besides 
these,  one  at  Lyons,  one  at  Dijon,  and  others  in  other  towns*  These 
private  efforts  were,  however,  considered  utterly  inadequate  to  the 
greatness  of  the  task,  and  the  Government  of  France  had  at  last 
recognised  that  the  young  girls  of  the  nation  deserved  to  receive 
at  least  a  small  share  of  the  care  and  paternal  solicitude  which  had 
been  so  long  bestowed  on  the  boys.  M.  Duruy,  in  the  circular 
of  October,  1867,  which  so  aroused  the  wrath  of  M.  Dupanloup, 
recommended  the  municipal  authorities  of  the  country  towns  and 
districts  to  extend  the  system  of  technical  instruction  more  widely, 
by  establishing,  both  for  boys  and  girls,  schools  of  perseverance ; 
that  is  to  say,  schools  for  children  of  twelve  years  old  and  upwards,  in 
which,  besides  some  amount  of  literary  teaching,  technical  in- 
struction should  be  given.  This  circular,  Miss  Boucherett  said, 
"  showed  that  the  French  Government  has  repented  of  its  error  in 
excluding  girls  from  a  share  in  the  benefits  of  technical  education ; 
but,  as  M.  Duruy  seems  to  be  aware,  it  will  take  many  years  to 
establish  technical  schools  for  girls  all  over  the  country.  In  the 
meanwhile,  as  the  women  now  employed  in  trades  requiring  skill 
and  a  knowledge  of  art  die  off,  their  places  will  be  filled  by  men. 
In  some  trades  women  will  probably  cease  to  be  employed  at  all, 
and  when  once  a  trade  has  been  closed  to  women,  it  is  exceedingly 
difficult  for  them  to  get  into  it  again.  If  we  are  not  too  proud  to 
learn  from  our  neighbours'  mistakes,  we  shall  endeavour  to  establish 
technical  education  for  boys  and  girls  at  the  same  time.  To  build 
separate  schools  and  colleges  would  be  a  great  expense;  and  as 
the;re  is,  fortunately,  but  little  prejudice  in  England  against  the 
instruction  of  boys  and  girls  under  the  same  roof,  there  is  no  reason 
for  undertaking  the  expense.  All  that  would  be  required  would  be 
a  few  paid  lady  superintendents  in  each  school  or  college  to  preserve 
order,  and  the  fees  paid  by  the  girls  would  probably  more  than 
suffice  for  this  purpose.  The  lecture  and  school  rooms  would  have 
to  be  built  to  accommodate  a  larger  number  of  pupils  than  would 
be  required  if  boys  only  were  admitted ;  but  the  expense  of  larger 
rooms  would  be  slight  compared  to  the  great  benefits  which  would 
be  conferred  on  the  girls  ;  and  girls  as  well  as  boys  have  a  moral 
claim  to  the  benevolent  consideration  of  the  public.  If  these 
schools  should  be  erected  by  public  subscription,  it  is  probable  that 
ladies  would  subscribe ;  girls  would,  therefore,  have  a  further  claim 
on  that  ground.  If  they  should  be  built  and  maintiuned  by  local 
taxation  and  Government  grants,  the  claim  of  girls  would  be  stiU 
stronger,  as  women  ratepayers  and  taxpayers  would  be  compelled 
to  contribute  their  share  towards  the  expense.    Besides  the  actual 
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female  ratepayers,  there  would  also  be  a  considerable  niiinber  of  men 
ratepayers  who  havo  daughters  bat  no  sons,  or  whose  sons  would  go 
into  occupations  which  are  independent  of  technical  instruction,  whUe 
their  daughters  would  be  glad  to  avail  themselves  of  such  instruc- 
tion. As  these  men  would  have  to  pay  the  tax  for  technical  educa- 
tion, it  would  be  only  just  that  their  daughters  should  receive  a 
share  of  the  benefits  which  the  tax  is  intended  to  confer." 

DISOT788IOK. 

The  Bev.  Canon  Gk>TES  said,  among  the  papers  read  was  an  excellent  one  by  a 
working  man  (Mr.  Hibbs),  which  showed  how  mueh  reason  we  had  to  be  proud 
of  what  self -culture  oould  do  in  Bn^land  in  spite  of  all  the  diffioultiea  that  lay  in 
the  way.  That  paper  seemed  to  point  out  very  clearly  what  was  wanted  in  oar 
present  system  of  education,  though  he  did  not  think  it  was  successful  in  showing 
what  was  best  to  be  done.  On  the  contrary,  the  paper  of  Professor  Karl  Dam- 
mann  was  full  of  matter — full  of  detail  with  regard  to  what  had  been  dome  and 
what  was  being  done  in  Germany.  The  modes  he  indicated  were  worthjr  of  the 
deepest  consideration.  But  he  wanted  to  say  a  few  words  t«  to  general  principles 
with  resard  to  technical  education.  What  did  tiiey  mean  by  it  ?  He  thought  it 
meant  Uiat  special  education  which  was  to  be  given  to  all  ^^rades  of  society  for  the 
special  duties  of  after-life.  The  mode  in  which  special  education  had  been 
giren  in  all  classes,  hitherto,  had  been  by  that  system  of  apprenticeship  whiob 
began  at  14  and  lasted  till  21.    Technical  education  had  hitherto  been  giTen  fay 

Srivate  tuition.  Now,  if  thoY  looked  at  the  results  of  this,  no  one  oould  be  satis- 
ed,  and  that  was  really  what  lay  at  the  bottom  of  the  cry  for  tedmioal  education. 
It  was  not  that  they  had  not  had  technical  education  in  everjr  form  and  throng 
every  profession  already,  but  it  was  that  the  technical  education  which  had  been 
given  nad  been  defective.  It  was  the  same  with  working  men  as  with  ih»  pro- 
fessions of  law,  medicine,  and  architecture.  What  was  wanted  was  another  and  a 
higher  kind  of  technical  education  than  that  which  had  prevailed.  And  how  was 
this  to  be  done?  They  wanted  to  carry  on  that  education  of  all  sorts  in  the 
schools  that  exist.  They  wanted  the  Schools  of  Perseverance  as  they  chose  to  call 
them  in  France,  or  other  schools  like  them,  attached  to  our  great  schools  in  all  ths 
great  centres  of  industry.  Then  as  to  the  mode  in  which  this  thing  should  be 
done.  He  would  have  attached  to  aU  the  great  schools  throughout  the  oountry 
Fchools  of  advanced  classes  for  specialities ;  for  instance,  in  the  matter  of  law  he 
would  have  the  teaching  in  that  school,  combined  with  a  certain  amount  of  other 
education,  at  a  certain  time  begin  to  take  a  definite  tone  to  fit  the  student  for 
future  life.  He  would  have  sinular  classes  attached  to,  and  naturally  growing  out 
of  primary  schools  for  the  working  classes ;  so  that  a  young  man  might  graduaUy 
pass  on  to  a  higher  and  a  still  higher  education  in  those  special  subjects  whi£ 
would  be  immediately  connected  with  his  after-life.  If  they  asked  how  all  thk 
was  to  be  done,  he  would  point  to  the  endowments  which  existed  in  the  great 
centres  of  population.  He  did  not  wish  to  conjure  up  the  spirit  of  the  storm,  but 
he  contendea  that  if  those  endowments  were  applied  to  giving  a  high  education  in 
our  great  towns,  leavine  elementary  education  to  be  provided  by  more  ainple 
means,  they  would  be  able  to  place  our  education  on  what  it  was  not  Uien — a  level 
with  that  of  Prussia,  or  even  the  technical  education  given  in  France.  In  leoaid 
to  the  will  of  the  founders  of  these  institutions  he  could  not  admit  that  endow- 
ments were  anvthin|  more  than  artificial  creations  of  society,  which  they  did  zu^ 
want  to  have  boimd  down  by  the  mortua  manus  of  a  founder  who  passed  awaj  a 
hundred  years  ago,  but  to  be  held  by  the  potential  grasp  of  a  living  people.  Dieee 
were  just  a  few  of  the  principles  that  he  would  lay  down. 

Mr.  AiTKEir  expressed  his  regret  that  there  was  but  one  Birmingham  manufaotarer 
present  in  the  department  that  morning.  The  importance  of  techniciJ.  education 
was  now  generally,  though  quietly,  recomised.  The  department  had  heard  a  good 
deal  from  preceding  speakers  of  what  they  had  to  dread  from  the  Exhibition  of 
1867 ;  that  was  to  say,  the   found  in  that  Bxhibition  the  evidence  of  a  thonm^ 
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rem  of  teohnioal  edooation  preTailin^  in  those  countrios  that  had  oontrihuted  to 
Exhibition.  He  would  confine  his  ohserYationB  to  the  state  of  matters  in 
Binninffham.  There  were  employed  in  the  different  industries  of  that  town  no 
fewer  tLan  60,000  male  persons,  and  the  number  of  those  industries  was  not  less 
than  50.  In  the  brass  foundry  trade,  con  trade,  jewellery  trade,  electrot^^  trade, 
the  manufacture  of  machinerr,  tools,  Buttons,  tin-plate,  and  the  japanning  trade, 
90,000  persons  were  employed,  and  there  was  not  one  of  those  trades  wmoh  did 
not  inycMYe  in  its  suocessrul  operation  the  sdenoes  of  chemistry,  mechanics,  Ac.  It 
might  be  said  that  hitherto  the^r  had  gone  on  yery  well ;  but  he  thought  there 
oomd  be  no  doubt  that  with  the  increased  knowledge  of  the  processes  they  would 
succeed  a  great  deal  better.  The  man  who  had  done  the  most  to  further  technical 
education,  Mr.  Whitworth,  who  had  set  apart  ^100,000  for  the  purpose  of  aiding 
it,  himself  rose  from  the  ranks,  and  this  it  would  be  allowed  spoke  a  great  deal  for 
the  necessity  of  technical  education.  Mr.  Hibbs  in  his  ame  P^per  adTOcated 
special  trade  schools,  but  if  the  thing  were  to  be  yiewed  in  that  li^t,  they  could 
not  ask  for  Gk>yemment  assistance.  He  thought  the  leading  principles  of  science 
ought  to  be  taught  in  the  great  schools,  and  that  the  application  of  tnem  should  be 
left  to  the  manufacturers  themeelyes.  He  had  the  honour  of  being  selected  by  the 
Birminffham  Chamber  of  Commerce  to  accompany  thirty  working  men  to  the 
Paris  J^Lhibition.  All  those  men  sent  in  admirable  reports  upon  iniat  they  saw, 
and  thej  were  unanimous*  in  the  opinion  that  England  in  regara  to  science  and  art 
as  apphed  to  industry  was  deficient.  He  did  not  think  it  could  be  doubted  that  it 
was  necessary  to  giye  a  larae  increase  of  scientific  instruction  and  art  instrootion 
aleo  to  the  working  men  of  this  oountrjr. 

Mr.  CooKB  Tatlob  obsenred,  in  saymg  a  few  words  on  this  subject,  that  he 
wished  to  proclaim  himself  at  the  outset  as  an  uncompromising  opponent  of  what 
was  called  technical  education.  He  opposed  it  from  eyery  possible  aspect ;  first,  on 
the  economical  aspect  set  forth  in  tne  paper  read  by  Mr.  Hibbs ;  and,  secondly, 
from  the  educational  aspect,  which  was  chieflyalludea  to  in  the  other  papers  they 
had  heard  that  morning.  According  to  Mr.  Hibbs  the  object  of  techniml  educa- 
tion was  to  secure  or  retain  our  national  opulence,  and  this  was  to  be  brought 
about  by  making  eyery  working  man  capable  of  performing  all  the  operations  of 
production.  Now,  so  far  as  he  was  acquainted  with  the  principles  of  economic 
science  this  appeared  to  be  a  yiew  eminently  unsound.  It  seemed  to  him  that 
if  the  (Question  before  them,  yiz.,  **Jn  what  form  and  by  what  means  can 
instruction  in  Science  and  Art  be  proyided  so  as  to  promote  the  improyement  of 
our  manufactures  ?  "  could  haye  been  put  to  Adam  Smith,  he  would  haye  answered 
it  in  a  yery  different  way,  and  in  fact,  m  the  way  in  which  he  had  answered  it  in 
an  early  chapter  in  his  work  upon  the  diyision  of  labour.  Any  on^  acquainted  with 
the  outlines  of  economic  science  was  aware  that  since  the  foundations  of  the 
science,  the  opinion  expressed  by  all  conyereant  with  it  was,  that  there  was  nothinff 
which  was  calculated  to  promote  and  improye  manufactures  so  much  as  diyision  or 
labour.  How  the  diyision  of  labour  was  to  operate,  if  eyery  particular  workman  was 
to  look  forward  to  performing  all  the  operations  of  production,  he,  for  his  part,  was 
unaUe  to  conceiye.  Moreoyer,  he  should  be  sorry  to  rest  his  economical  argument 
on  the  testimony  of  Adam  Smith  alone.  Mr.  Mill,  who  had  also  lookwi  yery 
deeply  into  this  question,  and  who  had  drawn  a  parallel  between  the  artisans  ana 
labourers  on  the  continent  and  those  at  home,  stated^  that  whereas  the  artisans  of 
the  continent  were  more  capable  of  turning  their  attention  to  different  branches  of 
production,  Bnslish  artisans  showed  more  ability  in  any  single  branch.  This 
Deing  the  case  ne  would  like  to  know  what  technical  education  woidd  do  in  the 
matter.  He  was  one  of  a  special  committee  appointed  to  adjudge  priies  lately 
offered  by  Mr.  Lloyd  for  the  best  essay  upon  tne  subject  of  the  employment 
of  working  men  in  casual  distress ;  and  the  one  thing  which  struck  him  most,  when 
perusing  ue  essays  sent  in,  was  the  difficulty  which  working  men  experienced  in 
transferring  their  labour  from  one  emplo^ent  to  another.  Was  there  a  grest 
catastrophe  in  the  trade,  was  there  anything  calculated  to  preyent  their  employ- 
ment in  the  work  to  which  they  had  been  trained,  the  great  difficulty  was  how  to 
employ  them  in  any  other  work.  He  would  like  to  know  whether  this  difficulty 
would  be  ^ot  oyer  by  technical  instruction.  He  would  now  yiew  the  matter  from 
im  educational  point  of  yiew.    If  they  took  the  object  of  education  to  be  tho 
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derelopment,  in  the  highest  degree,  of  character,  and  the  educing  of  all  the  innate 
qualities  of  man,  eurdy  the  teachinjg  of  teohnicnlitiea  was  not  calculated  in  the 
highest  degree  to  do  that.  Again,  this  principle  of  technical  education  was  not  new ; 
itnad  alr<»dj  been  tried,  as  Professor  Hennessy  and  others  had  shown.  Refer- 
ence had  been  made  to  the  establishment  of  mechanics'  institutions,  the  establish- 
ment of  Schools  of  Art  and  Desi^,  eepeoialljr  to  the  School  of  Mines  in  Jermyn 
Street,  and  the  Academj  of  Apphed  Sciences  in  Ireland,  where  the  efforts  that  had 
been  put  forth  had  resulted  in  consistent  failure.  How,  then,  did  they  propose  to 
remedy  this  failure?  According  to  some  of  the  papers,  with  a  yiew  to  mduoe 
persons  to  become  teohnicallj  Muoated,  they  did  not  provide  them  with  a  desire 
for  education,  but  they  increased  the  number  of  schools  in  which  there  was  already 
a  deficiency  of  soholars.  This  certainly  did  not  seem  to  be  the  way  calculated  to 
bring  about  what  was  desired.  Now,  in  confining  attention  to  technical  education, 
they  were  diverting  their  minds  from  what  really  was  the  great  want  of  the  age, 
a  better  system  of  general  education.  He  held  that  it  was  a  grievous  and  moet 
unfortunate  thing  Ihat  this  question  of  technical  education  had  been  thrust  forward 
to  disorder  the  prospect  that  was  beginning  to  open  up  to  the  people.  For  theee 
reason?,  economic  and  educational,  he  opposed  to  the  best  of  his  ability  technical 
instruction. 

Mr.  JossPH  Patke  commented  on  the  small  attendance  of  Birmingham  tradesmen 
then  present,  remrding  that  circumstance  as  evidence  of  the  little  interest  taken 
in  the  matter.  It  only  showed,  he  observed,  that,  after  all  that  had  been  said  and 
done  in  the  country,  there  was  a  great  disinclination  to  entertain  the  subject  of 
technical  education  at  all.  The  education  of  the  people  was  the  cry  everywhere, 
and  thousands  of  schemes  were  proposed,  but  as  soon  as  any  one  practical  scheme 
was  about  to  be  put  into  execution,  it  was  almost  invariablv  given  the  cold 
shoulder ;  so  that  instead  of  this  question  being  one  that  was  reallv  stirring  society 
to  its  depths,  he  maintained  that  it  had  not  even  gone  below  the  surface.  The 
question  of  technical  education  was  liable  to  many  objections,  and  some  of  them 
had  been  forcibly  stated  by  the  last  speoker.  If  the  great  tide  which  that  eentleman 
supposed  had  now  set  in,  and  which  was  flowing  in  the  direction  of  popular 
education,  would  be  stopped  by  this  minor  question,  he  believed  it  would  be  far 
better  to  allow  the  whole  question  of  technical  education  to  subside  for  the  present, 
and  to  give  their  undivided  attention  to  primary  education.  He  agreed  with  Dr. 
Dammaim  that  there  could  be  no  true,  vital,  earnest,  and  effectual  technical 
education  without  previous  preparation,  and  that  that  preparation  must  very  much 
come  from  an  improved  system  of  primary  education  in  this  country.  Some 
measures  ought  to  be  taken  to  open  the  eyes  of  the  people  to  the  world  whidi  lies 
around  them — ^the  thinss  with  which  they  came  in  contact  in  daily  life,  and  that 
would  constitute  an  aamirable  preparation  for  technical  education,  which,  in  its 
place,  was  a  most  valuable  thing.  In  order  to  accomplish  this  end  they  must 
begin  with  the  very  clods  of  the  earth  on  which  they  stand.  The  results  which 
were  now  paid  for  never  included  the  openine  of  the  children's  eyes  to  an  appre- 
ciation of  the  wonderful  phenomena  by  whicn  they  were  continually  surrounded, 
and  which  continually  asked  to  be  examined  and  appreciated.  As  long  as  they 
were  content  with  this  sort  of  primary  education,  which  was  paid  for  by  its  results, 
they  could  not  be  prepared  for  that  truly  teehni<»l  education  upon  which  he  verily 
believed  the  real  interests  of  this  country  depended. 

Mr.  W.  Matthewb,  Jun.,  said  that  amone  the  great  number  of  advocates  of  what 
was  called  technical  education,  it  appeared  that  there  was  some  little  confusion ; 
they  did  not  sufficiently  distinguish  between  technical  education  and  scientific 
education.  Although  he  had  listened  with  great  pleasure  to  Mr.  Hibbp's  paper  he 
confessed  he  was  not  able  to  agree  with  him  in  the  practical  recommendations  that 
paper  contained ;  and  he  was  of  opinion  that  the  views  which  had  been  expounded 
in  this  section  by  Mr.  Aitken  and  other  speakers  on  the  subject  were  more  deserv- 
ing of  attention.  The  question  at  issue  appeared  to  be  whether  they  were  to  have 
scientific  education  first  and  technical  education  afterwards,  or  whether  they  were 
to  combine  the  two  kinds  of  education  together,  in  what  were  <»illed  technical 
schools  for  each  description  of  our  trades  and  manufactures.  It  seemed  to  him 
that  if  schools  for  the  teaching  of  chemical  science  were  connected  with  the  great 
manufactures,  they  would  have  a  large  number  of  teachers  scattered  over  th^ 
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country  all  doing  the  sune  work.  All  the  chemical  manufaotures,  for  instance, 
required  some  Imowledse  of  chemistry,  in  order  that  they  misht  be  successfully 
carried  on.  Supposing  mat  a  chemical  school  was  connected  wiui  the  manufacture 
of  electro-plated  goods,  and  the  principles  of  chemistry  in  the  abstract  were  taught 
there,  the  teacher  would  do  a  work  which  would  be  inTolred  in  a  number  of  other 
trades  in  the  district  requiring  a  knowledge  of  chemical  science.  But  in  conse- 
quence of  the  tendency  to  narrow  the  teaching  to  what  that  particular  trade 
required,  the  work  done  would  be  inferior  to  that  of  the  teacher  of  the  princij^es 
of  chemical  science ;  because  the  workman  who  had  learnt  chemistrT  unaer  such  a 
teacher,  if  at  any  time  he  should  haye  an  opportunity  of  getting  a  better  appoint- 
ment in  some  other  trade,  inyolying  some  different  application  of  chemical  prin- 
ciples, would  be  unable  to  take  that  appointment,  because  he  had  not  reoeiyed  a  good 
scientiflc  training.  It  seemed  to  him  also  that  under  the  narrower  kind  of  teach- 
ing which  was  inyolyed  in  the  word  technical,  the  workman  would  also  be  under 
many  disadyantages.  In  order  to  be  able  to  do  one  thing  well,  they  must  know  a 
little  more  than  that  thing  itself.  If  they  were  merely  looking  at  tlie  trade  from  a 
purely  material  point  of  yiew  it  should  not  be  forgotten  that  some  of  the  most 
yaluaDle  discoyeries  had  resulted  not  from  merely  technical,  but  from  purely  scien- 
tific inyestigation.  Then  technical  trainine,  whilst  it  might  improye  the  trades 
they  had  already  in  operation,  was  not  likely  to  lead  to  the  estaUishment  of  per- 
fectly new  trades,  a  most  yaluable  element  in  the  production  of  national  weuth. 
In  what  way  scientific  education  might  best  be  carried  on  in  this  country  was 
another  aspect  of  the  discussion.  It  seemed  to  him  that  it  would  not  be  efiiciently 
done  until  Gk>yemment  gaye  far  more  assistance  to  that  branch  of  education  than 
th<ey  were  doing  at  present  It  was  perfectly  unreasonable  to  suppose  that  the 
scientific  education  of  artisans  in  that  town  should  be  carried  on  merely  at  the 
cost  of  a  few  priyate  subscribers  to  the  Birmingham  and  Midland  Institute,  or  in 
any  other  simdar  educational  establishment.  They  would  neyer  get  on  a  proper 
footing  in  this  respect  until  Goyemment  came  to  recognise  the  fisct  that  what  they 
were  now  doing  for  primary  education  in  this  country  they  ought  also  to  be  doing 
for  higher  education. 

Mr.  Newtok  said  they  were  told  that  technical  education  was  to  improre  the 
workman  in  his  art  it  they  looked  to  medianral  times,  to  the  Venetian  glass,  the 
ancient  ironwork,  and  enamellinff,  they  would  find  that  the  workmen  then  were 
far  superior  to  the  workmen  of  the  present  day,  not  only  as  it  respected  England, 
but  France,  and  all  Europe.  Now  it  was  scarcely  to  be  supposed  that  these  men 
had  the  technical  education  idiich  was  deemed  necessary  at  the  present  time. 
The  second  reason  why  he  thought  technical  education  was  hardly  called  for  was 
noticed  in  Mr.  Hibbs's  paper,  and  it  was  that  machinery  was  being  substituted  for 
manual  labour.  For  the  last  twenty-fiye  years  he  had  watched  the  progress  of 
machinery,  and  he  was  perfectly  certain  what  it  did  could  not  be  equaUed  by  the 
human  hand.  Still  machinists  and  men  working  in  iron  required  something  more 
than  they  at  present  possessed.  He  was  pretty  well  acquainted  with  inyentors, 
and  he  found  one  great  defect  in  them:  the  workine-men  inyenton  more 
especially  were  unable  to  draw,  and  thus  express  their  ideas  on  paper,  and  the 
consequence  was  that  before  a  man  could  satisfy  himself  that  his  inyention  was 
worth  haying,  he  spent  a  large  amount  of  time,  to  say  nothing  of  money,  in  making 
a  model  or  some  contriyance  which  would  demonstrate  its  yalue.  Now  meelunicu 
drawing  could  be  learnt  by  any  one  who  had  eyesight ;  and  it  seemed  to  him  that 
BU€h  drawing  had  the  same  relation  to  the  workmg  mechanic  as  words  had  to 
the  literary  man.  Decorative  art  ought  to  be  reeo^ised  more  than  it  was  in 
Birmin^m.  He  had  heard  it  repeated  so  many  times  that  England  was  fkr 
behind  Europe  in  this  matter,  that  he  ouffht  by  that  time  to  believe  it;  but  he 
belieyed  the  contrary  to  be  the  fact,  and  that  we  were  far  ahead  of  Europe.  It 
was  only  within  the  last  few  years  that  jewellery  had  assumed  anything  of  a 
reasonable  form ;  it  had  preyiously  been  a  mass  of  rubbish. 

Professor  Chambeblaiit  thought  it  was  a  stran^  thing  that  manufacturers  did 
not  take  a  much  more  extended  yiew  of  this  (|ueetion,  and  that  they  did  not  show 
that  they  had  at  least  some  little  interest  in  it  Wheneyer  he  had  had  the 
pleasure  of  talking  to  them  on  the  subject,  he  had  found  them  to  be  actuated  by 
only  one  idea,  ana  that  was  that  th^  must  eomehow  or  other  get  hold  of  art, 
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because  it  would  enable  them  to  sell  their  goods  and  find  a  more  extended  market 
for  them.  Now,  ererj  person  who  knew  anjthinff  about  art  would  say  that  no 
good  could  possibly  come  from  such  a  source,  and  that  nothing  would  be  done 
until  they  desired  art,  stroye  for  it,  and  gaye  up  time  to  possess  it  from  a  very 
different  motiye.  One  gentleman,  who  nad  spoken  yery  reasonablj  upon  the 
question,  had  adyised  them  to  wait  until  primary  education  was  more  diffused. 
That  might  be  an  excellent  thing  for  the  next  eeneration,  but  what  was  to  be  done 
with  the  present  ?  He  would  not  wait  for  an  nour  if  he  saw  any  possible  means 
of  attaimng  the  end  they  had  in  yiew.  The  only  machinery  they  bad  at  the 
present  time  for  producing  art  workmen  was  that  of  the  School  of  Design,  regard- 
mg  which  he  agreed  with  the  remarks  of  the  gentleman  who  had  just  sat  down. 
The  School  of  Design  hardly  gaye  any  sort  of  art  instruction  at  all.  Pupils  must 
first  of  all  understand  the  nature  of  the  material  they  had  to  work  in,  and  the 
kind  of  work  they  had  to  do.  No  such  instruction  as  that  was  giyen  in  any  art 
school  throughout  England  as  far  as  he  knew.  A  plaster  cast  was  set  before  a 
boy,  but  he  had  not  me  smallest  notion  of  what  it  was.  He  was  told  it  was 
beautiful,  but  he  was  not  told  that  that  peculiar  form  of  beauty  was  called  out  by 
certain  circumstances  which  might  or  might  not  haye  passed  away.  It  had  been 
said  that  Englishmen  did  not  care  for  art,  but  it  was  oecause  art  waa  mixed  up 
with  so  much  nonsense.  There  was  a  time  in  the  history  of  art  hi  England  when 
the  whole  nation  would  haye  nothing  to  do  with  art,  because  there  was  no  art  to 
be  had  except  sham  art.    In  all  BohooLs  of  design,  if  they  said  it  was  necessary  to 

S'ye  the  workman  instruction,  he  must  first  be  taught  something  of  the  nature  of 
le  material  he  used. 

The  Bey.  Gamon  Busgess  said  one  of  the  speakers  had  obserred  that  it  was  a 
perfect  m^tery  to  him  that  there  should  be  such  a  yery  thin  audience  to  hear  and 
take  part  m  the  discussion  of  this  most  important  subject,  and  he  could  not  giye  a 
reason  for  it.  He  (Canon  Burgess)  would  giye  the  reason,  and  that  was  that  there 
was  not  one  person  in  fifty  who  knew  what  technical  education  meant,  and  there- 
fore they  took  no  interest  in  it.  It  had  been  yery  much  brought  before  the  publio 
both  in  Parliament  and  in  other  places  ;  but  he  had  not  yet  seen  that  there  was 
any  interest,  at  least  to  any  extent,  taken  at  all  in  the  subject  He  thought  the 
fpceai  reason  was  that  the  people  could  not  understand  what  it  meant.  Whether 
it  was  that  there  were  to  m  ecnools  established  for  art  and  science  in  order  that 
artisans  should  go  to  them  and  perfect  themselves  in  the  biowledge  of  art-,  so  as  to 
apply  it  to  manufactures,  or  whether  it  was  to  be  established  in  their  educational 
institutions  as  they  already  existed,  he  did  not  think  that  anybody  knew  much  about 
that.  Gbyemment  was  giving  yery  great  enoouraeement  in  primary  schools  to  art 
in  its  yery  elementary  form.  He  agreed  with  the  last  speaker,  that  if  a  person  did 
not  know  the  use  of  the  thing  he  was  set  to  do,  he  did  it  with  no  aeet,  in  short, 
never  arrived  at  anything  like  perfection.  If  a  boy  in  answer  to  a  question  had 
said  he  would  like  to  be  a  carpenter,  he  had  asked  him  whether  it  would  not  be  a 
nice  thing  to  be  able,  when  a  gentleman  came  to  order  a  piece  of  furniture,  to  take 
a  pencil  and  show  hun  on  paper  exactljr  what  his  meaning  was.  Our  population 
or  our  artisans  should  be  better  acquainted  than  they  were  with  what  was  called 
art  in  producing  manufactures. 

The  CiuiKMAM  (Mr.  Dixoif,  M.P.)  said,  in  the  first  place,  he  would  eive  an 
additional  reason  for  the  small  attendance  of  manufacturers  in  Birmin^iam  to 
that  which  had  been  given  by  the  Bev.  Canon  Burgess.  During  the  whole  of  the 
day  there  had  been,  in  another  section  of  the  Congress,  a  very  important  discussion 
afi^ting  the  interests  of  the  manufacturers  of  Birmingham,  and  the  question  bad 
been  brouffht  forward  by  Mr.  MundeUa,  who  was  a  great  authority  on  the  ques- 
tion of  arbitration  and  courts  of  conciliation.  Dr.  Dammann's  paper  had  warned 
them  against  the  danger  of  technical  education  if  they  should  seek  in  it  no  other 
object  than  that  of  increasing  our  productive  powers,  and  neglect  the  man. 
Now  he  thought  he  might  say  on  behalf  of  all  those  who  were  in  ^vour  of 
technical  education,  that  they  agreed  with  Dr.  Dammann,  desiring  in  no  way  to 
neglect  those  better  and  higher  objects  which  technical  education  was  intended  to 
leiS  to,  and  to  prepare  the  way  for.  But  it  was  to  be  remembered  that  those  who, 
wished  to  ur^e  upon  the  Government  the  necessity  for  extending  technical  educa- 
tion muet  brmg  forward,  not  some  reasons  only,  but  all  the  reasons  in  its  favour 
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Mad  give  »  prominduoe  to  eoonomic  reaaons.    If  they  eould  show  that  hy  teoh- 
nioal  education  they  would  increaee  the  material  prosperity  of  the  country,  and  the 
taxation  that  reiulted  from  it,  they  would  adduce  an  argument  of  no  email  force, 
though  it  might  not  he  the  principal  argument.    Dr.  iHunmann  had  called  their 
attention  to  one  very  imiwrtant  feature  on  the  Continent,  viz.,  the  prominence 
that  was  eiyen  to  thie  training  of  those  who  were  to  hecome  the  teachers  of  a 
branch  of  education  which,  unfortunately,  had  been  much  neglected  in  this 
country,  and  to  which  attention  could  not  be  too  often  directed.    It  was  important 
to  the  advocates  of  yoluntaryism  at  the  Congress,  to  learn  that  eren  in  Prussia, 
where,  perhaps,  more  assistance  was  giren  by  Gh>yemment  to  education  than  in 
any  odier  country  in  the  world,  Toluntaryiam  found  so  wide  a  field  for  its  opera- 
tions beyond  wliat  was  done  br  the  State.    Thejr  were  told  of  yery  large  and 
prosperous  associations  of  working  men  formed  in  Prussia  for  the  purpose  of 
carrying  still  further  that  instruction  that  was  so  largely  aided  by  the  State.    In 
the  paper  that  was  read  by  Mr.  McAdam  they  were  told  that  technical  colleges 
oould  not  be  expected  to  be  self-supporting,  and  that  in  Edinburgh,  where  the  total 
amount  of  endowments  might  be  estimated  at  somewhere  between  ^50,000  and 
i!70,000,  that  eyen  there  there  was  a  cry  for  further  assistance.    Now,  inasmuch 
as  the  Scotch  were  a  highly  educated  people,  and  inasmuch  as  they  had  ffenerally 
supposed  that,  of  all  nations  of  the  wond,  they  were  the  best  able  to  hup  them- 
ierres,  this  fact  did  seem  to  furnish  a  strong  argument  in  fayonr  of  aid  being  ffiyen 
by  the  Gk>yemment  in  a  larger  measure  towards  helping  on  the  work  of  educa- 
tion.    He  was  also  glad  to  inow  that,  in  the  opinion  of  that  gentleman,  science 
teaching  was  both  possible  and  desirable  in  elementary  schools.   With  respect  to  the 
paper  raad  by  Mr.  Hibbs,  they  must  all  of  them  haye  been  much  struck  by  its  yery 
eleyated  tone,  and  not  the  least  by  the  high  standard  to  which  it  was  directed  as  the 
basis  of  a  fitting  education  for  the  working  classes  of  this  country.  If  such  a  paper 
had  been  read  by  one  of  the  upper  dasses,  its  recommendations  would  haye  been 
called,  and  perhaps  rightly  called,  Utopian ;  but  comins,  as  it  did,  from  one  who 
had  neyer  stepped  beyond  the  narrow  limits  of  a  working  man,  its  reoommenda* 
tions  deriyed  peculiar  importance,  and  ousht  to  be  treated  not  only  with  admira- 
tion, but  with  the  greatest  respect    He  hoped  none  of  them  woiud  forget  what 
that  paper  told  them  were  the  aspirations  of  the  best  of  the  workinff  men.    In  the 
next  paper  that  was  read  was  an  important  reconmiendation  whim  they  must  all 
desire  to  see  carried  out — ^that  the^  schools  of  art  and  science  which  mimt  receiye 
the  assistance  of  the  Qoyemmeni  should  not  be  planted  at  a  distance  from  those 
who  were  to  benefit  by  them,  but  should  be  erectea  in  the  centres  of  manufacturing 
industry.    In  the  interesting  paper  of  Miss  Boucherett  there  was  one  mistake 
made,  or  at  least  an  opinion  expressed,  which  was  not  confirmed  fay  others.    It  was 
stated  that  at  the  Inhibition  m  Paris,  it  was  found  that  English  industry  was 
surpassed  by  foreign  industry.    Now  the  eyidenoe  he  had  heaid  ^yen  before  the 
S^ect  Committee  of  the  House  of  Commons  on  scientific  education  did  not  bear 
out  that  remark.    It  might  be  that  in  some  branches  foreign  nations  had  surpassed 
us ;  but  speaking  genera&y  it  was  said  that  we  were  still  not  only  in  advance,  but 
far  in  adyance,  of  all  other  countries.    All  that  could  be  said  to  our  diraaragement 
was  that,  in  proportion,  some  countries  were  adyanoing  more  rapidly  than  we 
were,  which  was  a  yery  different  thing  from  saying  that  they  had  actually  sur- 
passed us.     In  the  remarks  that  were  subsequently  made  in  that  paper  about  the 
importance  not  only  of  technical  education  genenuly,  but  of  giying  to  women  the 
power  of  gaining  their  share  of  it,  he  thought  they  would  all  niUy  concur ;  but  he 
would  make  no  nirther  remark  upon  it  than  this,  that  there  was  much  to  be  done 
with  reference  to  the  education  of  women  before  they  arriyed  at  that  point,  and  he 
hoped  it  might  be  taken  as  one  additional  motiye  for  doing  the  preparatory  work 
ouicUy  and  welL    With  reference  to  the  discussion  that  took  pbice  on  the  basis  of 
the  papers,  he  thought  Mr.  Taylor  mistook  Mr.  Hibbs,  who  said  that  he  was  in 
fayour  of  enabling  the  working  man  to  perform  all  the  operations  of  his  trade.  Mr. 
Hibbs  did  say  tlmt  he  was  in  favour  of  his  being  able  to  understand  all  the  opera- 
tions  of  his  trade,  which  was  a  very  different  thing.    With  reference  to  the  difficulty 
which  preyented  the  English  artisan  changing  one  occupation  for  anodier  to  prevent 
his  fallinff  into  distress  when  his  orisinal  trade  failed  to  provide  work  for  him, 
that  had  been  answered.    He  might,  however,  make  two  obiBryations  oonceming 
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it  In  the  fint  jUaoe,  in  the  United  States,  where  there  ms,  perhaps,  the  grceiest 
•mount  of  what  was  called  teohnical  education,  or  at  any  rate  a  yerj  much  larger 
amount  than  existed  in  England,  it  was  found  to  bring  about  a  particular  kind  of 
power.  In  fact,  it  brouent  about  there  what  he  thought  it  would  bring  aboat 
here,  yiz.,  the  power  of  adaptation  to  other  pursuits  in  a  much  greater  excess  thin 
would  exist  where  there  was  a  deficiency  in  education,  and  especially  in  sdentififi 
education.  Mr.  T&ylor  had  said  that  they  wanted  scholars  rather  than  sdicdls; 
but  he  must  reply  to  that,  that  Birmingham  supplied  an  instance  to  the^contnunr; 
for  here  they  did  not  want  the  scholars  for  scientific  training;  they  wanted  the 
schools,  and  the  means  for  maintaining  and  derelopinff  them,  fie,  therefore, 
could  not  affree  with  that  eendeman  in  thinking  that  te<3mioal  educadon  had,  at 
any  rate  in  mat  town,  failed  for  this  reason.  Mr.  Newton  began  his  remarks  hy 
stating  that  he  was  decidedly  against  technical  education ;  but  he  would  not  refer 
to  his  speech  any  more  than  by  sayinff  that  the  latter  part  of  it  was  a  sufficient 
answer  to  the  commencement  of  it,  for  he  adduced  seyeral  rery  admirable  reasons 
why  technical  education  was  desirable.  Perhaps  it  would  be  interesting  to  the 
meeting  to  state  what  were  the  difficulties  felt  hj  many  members  of  the  felect 
committee  to  be  in  the  way  of  the  Goyemment  giying  aid  to  technical  or  ecientifio 
instruction.  It  was  felt  by  some  that  technical  education  was  a  kind  of  education 
which  ought  to  be  paid  for  by  those  who  wished  it ;  that  it  was  required  only  by  a 
dass  that  could  afiford  to  pay  for  it ;  and  that,  therefore,  the  inquiry  was  unneces- 
sary and  Gbyernment  assistance  ought  not  to  be  giyen.  But  it  diould  be  remem- 
bered that  the  difficulty  in  the  way  of  eyen  the  middle  daasee  was  not  so  mash 
that  they  were  unable  or  unwilling  to  pay  for  scientific  education,  but  that  the 
schools  where  that  scientific  education  could  be  sot  did  not  exist ;  or  at  any  rate, 
that  in  some  places  they  did  not  exist ;  and  that  perhaps  nowhere  did  they  exist  m  that 
perfection  which  was  desirable.  It  was  also  to  be  remembered  that  those  schools 
which  did  exist,  and  which  had  been  as  successful  as  the  Birminefaam  and  Midland 
Institute,  were  not  in  reality  self-supporting,  but  required  the  labour  and  the 
money  of  beneyolent  indiyiduals ;  and  so  long  as  that  was  the  case,  the  only  aoes- 
tion  was  whether  that  assistance  should  be  giyen  by  the  State  or  continued  by  tnose 
who,  perhaps,  had  eyen  less  interest  in  its  success  and  deyelopment  than  the  State 
had.  Then  it  was  said  by  some  that  this  technical  education  was  not  required  by 
artisans,  whateyer  might  be  the  case  with  the  higher  dasses.  He  thought  Mr. 
Kibbs's  paper  might  be  taken  as  an  answer  to  that  assertion.  And  farther,  it  could 
1  ^  shown  Uiat  in  America  and  in  some  of  the  Stiates  on  the  Continent,  where  they 
entered  into  the  most  direct  and  trying  competition,  scientific  instruction  ivas 
^yen  and  supported  by  GK>yemment  to  a  larger  extent  than  in  England ;  and 
if  this  was  neceesary  in  those  countries  it  would  hardly  be  doubted  that  it  would 
be  yaluable  to  the  English  artisan.  It  was  urged  by  many  members  of  the 
committee  that  primary  education  was  the  thing  that  was  first  wanted,  and  all  agreed 
in  that.  One  thine  was  certain,  that  the  discussions  that  had  taken  place  on  tke 
subject  of  technical  education  had  had  an  immense  influence  in  giying  a  still 
greater  impetus  to  the  desire  for  additional  and  more  perfect  primary  instruction. 
For  his  part  he  hoped  that  aU  loyers  of  education,  whateyer  branch  of  it  they 
might  choose  to  take  up,  would  adopt  this  principle,  and,  while  seekine  to  forward 
that  branch  in  which  they  took  a  special  interest,  lose  no  opportunity  of  assisting  in 
erery  other  branch  of  education. 


MISCELLANEOUS. 


Mr.  J.  N.  Lakolet,  LL.D.,  read  a  paper  on  ''The  South 
Staffordshire  Association  for  the  Promotion  of  Adult  Education." 
He  said  the  district  embraced  by  tho  Association  included  the 
various  towns,  villages,  and  parishes  within  or  bordering  upon 
the  South  Staffordshire  coalffekL    This  vast  and  populous  centre 
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of  commeroial  indash*/  presented  a  field  of  paiafol  interest 
to  the  social,  educational,  and  Christian  philanthropist  There 
were  manj  schools  at  work»  bnt  attendance  was  irregular  and 
uncertain,  and,  unfortunatelj,  ceased  altogether  at  the  age  when  the 
real  work  of  education  was  scarcely  commenced.  The  iron  and 
coal  masters'  prize  scheme  had  done  much,  but  as  thej  could  not 
make  the  children  remain  at  school,  means  had  to  be  devised  to 
promote  their  education  after  thej  had  left  it.  Early  in  1860  a  few 
gentlemen  met  at  Dudley,  and  resolved  to  form  a  union  of  institutes 
for  the  special  purpose  of  promoting  the  scheme  of  examinations  put 
forth  by  the  Society  of  Arts.  In  the  May  following  24  candidates 
presented  themselves  for  examination,  of  whom  21  were  successful, 
two  gaining  the  first  and  second  prizes  in  logic.  In  the  second 
year  57  candidates  were  sent  up,  of  whom  47  passed,  and  in  addi- 
tion, the  union  had  its  own  elementary  bodies,  in  which  97  candi- 
dates appeared,  of  whom  17  took  the  higher  grade  certificate,  and 
44  the  lower  grade.  The  third  year  was  without  any  remarkable 
feature.  In  the  fourth  year  58  students  presented  themselves  for 
the  examination  of  the  Society  of  Arts  Department  at  South  Ken- 
sington Museum,  and  88  passed,  two  obtaining  first-class  Queen's 
prizes,  four  second-class,  and  eleven  third-class.  In  this  year  also 
there  was  a  great  increase  in  the  number  of  the  night-school  candi- 
dates, but  a  great  falling  off  in  the  results  of  the  examination.  210 
were  examined  and  120  failed.  Penny  entertainments  were  adopted, 
but  the  amusement  element,  it  was  to  be  feared,  had  driven  out  the 
educational.  In  1864,  working-men's  clubs  were  introduced  into  the 
district,  and  were  at  once  received  into  the  union.  In  1865,  the 
work  of  the  union  received  a  severe  check,  through  the  suspension 
of  the  Wolverhampton  Working  Men's  College,  and  the  occurrence 
of  labour  disputes.  Since  that  time  class  work  in  the  institution  had 
slowly  decreased.  In  1866  only  88  candidates  went  up  to  the 
Society  of  Arts'  examination,  and  there  was  relatively  among  these 
a  greater  number  of  failures  than  in  any  part  of  England.  There 
was  one  bright  spot — ^the  increased  number  of  certificates  gained  by 
the  night  scholars.  At  this  time  girls  were  admitted  to  the  elemen- 
tary examinations,  but  the  results  of  the  year's  work  were  dishearten- 
ing, and  the  failure  was  looked  to  with  forebodings.  In  1867  the 
night  school  candidates  increased  from  184  to  284,  of  whom  41 
obtained  the  higher,  and  105  the  lower  grade  certificates.  At  the 
annual  meeting  this  year,  there  was  an  industrial  exhibition  of  work 
done  by  night  scholars.  The  last  year  had  been  without  special 
event.  The  paper  concluded  by  pointing  out  the  educational  neces- 
sities of  the  district 

Mr.  Edwin  Smith,  Secretary  of  the  Midland  Institute,  read  a 
paper  on  ^'  The  Educational  work  of  the  Birmingham  and  Midland 
Institute."  The  industrial  department  was  opened  in  1855,  with 
three  classes  only.  In  the  following  year  seven  additional  classes 
were  formed.  The  attendances  at  the  classes  in  the  first  term  of 
the  session  of  1856  werei^Physics^  29  ;  chemistry,  68 ;  arithmetic, 
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21  ;  algebra,  4  ;  geometry,  4  ;  Latin,  11  ;  Frencb,  146  ;  Englisli 
history,  88  ;  English  literature,  62 ;  language  and  thought^  43 ; 
logic,  10;  total,  421.  There  was  a  progressive  increase  in  the 
aggregate  attendance  year  by  year,  till  in  1867  the  number  reached 
1,808,  of  which  119  attended  the  chemistry  classes,  24  experi- 
mental physics,  9  botany,  24  practical  mechanics,  17  geology,  17 
physical  geography,  41  algebra  and  geometry,  115  French,  30 
Grerman,  47  Latin,  12  history,  5  literature,  97  grammar,  48  writing. 
Penny  classes:  Arithmetic,  174;  singing,  814;  penny  lectures,  325; 
total,  1,808.  The  students  in  1867  were  :  Artisans,  694  ;  shopmen, 
51 ;  clerks,  831 ;  females,  225  ;  boys  at  school,  20;  schoolmasters 
and  pupil  teachers,  28 ;  small  tradesmen  and  manufacturers,  and 
their  sons  and  apprentices,  54:  professional  men  and  medical 
studenta,  5.  In  1861,  the  earliest  year  in  which  all  the  examina« 
tions  now  in  operation  were  held,  122  certificates  and  prizes  were 
awarded  to  students  in  the  institute  classes.  38  of  these  were 
certificates  for  the  Society  of  Arts,  and  the  Science  and  Art  Depart* 
ment.  In  1868  the  number  would  be  nearly  300,  of  which  102  were 
awards  from  those  bodies.  The  rapid  growth  of  some  of  the  dasBes 
during  the  past  few  years  had  been  a  source  of  difficulty  to  the 
Council  of  the  Institute.  Some  of  the  most  important  classes  were 
held  in  rooms  quite  unfit  for  the  purpose.  While  the  number  of 
students  was  small,  comfortable  rooms  could  be  provided  for  them, 
but  the  want  of  large  class  rooms  was  now  much  felt.  Many  of  the 
students  who  joined  the  classes  at  the  beginning  of  the  session  were 
driven  away,  because  the  class  rooms  were  crowded  with  a  larger 
number  of  students  than  they  were  designed  to  accommodate,  and 
were  consequently  ill-ventilated  and  uncomfortable.  For  several 
sessions  past,  students  wishing  to  join  the  elementary  arithmetic 
class  at  the  beginning  of  the  session  had  been  turned  away  from 
the  doors  for  want  of  room.  With  large  class  rooms,  much  greater 
progress  might  be  made  by  the  Industrial  Department  during  the 
next  ten  years  than  had  been  accomplished  in  the  past. 

Mr.  J.  D.  MuLLiNS  read  a  paper  on  ^<  Free  Libraries  and  News- 
rooms,  their  formation  and  management.'*  He  considered  the  old 
endowed  lilH*aries,  nominally  free  to  the  public,  were  difficult  of 
access  and  unsuitable  to  the  common  people,  whilst  the  parochial 
one  was  a  failure  in  consequence  of  tlie  literature  on  its  shelves. 
Manchester,  Liverpool,  and  Birmingham  had  each  adopted  the 
modern  free  library,  and  success  had  attended  them  all.  The  news- 
room of  a  library  should  be  the  first  step,  inasmuch  as  it  was  used 
by  people  who  would  otherwise  spend  their  tune  in  public-houses. 
Referring  more  particularly  to  the  Birmingham  Free  Library, 
he  said  there  were  few  books  lost  or  damaged;  great  care  was 
taken  of  the  books,  and  a  high  class  of  literature  read.  There  waa 
a  deal  of  quiet  technical  education  going  on  through  the  medium 
of  the  Beference  Library,  which  was  well  stocked  with  works  of 
great  value  and  scarcity.  Mr.  MuUins  considered  that  the  beet  way 
to  ensure  success  for  free  libraries  was  to  choose  a  good  building  in 
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an  open  thoroughfare,  so  that  its  attractions  might  vie  in  some  degree 
with  the  gin-shop  and  other  places  where  men  resorted.  Afler  descri- 
bing the  best  features  in  the  constractlon  of  libraries,  and  handing  in 
a  plan  to  the  Chairman,  Mr.  Mullens  expressed  an  opinions  that  the 
room  in  which  the  readers  sat  should  not  include  the  lending  depart- 
ment, as  in  the  Birmingham  Library.  There  was  hunger  and  thirst 
for  knowledge  and  reading  on  the  part  of  the  working  classes,  as 
shown  by  the  large  number  of  news-shops  ;  but  the  class  of  literature 
to  be  obtained  there  was  not  of  the  purest,  and  it  would  be  well  if 
it  were  done  awaj  with  the  statistics  of  existing  free  libraries  and 
the  class  of  persons  using  them  proving  that  when  something  better 
was  provided  it  was  gladly  accepted. 

Mr.  C.  J.  Woodward  (Midland  Institute)  read  '<  A  Sketch  of  a 
Museum,  suited  to  the  Wants  of  a  Manufacturing  District,  with 
especial  reference  to  Birmingham  and  the  Neighbourhood."  He  said 
he  was  surprised  that  Birmingham,  which  of  all  other  towns  had  the 
greatest  facilities  for  the  establishment  of  an  industrial  museum, 
still  remained  without  one.  A  museum  of  the  kind  should  consist  of 
three  divisions  :  (1)  the  industrial  or  trade  museum,  (2)  the  historical 
and  statistical  museum,  and  (3)  the  educational  museum.  The  first 
department  should  contain  specimens  of  all  raw  materials  used  in 
the  manufactures  of  the  town.  Maps  should  accompany  the  speci- 
mens, showing  from  what  part  of  the  world  they  were  derived* 
The  price  should  be  stated,  the  purpose  for  which  the  substance  was 
used,  the  physical  and  chemical  properties  which  rendered  it  useful, 
&o.  There  should  be  a  room  for  the  exhibition  of  all  substances 
arising  from  manufacturing  processes  and  not  at  present  utilized — 
all  waste  substances.  In  a  second  division  of  the  Industrial  Depart- 
ment should  be  exhibited  the  means  adopted  for  converting  the  raw 
material  into  manufactured  articles.  The  Historical  and  Statistical 
Museum  should  contain  examples  of  Birmingham  manufactures  of 
various  periods.  The  buckle,  water-gilt  buttons,  tinder-boxes, 
street  oil  lamps,  &c.,  would  come  in  here ;  gas-fittings,  photographic 
mounts,  crinoline  steel,  and  so  on,  would  show  the  dawn  of  new 
eras  in  this  manufacturing  metropolis.  Records  of  alterations  and 
improvements  in  the  town  itself  should  also  be  kept  here,  as  well 
as  memorials  of  eminent  Birmingham  men.  The  Educational 
Museum  should  have  illustrations  of  the  manners  and  customs,  food, 
&c.y  of  other  nations,  as  well  as  collections  of  minerals,  rocks, 
fossils,  shells,  and  plants.  This  part  of  the  museum  might  be  ex- 
plained by  short  lectures  from  the  curator.  A  public  museum  on 
this  plan  would  be  valuable  to  manufacturers  as  a  sample  room. 
The  workman  might  derive  benefit  from  inspecting  the  tools  and 
processes  department,  where  he  might  acquire  improved  methods  of 
performing  operations.  The  Historical  and  Statistical  Departments 
would  be  a  valuable  educational  agency.  The  necessity  in  all  kinds 
of  instruction  of  making  the  student  familiar  with  <' things  "was 
more  and  more  felt,  and  the  advantage  of  a  repository  of  objects 
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more  and  more  understood.  The  museum  would  be  of  value  to  &e 
town  commercially  and  sociallj.  Its  establishment  would  undoabt* 
edlj  require  a  large  sum  of  money ;  but  it  would  be  a  utilitariaa 
institution,  an  educational  establisfamenty  a  pleasing  exhibition,  and 
a  monument  to  future  generations  of  the  wisdom  and  ben^cence  of 
our  townspeople. 

Mr.  F.  W.  H.  Mtbbs  read   a  paper  *'0n  Local  Lectures  for 
Women."      He  gave  an  account  of  some  courses  of  educational 
lectures  which  hsA   been  delivered  during  the  past  year  to  large 
audiences  of  ladies  in  the  northern  towns  of  England,  and  he  sud 
that  the  teachers  of  girls'  schools,  or  parents  widi  daughters  living 
at  home,  could  secure,  by  co-operation,  an  order  of  teaching  higher 
than  has  yet  been  systematically  bestowed  on  women.      The  lec- 
turers engaged  had  been  principally  Cambridge  and  Oxford  Fellowa 
of  Colleges  experienced   in   teaching;    and  the  lectures,    which 
were  accompanied   by  written  questions  and  answers,   had  bees 
felt  as  satisfying  a   recognised  want.      Birmingham  was  always 
one  of  the  first  places  to  join  any  movement  which  aimed  at  the 
improvement  of  education,  and  this  plan  might  be  recommended  as 
eminently  si^e,  practicable,  and  efficacious.    With  guinea  fees  for 
the  course,  it  had  everywhere  been  a  financial  success.     The  paper 
concluded  with  an  earnest   assertion  that  the  search  after  troth 
which  was  implied  in  a  liberal  education,  was  as  undoubtedly  the 
duty  of  women  as  of  men.     Even  condescending  to  the  point  of 
view  of  parents  who  only  desired  accomplishments  for  their  daugh- 
ters, and  those  with  a  view  of  finding  them  husbands,  he  would 
remind  matoh-making   tnothers  that,  like    other  tacticians,  they 
were  apt  to  underrate  the  sense  of  their  adversaries.    In  the  battle 
of  drawing-rooms,  music  and  water-colours  were  nothing  to  conver- 
sation.   And,  at  any  rate,  it  was  better  for  parents  to  be  prepared 
for  either  event,  and  to  remember  that  it  was  easy  for  a  well-informed 
girl  to  imitate  ignorance,  if  the  exigencies  of  an  eldest  son  required 
it;   while  it  was  quite  impossible  for  an  ignorant  girl  to  imitate 
understanding.     For  himself,  he  agreed  with  Plutarch,  who  said 
that  a  man  who  wanted  to  keep  his  wife  stupid  that  she  might  go  on 
caring  for  him,  was  like  a  rider  who  had  to  make  his  horse  kneel 
down  before  he  could  get  on  its  back.    It  was  disgracefiil  that  the 
education  of  women  should  need  to  be  discussed  and  defended  in 
this  flippant  tone,  but  it  was  still  more  disgraceful  that  it  should 
need  a  serious  defence  against  serious  attacks.     It  was  disgraceful 
that  men  should  be  found  to  profane  the  names  of  wife  and  moth^ 
by  speaking  as  if  the  performance  of  the  duties  of  those  relationships 
were  the  exclusive  privilege  of  fools.    A  clergyman  had  objected  to 
the  enlargement  of  women's  minds  for  fear  it  should  make  them 
irreligious.    It  appeared,  then,  that  Grod  was  like  a  Chinese  joss, 
and  would  drop  out  of  a  mind  which  was  not  narrow  enough  to 
support  Him  on  both  sided.      Motherhood,  at  least,  was  within 
woman's  sphere;  and  was  the  mother's  influence— an  educational 
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engine  to  which  all  others  were  child's  play— to  be  intrusted  to  de- 
signed incompetence  and  predetermined  imbecility?  Women  had 
b^un  this  movement,  and  women  must  continue  it.  Let  them  con- 
sider what  a  duty  they  owed  to  their  whole  sex.  That  a  man 
should  be  pleased  with  ignorance  in  woman  was  a  folly,  but  that 
woman  should  for  this  reason  acquiesce  in  it  was  a  crime  ;  for  the 
first  duty  of  women  was  to  please,  not  men,  but  God  who  had 
marked  out  their  sphere  by  the  faculties  which  He  had  given  them  to 
cultivate,  and  the  energies  which  He  had  given  them  to  employ. 

The  Rev.  Canon  Goysb  read  a  paper,  presentmg  a  <^  Report  of 
the  Edinburgh  Ladies'  Education  Association."  A  lady,  who  had 
learned  from  friends  in  England  something  of  the  results  arising 
from  the  association  of  those  who  followed  the  same  pursuits,  was 
persuaded  to  attempt,  in  the  spring  of  last  year,  an  educational 
organization  of  ladies  in  Edinburgh.  The  key-note  was  mutual 
sympathy  and  co-operation.  Only  two  of  twenty-five  heads  of 
schools  applied  to,  responded  cordially  ;  twenty  sent  no  answer. 
The  idea  of  a  boai*d  of  schoolmistresses  had  therefore  to  be  aban« 
doned,  and  towards  the  end  of  the  year  a  society,  consisting  at  first 
of  six  members,  was  formed.  By  dint  of  resolute  personal  canvass 
the  number  of  members  was  increased  to  sixty  or  seventy,  and  a 
list  of  influential  honorary  members  was  secured.  Moreover, 
lectures  through  the  winter  was  the  first  thing  ai-rived  at.  The 
first  lecture  was  by  Professor  Masson.  Between  400  and  500 
thronged  to  the  hall,  and  by  the  close  of  the  week  265  students 
had  enrolled  themselves.  The  subject  was  "The  History  of 
English  Literature,"  treated  in  a  course  of  thirty  lectures,  the  fee 
for  which  was  £1  lis.  6d.  The  class  was  in  all  points  conducted 
by  Professor  Masson  in  the  same  way  as  his  class  in  the  University. 
A  written  examination  took  place  at  the  close.  There  were  ninety- 
four  workers  over  and  above  those  who  simply  took  notes,  which  all 
did.  These  ninety-four  received  certificates  according  to  the  amount 
and  quality  of  tJieir  work.  The  financial  arrangements  for  the 
lectures  were  based  upon  a  system  of  co-operation,  the  professors 
sharing  the  risks  and  benefiting  proportionately  by  the  successes. 
A  tar^  of  charges  was  adopted,  the  scale  being  one  guinea 
for  twenty  lectures,  and  an  additional  half-guinea  for  every 
additional  ten  or  smaller  number.  Of  these  fees  a  certain  pro- 
portion went  to  the  lecturer,  the  rest  to  the  Association,  the 
Executive  Committee  of  which  made  all  arrangements  and  paid  all 
expenses.  For  the  coming  winter  three  courses  had  been  arranged, 
representing  the  departments  of  Literature  (Professor  Masson), 
Science  (Professor  Tait),  and  Philosophy  ^Professor  Frazer).  The 
Assodaiion  consisted  now  of  about  eighty  lady  members.  Of  these 
only  six  could  be  said  to  be  heads  of  schools,  and  only  five  others 
were  practically  engaged  in  the  work  of  education.  Another 
feature  was  the  restriction  to  one  field  for  lecturers,  viz.,  the  Uni- 
versity, by  attaching  itsdf  to  which  the  Association  secured  to 
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the  classes  the  teaching  of  men  of  eminence,  and  approached,  in 
some  degree,  to  identity  of  colture  in  both  sexes.  It  seemed  to 
the  ladies  of  the  Association  that  this  arrangement  was  their  only 
chance  of  obtaining  in  the  coarse  of  a  short  time  an  harmonious 
supplement  to  a  girl's  school  life. 

A  paper  by  Miss  Mabt  Mebbtweatbeb,  of  Liverpool,  on  ^'The 
Training  of  Educated  Women  for  Superintendents,"  was  read.  It 
commenced  by  stating  that  it  had  become  evident,  from  the  continual 
application  made  to  training  schools  for  ladies  to  organize  and  super- 
intend other  large  institutions  of  a  secular  character,  that  the 
public  found  a  difficulty  in  finding  competent  ladies.  There  were 
many  educated  women,  but  they  possessed  no  business  habits,  and 
therefore  they  were  unfit,  although  not  unable.  Thus  many 
honourable  posts  were  lost.  Training  was  not  only  wanted  for 
ladies  seeking  remuneration  for  their  talents,  but  by  ladies  whose 
wealth  and  station  directed  them  to  use  their  influence  upon  charities 
and  other  institutions.  Miss  Merryweather  thought  that  arrange- 
ments might  be  made  apart  from,  but  acting  in  unison  with  training 
schools,  by  which  ladies,  after  paying  an  entrance  fee,  and  subscribing 
to  necessary  regulations,  might  learn  what  they  desired,  and  this  without 
displacing  the  ordinary  and  necessary  workers.  From  such  a  school 
in  unison  with  the  training  schools  would  come  the  superintendents 
of  hospitals,  infirmaries,  and  orphanages,  and  these  places  would 
greatly  benefit  and  come  more  near  to  the  advancing  state  of  opinion. 
If  a  suitable  arrangement  could  be  made  with  the  schools,  many 
failures,  sadly  disheartening  to  all  parties,  would  be  prevented, 
and  confer  untold  benefit  on  a  much  larger  circle  than  hitherto. 

Dr.  Thomas  Nicholas  read  a  paper  <<  On  Middle-class  Education 
in  Wales."  He  thought  that  the  defective  provision  in  the  princi- 
pality for  the  education  of  middle-class  persons  had  lately  shown  to 
great  disadvantage,  and  been  brought  most  promiuentiy  forward  by 
tiie  success  which  had  attended  the  elementary  schools  fostered  by 
Government.  Alike  in  elementary  and  middle-class  schools,  large 
endowments,  given  in  ages  gone  by  to  education,  were  found — 
through  waste  in  expenditure  and  exclusiveness  of  management — to 
be  less  infiuential  in  advancing  the  higher  culture  of  the  people 
than  they  should  have  been.  It  was,  however,  to  be  hoped  tiiat  a 
decided  reform  might  result  from  the  recent  Schools  Inquiry  Com- 
mission. The  endowments  in  Wales  were  less  than  a  third  of  those 
in  England,  according  to  the  population  of  the  two  countries.  No 
blame  was  to  be  attached  to  the  liberality  of  Welsh  ancestors.  In 
the  times  of  the  Tudors  and  other  monarchs,  a  vast  proportion  of 
property — ecclesiastical  and  monastic  —  in  Wales  was  transferred 
from  that  country  to  England,  and  no  compensation  for  such  pillage 
had  yet  been  made.  The  minds  of  the  people  in  the  principality  had 
noW|  as  well  as  in  the  middle  ages,  when  the  country  was  rich  in 
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educational  institutions,  a  desire  for  knoTvIedge.  The  sixteenth,  seven • 
teenth,  and  eighteenth  centuries,  a  period  of  zealous  education  in  Eng- 
land, also  saw  a  spread  of  instruction  in  Wales,  and  it  was  then  that 
the  present  endowments  were  founded.  Until,  however,  the  discovery 
of  the  mineral  treasures  in  Wales,  poverty  had  been  agunst  the 
spread  of  education.  The  Welsh  now' used  every  effort  to  give 
their  children  a  good  English  education,  and  by  so  doing  they  were 
giving  up  the  idea  of  continuing  the  Welsh  tongue,  although  it 
would  not  be  possible  to  make  them  confess  this  fact  When  a 
young  Welshman  had  learned  English  the  doors  of  prosperity  in 
the  world  were  opened  to  him.  The  influence  of  middle-class 
schools  and  inspected  schools  was  very  visible.  He  [the  reader] 
desired  the  multiplication  of  those  centres  of  education — that  along 
with  the  other  teachers,  commerce,  railways,  manufactures,  and 
primary  schools, — the  classical  or  scientiflc  English  school  might  be 
in  every  populous  place  in  Wales.  If  this  were  done  the  Welsh 
would  not  cling  to  their  antiquated  customs  and  theii*  language, 
which,  however  poetic  or  historic,  were  a  barrier  between  them  and 
the  social  and  mental  life  of  England.  The  present  century  had 
turned  to  good  account  the  mineral  treasures  of  Wales,  and  industry 
and  prosperity  had  followed.  If  the  same  century  discovered  that 
in  the  same  country  tliere  was  a  great  mine  of  intellectual  wealth 
undeveloped,  and  capable  of  being  turned  to  the  highest  account^ 
the  greatest  good  would  be  done.  Prosperity  was  flowing  in  upon 
the  principality;  but  Mr.  Gladstone  had  said,  *'  material  prosperity, 
without  a  corresponding  intellectual  and  moral  culture,  will  only 
subject  the  higher  in  man  to  the  dominion  of  the  lower — ^the  prelude 
to  impotence  and  disorganization."  There  was  in  Wales  a  sound, 
moral  feeling,  which,  if  fortified  and  guided  by  advancing  intelligence, 
would  eflectually  convert  wealth  and  means  of  indulgence  to  Ugher 
ends,  and  bring  a  great  accession  of  tone  and  durable  strength. 

Mr.  Tito  Paguabbini  read  a  paper  on  ''Some  of  the  Chief 
Impediments  to  the  General  Spread  of  Education."  The  chief 
of  those  impediments  he  considered  to  be  the  barbarous  and  difficult 
system  of  orthography,  or  heterography,  as  it  should  be  more  cor- 
rectly described,  which  was  used  in  England.  In  pursuance  of 
this  view,  a  number  of  illustrations  upon  the  words  *<  through," 
"  plough,"  "  cough,"  "  though,"  &c.,  were  given  by  the  reader,  who 
argued  that  a  child's  being  continually  scolded  because  of  its  inability 
to  understand  the  difierence  in  sound  when  the  form  was  00  slightly 
altered,  was  one  of  the  great  causes  why  learning  was  looked  upon 
with  distaste,  and  a  feeling  of  weariness  experienced  in  mastering 
the  details.  In  arithmetic,  the  great  obstruction  was  to  be  found 
in  the  complicated  and  irrational  tables  of  weights,  measures,  and 
coins.  Many  years  of  unprofitable  toil  had  to  be  wasted  upon  this, 
and  the  whole  might  be  well  used  in  other  way&  He  was  glad 
to  see  that  societies  had  made  progress  in  endeavouring  to  obtain 
the  decimal  system,  and  Parliament  had  taken  some  stops  in  the 
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matter.    In  concluding  tbe  paper,  the  reader  strongly  advocated  the 
substitution  of  the  phonetic  system  for  the  present  orthography. 

Mr.  Samuel  Hill  (of  Liverpool)  read  a  paper  on  "  Primary 
Education.''  In  commencing  the  paper,  the  author  desired  to 
submit  a  few  ideas,  the  result  of  observations  during  residences 
in  Liverpool  and  Wolverhampton.  In  September,  1861,  with  the 
sanction  of  Messrs.  Barker,  of  the  Chillington  Ironworks,  he  had 
organized  an  association,  designed  for  the  benefit  of  the  adult 
employes  of  various  grades,  whose  education  in  early  years  had 
been  neglected.  It  was  soon  found  that  there  was  considerable 
difficulty  in  inducing  the  men  to  attend  the  evening  classes  for 
rudimentary  instruction,  and  this  fact  had  strongly  convinced  him 
that  instruction  should  be  imparted  when  the  mind  was  more  plastic, 
and  not  when  the  body  was  exhausted  by  hard  work.  The  boys 
were  much  better.  At  the  time  the  Rev.  H.  R.  Sandford  was 
collecting  data  preliminary  to  the  introduction  of  the  Factory  Act 
in  the  South  Stafibrdshire  district,  he  (the  reader)  knowing  the  vast 
difference  between  the  cotton  mills  of  Lancashire  and  the  ironworks 
of  the  district,  where  two  sets  of  hands  were  required,  suggested  to 
the  rev.  gentleman  the  desirability  of  Government,  through  the 
Privy  Council,  subsidising  masters  and  pupil-teachers  in  order  to 
induce  them  to  devote  their  time  to  evening  schools.  He  believed 
that  education,  if  judiciously  encouraged,  in  the  present  sensitive 
state  of  the  relationship  between  capital  and  labour,  would  eventually 
be  the  strongest  bond  of  union  by  which  they  could  be  joined. 
Even  if  it  was  stated  that  4>oys  being  educated  in  the  National 
schools  would  know  little  beyond  the  rudiments  of  learning,  stUl 
the  evening  universities,  mechanics'  institutes,  &c.,  might  be  used 
as  machinery  for  the  continuation  of  their  education.  A  system  of 
house-to-house  visitation,  to  discover  the  children  habitually  absent 
from  school,  might  be  made,  and  the  parents  and  guardians  spoken 
to  as  to  the  solemn  duties  devolving  upon  them.  The  refusal  of 
employment  to  children  of  about  twelve  years  of  age,  unless 
possessing  some  proficiency,  would  be  an  incentive  for  parents 
to  send  their  children  to  school.  Certified  industrial  schools  received 
a  capitation  grant  which  he  should  be  glad  to  see  extended  to 
blue-coat  schools,  orphan  asylums,  &c.  Although  several  adminis- 
trations had  found  the  subject  a  stumbling-block,  he  trusted  that 
the  standard  of  education  would  be  raised  among  the  bulk  of  the 
population.  If  it  could  be  effected  concurrently  with  the  gift  of 
the  franchise  it  would  be  an  additional  boon  to  the  working  classes, 
and  afford  less  scope  to  the  professional  agitator,  the  stupidity  of 
whose  clients  was  generally  his  stock-in-trade.  In  conclusion  the 
reader  made  an  earnest  appeal  to  the  people  of  England  to  unite 
their  efforts  in  stemming  the  torrents  of  ignorance. 

Mr.  Jesse  Collinqs  read  a  paper  on  <*  The  State  of  Education  in 
Birmingham,  in  connection  with  Compulsory  Education,"  commen- 
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cing  with  an  account  of  the  origin  and  working  of  the  Birmingham 
Education  Society.  The  paper  entered  at  great  detail  into  the 
information  collected  by  the  Society,  setting  forth,  among  other 
things,  that  there  are,  in  Birmingham,  63  schools  under  Government 
inspection,  with  an  arerage  attendance  of  16,276,  and  receiving 
— Government  aid,  £6,144  12s. ;  children's  fees,  £7,035  16s. ; 
subscriptions,  £2,868 :  total,  £16,048  78. ;  also,  that  there  are  27 
schools  not  receiving  Government  grants,  educating  2,060  children, 
and  receiving-— children's  fees,  £743  2s.;  subrcriptions,  £632; 
total,  £1,376  2s.  The  number  of  scholars  in  night  schools  was  2,679 
on  the  books,  with  but  an  average  attendance  of  1 ,640.  These  schools 
received — Government  aid,  £210  178.;  fees,  £807  17s.;  subscriptions, 
£90  28.  Total  from  all  sources,  spent  in  90  schools  in  Birmiogham, 
£18,033.  The  paper  proceeded  to  show  that  the  Free  Grammar 
School  had  very  little  to  do  in  the  education  of  the  poorer  classes  in 
Birmingham,  and  described  in  detail  the  recent  investigations  into 
the  construction  and  working  of  the  school.  Having  noticed  the 
operations  of  the  Neglected  Children's  Aid  Society,  the  Birmingham 
"Free  Libraries,  the  Midland  Institute,  the  Sunday-schools,  &c., 
educational  and  prison  statistics  were  submitted,  and  arguments 
advanced  to  show  that  poverty  was  the  principal  cause  of  the 
absence  of  children  from  school.  The  failure  of  the  Birmingham 
Education  Society  to  secure  sufficient  money  to  pay  the  school  fees  of 
poor  children  formed  one  of  the  most  pow^ul  arguments  for  a  rate 
for  the  education  of  the  poor.  The  state  of  education  in  Birmingham 
was  described,  on  the  strength  of  the  various  statistics  submitted,  as 
deplorable,  and  it  was  contended  that  there  was  little  hope  of  any 
considerable  improvement  untU  a  compulsory  system  of  education 
was  established.  The  religious  difficulty  was  a  gratuitous  one  in  the 
estimation  of  the  writer  of  the  paper.  He  contended  that  education 
was  a  right  which  any  child  should  demand,  and  which  the  State 
ought  to  grant,  and  one  with  which  the  clergy  and  ministers  had  no 
more  to  do  professionally  than  lawyers  and  doctors.  The  Parliament 
of  the  future  must  be  looked  to  for  a  remedy.  A  sound  system  of 
national  education  seemed  to  demand  the  following  conditions: — 
1.  That  each  district,  parish,  or  town,  whatever  division  may  be 
resolved  on,  should  be  compelled  by  law  to  provide  schools  for  the 
children  of  that  division  ;  2.  That  the  schools  should  be  absolutely 
free  ;  3.  That  they  should  be  under  local  management  and  Govern- 
ment inspection,  supported  by  local  rates,  and  largely  supplemented 
by  Government  grants ;  4.  That  children  should  be  compelled  to 
attend  schools  as  provided  for  them,  unless  receiving  instruction 
through  some  other  channel ;  6.  That  such  schools  should  be  secular, 
or  at  least  unsectarian. 

Sir  William  Dsnisok,  C.B.,  read  a  paper  '^  On  the  Bearing  of  our 
Social  System  on  Questions  connected  with  the  Education  of  the 
Labouring  Classes."  He  spoke  of  a  great  ehange  having  taken  place 
in  the  state  of  society  during  the  iMt  twenty  years,  as  manifest  to 
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one  who,  like  himself,  left  EDgland  in  1846,  and  returned  two  yeais 
ago.  The  rural  population  were  cUscontented  with  their  position 
and  their  wages  ;  antagonism  had  become  the  established  relation 
between  employers  and  employed,  particularly  as  regarded  Xianca- 
shire.  The  condition  of  the  great  mass  of  the  labouring  classes  in 
London — as  regarded  density  of  population,  raggedness  of  clothing,  and 
squalidness  of  general  surroundings — ^had  become  such  as  to  make 
him  feel  horror-struck.  This  was  not  a  pleasant  welcome  to  one  who 
on  returning  home  would  fain  have  believed  that  as  in  wealth  so  in 
social  prosperity  his  native  country  was  in  advance  of  the  rest  of 
the  world.  In  the  large  towns  the  state  of  the  dwellings  of  the  poor, 
notwithstanding  the  exertions  of  the  Health  Officers  and  the  Corpora- 
tions, was  miserable  in  the  extreme.  All  that  could  be  done  in  the 
way  of  establishing  currents  of  air  in  the  narrow  courts  and  streets, 
in  doing  away  with  cesspools,  in  cleansing  the  thoroughfares,  in 
ventilating  sewers,  in  providing  supplies  of  water,  had  been  carried 
out ;  but  in  the  face  of  all  this,  Uiere  was  the  glaring  fact,  that  human 
beings  were  packed  together  in  miserable  tenements  closer  tlian  any 
farmer  would  allow  his  pigs  to  be,  and  were  left  to  themselves,  un- 
cared  for  and  untended,  except  by  the  parochial  authorities.  It 
might  be  asked,  what  this  had  to  do  with  education  ?  His  reply  was 
that  it  was  a  matter  of  the  utmost  importance  that  those  who  dealt 
with  the  educational  question  should  be  thoroughly  cognisant  of  the 
position  and  wants  of  those  for  whom  they  proposed  to  cater.  It 
was  easy  to  talk  of  the  pleasures  of  knowledge,  and  to  hold  up 
instances  of  success  in  the  various  walks  of  science ;  but  they  must 
remember  that  an  appeal  of  this  description  must  fall  without  effect 
upon  the  majority  of  working  men.  They  had  no  right  to  take 
exceptional  cases  as  examples.  They  must  take  mankind  as  they 
found  them ;  God  had  ordained  infinite  gradations  of  intellectual  as  of 
physical  power,  and  their  business  was  to  instruct  the  working 
classes  to  perform  their  duties  in  that  state  of  life  in  which  Grod  had 
placed  them.  Now,  one  of  their  duties  was  clearly  that  of  educating 
their  children,  but  what  sort  of  education  could  they  give  to  their 
children  when  crowded  together  in  the  alleys  and  courts  of  our  large 
towns  ?  Compulsory  education  might  do  something  for  the  mind  of 
the  child,  but  their. reforms  must  begin  at  the  home.  The  first  step 
should  be  the  improvement  in  the  material  condition  of  the  parents. 
The  parents  were  starving — ^feed  them ;  they  were  in  rags— clothe 
them.  As  political  economists,  they  might  argue  for  the  principle 
of  buying  labour  in  the  cheapest  market ;  but  suppose  their  object  to 
be,  not  to  make  the  most  of  their  money,  but  to  make  themselves 
friends  by  a  better  use  of  the  mammon  of  unrighteousness,  they 
might  find  it  every  way  pleasanter  to  rest  satisfied  with  a  smaller 
return'  upon  their  capital,  appropriating  the  difference  to  the 
improvement  of  the  condition  of  those  by  whose  labours  the  return 
was  provided.  In  such  a  case,  the  workman,  seeing  that  he  need 
not  eke  out  his  own  wages  by  those  of  his  children,  would  be 
willing  to  send  them  to  school.    He  (the  reader)  did  not  approve 
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of  an  iadiscriminately  high  standard  of  education  for  the  working 
classes.  His  conviction  was  that  thej  would  act  most  wisely  in 
giving  to  children  the  amount  of  education  which  would  most  fit 
them  to  perform  the  duties  of  the  situation  in  which  they  were  likely 
to  be  placed. 

A  paper  by  Miss  Joanna  Margaret  Hill  was  read  on  the  question, 
'<How  can  the  pauper  taint  be  eradicated  from  our  workhouse  children, 
so  as  to  give  them  an  equal  chance  with  others  in  the  battle  of  life?" 
Among  the  difficulties  to  be  contended  against  were  pauper  associa- 
tions, feeble  constitution,  absence  of  natural  training  and  home  life* 
For  orphans  and  deserted  children,  Miss  Hill  recommended  the 
"boarding-out"  system  practised  by  most  of  the  large  Scotch 
parishes,  and  in  use  to  a  certain  extent  either  under  private  or 
official  superintendence  in  Ireland,  France,  Russia,  Germany,  the 
United  States,  and  also  in  a  few  parishes  in  England.  In  this 
country  the  practice  of  placing  out  pauper  children  to  nurse  was 
formerly  common,  but  for  want  of  an  efficient  system  of  superin- 
tendence, they  were  frequently  intrusted  to  improper  persons,  who 
made  a  trade  of  receiving  them :  and  thus  great  abuses  occurred, 
which  brought  the  system  into  disrepute,  and  occasioned  its  being 
superseded  by  workhouse  schools.  The  experience  narrated  in  the 
paper  proved,  however,  that  the  evils  were  not  inherent  in  the 
system,  but  might  be  entirely  prevented  by  well-regulated  super- 
vision. The  cMldren  were  placed  in  the  houses  of  respectable 
cottagers,  at  a  weekly  remuneration  which  just  covered  the  expendi- 
ture, not  affi^rding  profit,  and  were  visited  by  an  inspector,  who 
watched  over  their  welfare,  and  removed  them  when  he  considered 
that  they  were  not  properly  treated.  This,  however,  was  seldom 
found  to  be  necessary,  for  long  experience  proved  that  it  was  the  rare 
exception  when  the  little  one  did  not  become  the  adopted  child  of 
the  house,  its  well-being  as  dear  to  the  foster-parent  as  that  of  her 
own  of&pring.  The  child  thus  happily  placed,  passed  in  infancy 
through  the  natural  training  of  industrious  poverty,  and  when  the 
time  for  earning  its  own  livelihood  arrived,  no  more  difficulty  was 
experienced  in  obtaining  employment  for  it  than  in  the  case  of 
children  of  the  labouring  classes.  Miss  Hill  gave  an  account  of  a 
visit  to  eleven  such  houses  for  pauper  children  in  villages  distant 
three  or  four  miles  from  Edinburgh.  The  cost  of  each  child's 
maintenance,  including  its  share  of  the  assistant  inspector's  salary, 
was,  for  the  year  ending  May,  1867,  £8  16s.  2d.  Medical  attend- 
ance throughout  the  year  for  362  children,  £15  5s.  2d.  (about  ten- 
pence  a  head).  The  death-rate  was  not  one  per  cent.  At  Glasgow 
a  similar  course  was  pursued  by  both  parishes  of  that  city..  Mr. 
Adamson,  inspector  of  the  city  parish  (who  formerly  held  an  ap- 
pointment under  the  English  Poor  Law  Boai-d,  and  had  practical 
experience  of  pauper  management  in  Liverpool),  commenced  his 
duties  in  Scotland  seventeen  years  ago.  He  then  entertained  the 
strong  opinion,  conunon  in  England,  against  boarding  out ;  but  his 
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experience  in  Scodimd  Imd  rendered  lura  m  warm  ftuiipuiiet  ef 
the  eommon  system.  He  luul  more  than  fcnr  hundred  bonded 
oat  under  his  care,  deserted  chfldien,  orphans,  or  mothcrleaB.  He 
Ibond  that  70  per  cent.  ceHainlj  did  well,  and  Mr.  Beattie,  of  the 
Baronj  parish,  staled  that  only  <Mie  per  cent.  <^  his  were  kiiavB  to 
do  ill.  The  object  was  not  to  laiae  the  children  aboTe  dieir  rank, 
hot  to  emi^oj  the  best  and  the  most  natoial  meuis  of  trainiiig 
phjsicallj  and  mentally,  and  to  place  them  in  the  most  adTant 
positions  for  beginning  the  work  of  life.  For  bojs  soch  \ 
were  highly  Tsloable ;  for  girls  essentiaL 

Mr.  F.  MABcrs  read  a  paper  on  ''Night  Schools."  Having 
demonstrated  the  need  for  evening  schools,  he  described  the  differait 
kinds  of  schools  required,  varying  with  the  dass  of  popils  to  he 
taogfat  There  should  be  a  different  set  of  teacbn^s,  accosding 
to  the  kind  of  scholars ;  for  the  yoath  who  irished  to  cany  on  his 
education,  the  head  teacher  of  the  dementaiy  schools ;  lor  ignorant 
boys,  an  assistant  master,  with  the  supervision  of  the  dergyman, 
or  an  influential  man  of  business,  and  the  aid  of  ladj  teachers ; 
for  ignorant  men,  an  influential  layman;  for  superior  artisans, 
derks,  dbc^  a  sdence  teacher.  There  should  be  a  librarf  attadied 
to  the  schod,  and  some  simple  sdentific  iqipaiatus  diould  be 
purchased. 

A  paper  by  the  Bev.  William  Tatlob^  F.B.S.,  iras  read,  on  ibe 
^  Education  of  the  Blind."  Mr.  Taylor  maintained  that  the  blind 
had  as  great  a  daim  to  education  as  oUier  people,  if  not  greater. 
The  object  of  educating  them  should  be  to  render  them,  as  fitf  as 
possible,  happy  in  themsdves,  and  useful  as  members  of  sodety. 
That  loss  of  sight  did  not  necessarily  prevent  them  aoqiuring  a 
knowledge  even  of  the  higher  branches  of  literature  and  sdence 
had  bem  amply  shown  in  a  number  of  cases,  indading  that  of 
Milton.  Many  blind  men  had  filled  professors'  chairs  vrith  great 
distinction.  In  regard  to  education,  the  rich  blind  might  almost 
be  said  to  be  worse  off  than  the  poor,  owing  to  the  numerx>i]S 
excellent  institutions  for  the  indigent  blind,  in  which  they  were 
taught  to  earn,  by  the  labour  of  their  own  hands,  a  par^  if  not 
the  whole,  of  their  livelihood.  Some  provisioa  had,  however, 
recently  be^  made  for  the  better  dass  of  blind  in  the  establishment 
of  the  "College  for  the  Blind  Sons  of  Gentlemen*'  at  Worcester, 
under  the  presidency  of  the  Bishop  of  the  Diocese,  and  the 
direction  of  the  Bev.  B.  H.  Bkir.  To  this  coU^e  a  preparatoty 
school  was  attached,  for  the  instruction  of  the  younger  blind  till 
they  were  able  to  enter  upon  the  duties  of  the  higher  departmoit 
The  collie  vras  further  intended  to  ofler  a  permanent  hcnne  to 
such  as  death  had  deprived  of  parental  care.  A  room  should  be 
set  apart  as  a  museum,  where  various  artides,  induding  a  minting- 
press,  tools,  models,  &c,  might  be  kept.  As  to  the  rival  sysiU^ 
of  embossing  bodu  for  the  blind,  Mr.  Taylw  vras  strongly  in 
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favour  of  the  Boman  sjstem,  and  he  recommended  that  the  finger 
of  a  glove  should  be  used  when  the  pupil  was  at  laborious  ocenpa- 
tlon,  in  order  that  the  delicacy  of  the  touch  might  be  preserved. 

Mr.  Joseph  Paynb  read  a  paper  <<0n  the  Relation  between 
Learning  and  Teaching.''  The  terms  were  correlative;  the  latter 
being  considered  as  the  act  of  communicating  information,  and  the 
former  of  receiving  it.  The  definitions  were,  in  his  opinion,  scarcely 
correct.  Sometimes  the  teacher  thought  he  had  done  his  duty 
when  he  had  laid  before  the  pupil's  mind  the  results  of  his  own 
thought  and  reflection,  whether  the  boy  understood  the  subject  or 
not.  In  another  case,  the  teacher  was  not  satisfied  until  he  had 
caused  the  pupil  to  think  for  himself  on  a  subject.  According  to 
this  view,  the  maximum  of  the  pupil's  learning  would  depend  upon 
the  minimum  of  interference  on  the  part  of  the  teadier.  The 
practical  deduction  would  be,  that  learning,  to  be  truly  effective, 
should  be  self-tuition;  and  teaching,  the  kind,  judicious,  and 
sympathetic  guidance  of  the  process.  The  teacher's  business  was, 
in  short,  to  aid  the  pupil  in  teaching  himself.  Mr.  Payne  then 
pointed  out  that  in  various  languages,  as  well  as  English,  the  word 
*^  learn  "  was  used  of  the  teacher  as  well  as  of  the  taught.  Centuries 
ago  it  was  correct  to  say  '*  be  learns  his  boys  ; "  and  Chaucer  and 
Shakespeare  had  each  used  the  words  "  learn  "  and  "  teach  "  indis- 
criminately. After  giving  various  roots  in  Latin,  Saxon,  and  other 
languages,  the  writer  said  the  obvious  deduction  from  the  correlation 
of  learning  and  teaching,  according  to  the  authorities  quoted,  was 
that  all  learning  was  self-tuition,  and  needed  no  assistance  from  a 
teacher.  If  this  appeared  startling,  he  would  point  out  that  the 
teacher  could  not  think  for  the  pupil.  Although  he  held  this  view, 
he  maintained  that  the  child  needed  a  teacher  mainly  as  a  support 
to  his  moral  nature  ;  and,  under  this  aspect,  he  would  act  as  a  guide, 
whose  knowledge  and  experience  should  command  the  respect  of 
his  pupil.  If  a  teacher  did  not  know  what  the  mind  did  when  it 
taught  itself,  he  was  likely  to  do  great  harm  by  rash  and  ignorant 
interference.  The  reader  then  pointed  out,  with  some  humour, 
the  manner  in  which  Nature  teaches  a  child  by  experience,  and 
contended  that  this  was  the  proper  method.  She  did  not  interfere 
with  his  thinking.  He  might  bum  himself,  or  meet  with  all  sorts 
of  experience,  wi&out  any  lesson  from  her  except  what  he  sufiered. 
Nature  gave  him  the  powers  of  observation,  and  found  the  materials 
by  which  he  learned  facts  useful  to  his  instruction. 

Mr.  6.  P.  Yeats  read  a  paper  containing  suggestions  as  to  the 
establishment  of  a  '^National  Book  Loan"  in  connection  with  the  Post 
Office,  for  promoting  the  more  general  difiusion  of  knowledge.  He 
pointed  out  how  a  national  loan  of  such  books  only  as  may  be 
embraced  under  the  two  heads,  Science  and  Art,  might  be  brought 
into  operation  with  simplicity,  safety,  economy,  and  effect.  A  few 
thousands  of  public  money  in  the  shape  of  a  Parliamentary  grant 
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would  not,  he  thought,  be  grudged  by  the  country  for  a  purpose 
of  this  kind ;  there  would  be  no  great  ouUay  for  buildings ;  not 
many  officials  needed,  beyond  a  few  actiye  clerks  to  transact  the 
business  of  the  book  loan;  as  the  carriage  on  all  books  would  be 
prepaid  by  the  borrower,  additional  hands,  as  distributors,  would 
be  paid  from  that  source;  and  if  in  addition  to  the  transmission,  a 
penny  per  volume  were  charged  to  the  borrower,  it  would  go  a  great 
way  towards  making  the  plan  self-supporting.  He  proposed  that 
at  first  there  should  be  three  or  more  central  stores,  say  one  in 
London,  one  in  Edinburgh,  and  one  in  Dublin ;  from  these  centres 
books  would  radiate  to  all  parts  of  the  kingdom,  through  a  special 
branch  of  the  Post  Office  district  from  the  letter-carrying  depart- 
ment. 

Mr.  John  Jenkiks  read  a  paper  '<  On  the  Necessity  for  Ck>ll^ate 
Schools  in  England,"  which  went  fully  into  the  subject. 


A  paper  by  Midame  Praetorius,  ^*  On  the  Kindergarten  System 
of  Education,"  and  another  by  Mr.  David  Kat,  on  '*  Hints  towards 
a  Science  of  Education/'  wei'e  taken  as  read. 
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MEDIOAL  OFFIOEBS  OF    HEALTH.* 

What  ought  to  he  the  Functions  and  Authority  of  Medical 
Officers  of  Health  f  By  John  Liddle,  Medical  Officer  of 
Health  for  Whitechapel  Board  of  Works. 

IT  must  be  obvious  to  every  person  who'has  paid  attention  to  the 
subject  of  Public  Health  that  the  Medical  Officers  of  Health  in 
the  Metropolis  are  not  invested  with  proper  authority  to  enable 
them  to  perform,  in  a  satisfactory  manner  either  to  themselves  or 
to  the  public,  even  those  few  duties  which  are  imposed  upon  them 
by  the  132nd  clause  of  the  Metropolis  Management  Act,  under  the 
provisions  of  which  they  were  appointed. 

In  this  clause  it  is  provided  that  the  Medical  Officer  of  Health 
shall  ascertain  the  existence  of  diseases,  and  shall  point  out  any 
local  cause  which  is  likely  to  originate  and  maintain  disease,  and 
notify  the  most  efficacious  mode  of  checking  or  preventing  the 
spread  of  disease ;  and  also  to  suggest  the  most  efficient  modes  for 
the  ventilation  of  churches,  chapels,  schools,  lodging-houses,  and 
other  public  edifices  within  his  parish  or  district  Before  we 
proceed  further,  let  us  inquire  how  many  of  these  duties  have  been 
performed  by  each  Medicid  Officer  of  Health.  What  measures  have 
been  taken  by  him  to  ascertain  the  existence  of  epidemic  diseases  t 

Have  reports  been  made  of  the  local  causes  which  are  likely  to 
originate  and  maintain  disease  ?  Have  the  most  efficacious  modes  of 
checking  or  preventing  the  spread  of  disease  been  pointed  out? 
Have  suggestions  been  made  for  improving  the  ventilation  of  the 
churches,  chapels,  schools,  and  other  public  edifices  within 'his 
district  ? 

Churchwardens,  guardians,  and  members  of  l<)cal  boards  are, 
generally  speaking,  so  self-sufficient  that  they  would  not  think  of 
availing  themselves  of  the  opinion  of  the  Medical  Officer  of  Health 
to  guide  them  in  forming  an  opinion  of  the  best  mode  of  ventiUting 
a  public  room  or  church ;  and  hence  it  has  happened  that  the  public 
buildings  are,  for  the  most  part,  badly  ventilated,  and  in  some 
instances  workhouses  have  been  shown  to  be  in  a  very  unsatisfactory 
condition  as  regards  overcrowding  and  want  of  efficient  ventilation, 
whereby  the  ratepayers  have  been  put  to  much  unnecessary  expense, 
which  might  have  been  saved,  had  the  guardians  asked  the  advice 
and  taken  the  counsel  of  the  Medical  Officers  of  Health. 

*  For  AUtraota  and  Disciinion,  see  p.  473.    Bee  also  TVanjocftbfif,  1862,  p.  689. 
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As  regards  the  prevention  and  spread  of  diseases,  it  most  be  borne 
in  mind  that  this  dulj  was  imposed  upon  the  Medical  Officer  of 
Health  by  the  Metropolis  Local  Management  Act,  which  was  passed 
in  1855  ;  but  no  power  was  given  to  the  Health  Officer  to  carry 
into  effect  measures  whereby  the  spread  of  such  diseases  might  be 
prevented  until  the  passing  of  the  Sanitary  Act  in  1866;  and  even 
now  he  is,  in  most  districts,  powerless  in  this  matter,  for  only  very 
few  of  the  Local  Boards  have  carried  out  the  provisions  of  the  23rd, 
24th,  26th,  27th,  28th,  and  d5th  claatfes  of  this  Act,  which  relate  to 
the  providing  of  means  of  disinfection  of  clothing  and  bedding — ^the 
providing  pf  carriages  for  conveyance  of  infected  persons — ^the 
providing  a  hospital  for  the  removal  of  persons  sick  of  infecttous 
disorders — ^the  providing  of  places  for  the  reception  of  the  dead-^* 
the  providing  places  for  reception  of  dead  bodies  during  time  required 
for  post  mortem  examinations — the  making  laws  and  regulations 
respecting  lodging-houses  and  carrying  them  into  effect. 

I  may  say,  in  ^ort,  that  the  functions  of  the  Medical  Officers  of 
Health  in  the  metropolis  are  simply  those  of  skilled  Inspectors  of 
Nuisances ;  the  office,  instead  of  being  of  such  a  nature  as  to  call 
forth  the  exercise  of  scientific  knowledge,  and  to  conuuand  public 
respect,  is  looked  upon  bv  many  members  of  the  Local  Boards  as 
almost  useless ;  and  the  majority  of  the  owners  of  small  property,  who 
are  very  numerous  in  most  Boards,  are  desirous  that  the  Medical 
Officer  of  Health  should  do  as  little  as  possible  in  the  discharge  of  his 
duties,  so  that  they  may  not  be  compelled  to  lay  out  money  to  im- 
prove the  condition  of  their  unhealthy  houses.  Li  short,  had  the 
Local  Boards  not  been  compelled  to  appoint  Medical  Officers  of 
Health,  such  officers  would  not  have  been  appointed ;  and  as  in  their 
opinions  such  appointments  were  unnecessary,  they  made  the  salaries 
so  small  that  the  officers  appointed  found  it  to  be  much  more  pro- 
fitable to  themselves  to  devote  their  energies  to  the  furtherance  of 
their  private  practice,  than  to  carry  out  the  necessary  arrangements 
to  promote  the  health  of  the  people. 

If  little,  therefore,  has  been  done  in  improving  the  sanitary  con- 
dition of  the  metropolis  and  in  diminishing  the  death-rate,  the  fault 
does  not  lie  with  the  Medical  Officers,  but  with  the  Local  Boards* 
Had  more  encouragement  been  given  to  the  Health  Officers,  more 
energy  would  have  been  shown  by  them  in  the  discharge  of  their 
duties.  No  man  likes  to  work  hard  unless  his  labour  is  appredated 
and  properly  paid  for. 

In  order  that  the  Medical  Officer  of  Health  may  be  enabled  to 
exercise  proper  authority  in  the  discharge  of  his  duties,  it  is  abso- 
lutely necessary  that — 

1.  He  should  not  be  engaged  in  private  practice,  but  tliat  his 
undivided  attention  should  be  directed  to  matters  connected 
with  the  prevention  of  disease. 

2.  That  he  should  be  entirely  free  from  all  local  influence. 

3.  That  the  area  of  his  district  should  be  of  much  greater 
extent  than  now  prevails. 
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4.  That  the  present  number  of  Medical  Officers  of  Health 
should  be  reduced,  and  a  uniform  plan  of  action  in  all  matters 
relating  to  the  public  health  be  adopted. 

•5.  That  the  Medical  Officer  of  Health  should  be  made  respon- 
sible for  the  sanitary  condition  of  the  district,  and  the  local 
boards  be  free  from  all  responsibility  in  the  matter,  provided 
that  they  shall  have  affi>rded  the  Medical  Officer  of  Health 
everything  that  he  may  reasonably  require  for  the  proper 
discharge  of  his  duties. 

6.  That  upon  the  representation  of  the  Medical  Officer  of 
Health  of  the  necessity  of  carrying  out  the  several  clauses 
in  the  Public  Health  Acts  which  are  only  of  a  permissive 
nature,  the  local  authority  should  be  compelled  to  put  them 
in  force. 

7.  That  the  Medical  Officer  of  Health  should  hare  power  to 
engage,  at  the  public  expense,  the  services  of  an  analytical 
chemist,  and  of  a  skilled  anatomist  and  pathologist  to  assist 
him  in  the  proper  discharge  of  his  duties. 

8.  That  the  Medical  Officer  of  Health  should  have  power  to 
engage,  at  the  expense  of  the  local  authority,  the  services 
of  a  sufficient  staff  of  sanitary  inspectors,  who  should  report 
to  him  daily  of  the  general  and  particular  sanitary  condition 
of  the  district,  and  who  should  keep  a  proper  record  of  all 
inspections  made  and  work  done. 

9.  That  the  Medical  Officer  of  Health  should  ^inquire  into  every 
death,  the  cause  of  which  has  not  been  certified  by  a  registered 
medical  practitioner. 

10.  That,  in  every  instance,  the  fact  of  death  should  be  verified 
by  a  medical  practitioner  before  a  certificate  of  death  is 
given. 

11.  That,  as  it  is  almost  impossible  to  combine  in  one  individual 
the  abilities  of  a  skilled  anatomist  and  pathologist,  of  a  practical 
and  analytical  chemist,  and  one  possessing  a  thorough  know- 
ledge of  practical  medicine  and  surgerv,  it  would  be  of  more 
service  to  the  public  interest  to  look  ior,  and  appoint  to  the 
office  of  Medical  Officer  of  Health,  a  gentleman  of  good 
education,  and  possessing  first-rate  administrative  talent, 
and  to  give  him  full  power  to  obtain  professional  assistance 
in  every  department  that  he  may  think  necessary. 

One  word  more  before  I  conclude.  As  great  inconvenience  has 
occurred  to  Medical  Officers  of  Health  in  carrying  cases  before  the 
police  magistrates,  owing  to  the  want  of  uniformity  of  practice  in 
the  several  courts,  it  would  be  attended  with  much  advantage  to 
the  interests  of  the  public  if  all  cases  of  nuisance  were  to  be  heard  at 
the  County  Courts,  and  a  judge  to  be  specially  appointed  for  hearing 
such  cases.  By  this  means  much  time  would  be  saved,  a  uniform 
mode  of  action  would  be  adopted,  and  the  decisions  would  be  of  a 
uniform  character.  Besides,  I  would  ask,  is  it  right  to  take  a 
landlord  to  a   criminal  court   to  answer  for  a  matter  which  he 
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may  not  be  acquainted  with^  and  for  the  evil  consequences  of  every  sani- 
tary defect  on  his  property  of  which  he  may  be  altogether  Ignorant? 


PUBLIC  HOSPITALS  AND  DISPENSABIES.* 
Can  the  Public  Hospitals  and  Dispensaries  of  this  Country  be 
so  administered  as  to  conduce  more  to  the   Welfare   of  the 
Community 'I    By  Elizabeth  Gabbbtt,  L.S.A. 

THE  administration  of  medical  charities  is  a  subject  which  it  ia 
well  to  consider  from  many  different  points  of  view. 

In  the  first  place,  obviously,  there  is  its  eleemosynary  aspect.  We 
ask  of  everything  which  calls  itself  a  charity,  '^  How  much  good  is 
it  really  doing  ?  Is  all,  or  nearly  all,  done  that  could  be  done  ?  Do 
the  recipients  of  the  charily  suffer  no  counterbalancing  evils  which, 
by  a  better  administration,  might  be  avoided?" 

Under  this  aspect,  we  should  have  to  consider  a  great  number  of 
questions  relating  both  to  the  organization  of  Hospital  wards  and  to 
that  of  the  out-patient  or  dispensary  department 

In  the  second  place,  there  is  the  social  and  economic  aspect,  under 
which  we  should  consider  such  questions  as  the  following: — 

To  what  class  of  patients  ought  medical  charity  to  be  extended? 

Can  the  system  of  free  admission,  or  of  admission  without  a 
subscriber's  recommendation,  be  so  guarded  as  to  exclude  the  class 
who  ought  not  to  need  charitable  help  ? 

Could  the  plan  of  part-payment  or  of  payment  for.medicines  only, 
be  adopted  in  cases  of  severe  or  chronic  illness  where  the  patient  is 
just  above  the  class  for  whom  hospitals  and  dispensaries  are  now 
intended  ? 

Under  the  economic  aspect  would  also  come  all  questions  relating 
to  the  financial  administration,  such  as  the  expenditure  on  diets,  the 
salaries  of  officers  and  nurses,  &c.,  &c. 

But  there  is  also  a  third  point  of  view  fi*om  which  medical 
charities  should  be  considered.  It  is  in  their  educational  and 
scientific  character. 

Every  one  familiar  with  a  hospital  knows  that  a  vast  amount  of 
material  for  scientific  observation  is  daily  brought  together  in  its 
wards  and  waiting-rooms.  The  question  we  are  about  to  ask  is, 
"  How  is  this  material  dealt  with  ?  Does  science  gain — I  will  not 
say  all — but  does  it  gain  any  considerable  fraction  of  what  it  ought 
to  gain  from  it  ?  ^*  So  far  as  this  question  relates  to  the  scientific 
study  of  medicine  in  the  wards  of  a  hospital,  I  believe  that  a  fairly 
satisfactory  answer  might  in  the  minority  of  cases  be  given. 
The  amount  of  clinical  work  which  comes  to  the  share  of 
each  member  of  the  medical  staff  is  rarely  more  than  can  be 
done    thoroughly,   and,  as  a  rule,   the  physicians    and    surgeons 

*  For  Abitraots  and  PisouflBioii,  see  p.  482.  See  alao  TraMoeHons,  1862,  p.  647 ; 
1867,  p.  613. 
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who  visit  the  patients  in  the  wards  are  not  less  able  and  willing 
to  teach  the  students,  than  they  are  to  prescribe  for  the  patients. 
No  doubt  there  are  instances  where  this  is  not  the  case, — ^where 
the  official  clinical  teacher  is  quite  unable  to  teach,  or  in  which  he  is 
disqualified,  by  some  mental  or  physical  defect,  from  teaching  well. 
He  may,  for  instance,  have  too  low  a  voice,  or  too  indistinct  an 
articulation  to  be  heard  by  a  class  of  students;  or  his  manner, 
unconsciously  to  himself,  discourages  the  students  from  asking 
questions;  or  he  is  too  habitually  unpunctual  in  coming  to  the 
wards,  to  be  of  use  to  the  industrious  students,  who  cannot  afford  to 
waste  an  hour  or  more  in  loitering  in  the  passages  till  he  comes.  It 
is  probable,  however,  that  these  are  exceptional  cases,  and  that,  as  a 
rule,  clinical  teaching  in  hospital  wards  is  not  of  a  character  to  call 
for  energetic  administrative  reform. 

But  the  case  is* widely  different  when  we  turn  to  the  out- 
door or  dispensary  department  Here  one  man  sees  and  pre- 
scribes for  100,  150,  200,  or  even  300  patients  in  an  afternoon; 
Two  or  three  students  profess  to  watch  his  practice,  but  how 
much  time  or  strength  can  he  have  to  spare  for  the  work  of 
teaching  them  ?  How  much  accurate  scientific  observation  is  it 
possible  for  either  students  or  teacher  to  make  Under  such  con- 
ditions ?  It  would  be  far  from  true  to  say  that  none  is  made,  but, 
probably,  all  experienced  pisople  will  agree  that,  with  the  best 
intentions,  it  is  simply  impossible  to  give  anything  like  study  to 
any  but  rare  and,  therefore,  specially  interesting  cases,  and  that 
even  these  can  scarcely  be  observed  with  the  care  they  demand. 
No  doubt  the  student  gains  a  good  deal  by  seeing  the  practice 
of  an  able  man,  even  in  this  hurried  and  imperfect  way.  He  at 
least  learns  the  physiognomy  of  disease  ;  he  learns  to  look  for 
guidance  to  the  patient's  face  and  aspect;  if  he  knows  enough 
to  catch  the  drift  of  the  physician's  questions,  he  learns  something 
of  the  art  of  cross-examining  ignorant  witnesses,  and  of  the  sub- 
ordinate but  useful  art  of  checking  irrelevant  volubility.  He 
gathers  certain  fragmentary  scraps  of  knowledge  about  the  treat- 
ment of  disease.  But  might  he  not  learn  all  this,  and  much  besides, 
under  a  better  system  of  administration?  Would  not  a  welU 
instructed  student  learn  infinitely  more  from  ten,  twenty,  or  thirty 
patients,  if  he  had  the  responsibility  of  treating  them  himself,  the 
opportunity  of  observing  them  accurately,  of  discussing  all  the  ob- 
scure features  in  each  case  with  his  teacher,  than  he  does  from  seeing 
ten  times  their  number  rapidly  prescribed  for  by  the  physician  ? 

Would  it  not  be  possible,  without  seriously  diminishing  the  value 
of  the  charity  to  its  immediate  recipients,  to  admit  the  senior 
students  to  a  share  of  the  responsible  practice  among  the  out- 
patients ? 

Doubtless  many  persons  will  answer  this  question  in  the  negative. 
They  will  say  that,  though  it  might  be  very  instructive  to  the 
students  to  try  their  'prentice  hands  on  the  out-patients,  it  would 
be  a  most  unfortunate  exchanj^e  for  the  patients.    They  will  say 
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thai  the  theory  of  medical  charities  is,  that  they  bring  the  best 
advioe  within  reach  of  the  poorest  people  ;  and  that  this  would  no 
longer  be  the  case  if  the  student,  and  not  the  physician,  were 
responsiUe  for  the  treatment.  This  argument  would  be  more 
forcible  than  it  is,  if  medical  charities  existed  for  the  good  of  the 
poor,  and  foor  them  alone.  If,  however,  we  acknowledge  that  their 
whole  duty  ia  not  limited  to  a  class,  but  extends  to  the  whole 
community,  and  that  the  general  advantage  gained  by  affording 
facilities  for  acquiring  and  diffusing  a  wide  and  practical  knowledge 
of  the  art  of  healing,  can  less  easily  be  dispensed  with  than  the 
immediate  benefit  to  individuals,  we  shall  be  better  prepared  to 
consider  fairly  what  the  result  of  any  sUch  change  in  tiie  adminis- 
tration would  actually  be.  No  one  would  suggest  that  the  entire 
charge  of  the  out-patients  should  be  put  into  inexperienced  hands. 
This  would  be  injurious  alike  to  patients  and  to  students.  To  the 
patients  it  would  certainly  be  an  exchange  for  the  worse,  while  for 
the  students  it  would  merely  be  a  mode  of  anticipating,  by  a  few 
months,  all  that  they  now  suffer  through  inexperience  on  their 
entrance  into  private  practice. 

But  the  suggestion  is  that  the  senior  students  should  have  the  caro 
of  a  moderate  number  of  out-patients  as  the  final  part  of  their 
educational  course,  and  while  strictly  retaining  their  position  as 
pupils ;  it  is  not  intended  that  they  should  supersede  the  physician 
or  surgeon  whom'  they  represent,  but  that  &e  character  of  his 
work  i^uld  be  changed,  and  that  he  should  teach  and  guide  his 
assistants  instead  of  directly  prescribing  for  the  patients. 

And  surely  his  wider  knowledge  and  experience  could  in  no 
other  way  be  made  of  so  much  avail.  For  the  students  now  under 
liim  will  shortly  find  themselves  practising  among  the  poor,  either 
in  isolated  country  districts,  where  consultations  are  impos^ble,  or 
an  towns  where  they  can  only  be  had  occasionally,  or  for  cases  of 
exceptional  interest.  In  either  place  the  patients  suffer  if  the 
doctor  be  ignorant  or  injudicious. 

Let  us  realize  what  the  change  would  actually  be.  Take  the 
case — no  uncommon  one — of  a  hospital  where  the  average  daily 
attendance  of  outpatients  is  400  or  more.  These  are  now  all  seen 
by  one  physician  and  one  surgeon.  The  change  suggested  is  that 
to  each  of  these  officers  four,  or  more,  assistants  should  be  appointed 
from  the  senior  students;  that  the  patients  should  be  divided 
between  the  assistants,  and  first  be  seen  by  them,  but  that  the 
physician  and  surgeon  should  constantly  overlook  and  cross-examine 
the  assistants,  and  should  approve  the  treatment  adopted  in  all 
cases  of  a  serious  or  uncommon  character.  As  each  physician  and 
surgeon  would  have  his  own  staff  of  assistants,  the  number  of  these 
posts  open  to  the  students  would  enable  each  senior  student  to  hold 
at  least  one  during  the  whole  of  his  last  year  in  the  hospital.  Pro- 
bably he  would  hold  two,  one  medical,  the  other  surgical ;  and  in 
this  case  he  would  spend  several  hours,  four  times  a  week,  in 
responsible    and    practical    work ;    in  work  under  most  valuable 
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guidance  ;  in  work  which  woald,  more  than  anything  else,  make 
him  consciona  of  his  need  of  experience^  and  of  more  exact  and 
wider  knowledge. 

How  such  a  plan  as  this  could  best  be  carried  out,  is  a  question  of 
detail.  An  essentially  similar  system  has  been  working  for  years  in 
the  medical  schools  of  Germany,  and  it  has  worked  well.  It  would 
therefore  appear  that  the  difficulties  inevitable  in  any  change  of 
procedure  may  be  overcome  if  the  practical  advantages  to  be  secured 
are  admitted  to  be  of  substantial  importance. 


WATER   SUPPLY.* 

What  is  the  Relation  of  the  Water  Supply  in  Large  Towns 
to  the  Health  of  the  Inhabitants  f  By  F.  Stevenson 
Macadam,  Ph.D.,  F.R.S.E.,  Edinburgh. 

THIS  subject  was  discussed  by  me  at  some  length  in  a  paper  read 
before  the  Belfast  Congress,  and  now  I  have  to  refer  more 
decidedly  to  the  attack  of  cholera  in  1866,  and  to  the  comparative 
immunity  of  large  towns  with  a  supply  of  good  water,  whilst  other 
populous  places  with  tainted  water  suffered  severely  from  the 
cholera.  The  water  supply  of  Edinburgh  is  derived  from  the 
Pentland  Hills,  situated  to  the  south-west  of  the  city,  and  the  area 
of  collection  is  covered  with  good  hill-pasture  and  heather.  In 
Edinburgh  there  are  no  wells  in  the  ordinary  sense  of  draw-wells, 
as  all  the  stand  pumps  are  supplied  with  the  pure  water  from  the 
hills.  The  water  is  principally  obtained  from  springs,  though  some 
is  ordinary  bum  water,  and  is  subjected  to  filtration  before  being 
sent  into  town.     The  filters  are  constructed  of— « 

18  inches  of  finest  sand, 

Layer  of  coarse  sand, 

6  inches  of  sea  shells, 

6  inches  of  fine  gravel, 

18  to  42  inches  of  coarse  gravel  in  ridges  and  furrows, 

3  inches  of  fine  screened  gravel, 

3  inches  of  sand. 

The  whole  of  the^tering  materials  are  carefully  washed  before 
being  laid  down,  and  the  water  is  allowed  to  flow  on  to  the  sur&ce 
of  the  filter,  and  passes  down  through  the  six  feet  of  sand,  shells  and 
gravel.  The  Glencorse  district  forms  one  of  the  principal  collecting 
grounds,  the  area  being  about  4,504  acres.  The  lowest  point  of  the 
area  above  the  level  of  the  sea  is  545  feet,  and  the  higher  part  is 
1,000  feet  above  the  sea-level,  but  the  highest  point  of  the  water-shed 
extends  to  1,880  feet  above  sea-leveL  The  rainfall  in  this  district 
in  1863  was  39*3  inches,  the  average  of  the  ten  previous  years 
being  38  inches  ;  whilst  the   lowest  fall  (1850)  was  27*65  inches, 

*  For  AUtnot  Kod  Disounion,  we  p.  404.    See  also  Thtfrnfciions,  1867,  p.  5r>0« 
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and  the  highest  (1856)  408  inches.     Now, 
1863,  viz.,  89*3  inches,  the  water  was  disposei 

Ist.  Appropriated  to  town  supply 
2nd.  Compensation  supply  to  mills     ... 
3rd.  Waste  passing  over  weirs 
4th.  Absorption  and  evaporation 

The  water  is  supplied  not  only  to  Edinl 
neighbouring  towns  of  Leith  and  Portobello 
water  supplied  per  head  of  population  in  vari( 
follows  : — 

1842  ...  ...  13-41  g 

1844  ...  ...  11-95 

1848  22-21 

1853  ...  ...  23-74 

1856  ...  ...  25-17 

1860  ...  ...  28-88 

1862  ...  ...  30-38 

Or,  taking  seven  years  at  a  time: 

1842  ...  ...  13-41  i 

1849  ...  ...  22.21 

1856  ...  ...  25-17 

1863  ...  ...  31-20 

And  now  the  supply  is  33  to  35  gallonc 
water  company  can  give  38  gallons.  The  qu 
works  is  a  fraction  more  than  10  per  cent. 

The  evils  attending  water  supply  are,  in  : 
contaminated  water  of  wells,  the  filthy  s 
situated  above  closets  and  communicating  wi 
the  powerful  action  which  impure  water  has  up 
pipes,  leading  to  corrosion  of  the  metal  and  the 

The  bearing  of  these  remarks  on  the  he 
of  towns  may  be  clearly  traced  in  the  rava 
land  in  1866.  Many  towns  were  attacked 
coasts  and  extending  inland;  and  wherev< 
disease  were  most  severe,  the  supply  of  water 
whenever  the  water  was  analysed,  it  was  fo^ 
with  the  products  of  the  decomposition  of 
place  where  there  was  healthy,  wholesome  wat 
The  county  of  Edinburgh  is  separated  from  th 
arm  of  the  sea  known  as  the  Firth  of  Forth  ; 
repeated  daily  communication  by  ferry  and  c 
the  two  counties,  yet,  whilst  many  places  in  I 
with  the  disease,  only  an  isolated  case  or  so  < 
In  Leith,  which,  being  a  large  shipping  port 
exposed,  only  a  few  cases  occurred,  beiug  ] 
the  disease  did  not  spread — it  was  apparentl 
pure  water.     Six  miles  from  Leith  along  the 
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is  the  town  of  Musselburgh,  supplied  by  water  from  wells  highly 
tainted  with  sewage  products,  and  there  cholera  raged  ;  whilst 
between  Musselburgh  and  Leith  on  the  high  road — the  principal  line 
of  communication — there  is  the  town  of  Portobello,  where  there 
was  not  a  single  case  of  cholera;  and  why  not  ?  The  only  reply  is 
that  there  is  little  or  no  well  water  in  Portobello,  as  the  town  is 
supplied  with  the  pure  Edinburgh  water.  Portobello  was  subjected 
to  a  very  severe  test,  as  a  large  number  of  patients  from  an  asylum 
where  cholera  had  broken  out,  were  at  once  taken  down  to  Portobello 
and  distributed  over  a  number  of  houses  ;  and  yet  not  a  single  death 
from  cholera,  or  even  choleraic  symptoms,  occurred  in  Portobello. 
The  disease  even  went  inland,  and  attacked  the  village  of  Slateford, 
on  the  west  side  of  Edinburgh ;  but  there  the  water  was  foul  from 
the  presence  of  decomposing  organic  products.  To  sum  up,  there- 
fore, these  remarks  on  Edinburgh  and  its  surroundings,  it  may  be 
simply  stated  that  the  city  of  Edinburgh,  and  those  surrounding 
townships  which  had  the  privilege  of  pure  wholesome  water  in 
Leith  and  Portobello,  escaped  the  ravages  of  cholera ;  whilst 
many  townships  in  Fife,  and  the  other  populous  places  near  Edin- 
burgh, which  were  supplied  with  impure  water,  viz.,  Musselburgh, 
Inveresk,  and  Slateford,  were  severely  tried  with  the  disease. 
Another  good  illustration  may  be  derived  from  the  experience  of 
Dunfermline,  which  in  1848  was  ravaged  with  cholera.  At  that  time 
the  water  was  supplied  from  wells  which  wiere  foul.  Immediately  there- 
after a  proper  supply  of  wholesome  water  was  introduced,  and  in  1854, 
whilst  neighbouring  townships  suffered  severely  from  cholera,  the 
town  of  Dunfermline  escaped.  Similarly  in  1866,  whilst  the  cholera 
was  raging  in  many  parts  of  Fife,  it  did  not  touch  Dunfermline, 
which  is  one  of  the  Ifurgest  towns  in  the  county. 

The  application  of  the  foregoing  remarks  may  be  made  in  a  very 
few  sentences  :— 

Ist.  Well  waters  in  populous  places  are  foul  and  dangerous. 

2nd.  So  also  are  stream  waters  conveying  sewage — even  after 
irrigation  the  water  is  tainted. 

8rd.  Safety  in  water  supply  lies  only  in  water  collected  in  dis- 
tricts above  populous  places — ^from  the  feeders  of  the  streams ; 
and 

4th.  No  well  water  in  towns,  and  no  river  water  below  towns 
should  be  used  for  domestic  supply. 


POLLUTION  OF   RIYEBS. 


On  River  Obstructions  and  Pollutions  by  Manufactures. 
By  RoBEBT  Rawlinson,  C.B.,  Civil  Engineer. 

THE  growth  of  trade  and  commerce  and  the  increase  of    river 
pollutions  have  been  simultaneous.    Is  this  necessary  t    The  area 
of  England  and  Wales  is  about  50,380  square  miles,  or  82,243,200 
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etahite  acres.  The  Fishery  Commissioners  divide  the  country  into 
61  main  river  basins.  On  the  west  27,  on  the  east  22,  and  on  the 
south  12.  The  largest  area  is  that  of  the  Thames,  5,456  square 
miles.  The  Severn,  4,360  square  miles,  and  the  Trent,  4,076  sqoare 
miles,  stand  next.  These  are  followed  by  the  Oose,  2,977  square 
miles,  the  Tyue,  1,144  square  miles,  and  the  Neve,  1,096  square 
miles.  All  the  other  river  basins  fall  below  a  thousand  square 
miles  in  area.  The  great  divisions  of  the  country  may  be  taken  as 
East,  West,  and  South. 

England — ^Wales. 
Rivers  on  the  East,   22  areas,  27,000  square  miles  in  area. 
West,  27     „      18,400 
„  South,  1 2     „       5,000  „  „ 


Total  61     „      50,400 


There  are  many  subdivisions  by  tributary  rivers  and  streams  in 
these  61  main  areas. 

The  Aire  and  Calder,  the  seats  of  the  woollen  and  worsted  trade 
of  the  West  Riding  of  Yorkshire,  come  within  the  area  of  the  Ouse, 
their  united  area  being  about  794  square  miles.  The  great  cotton 
trade  of  Lancashire  is  seated  on  the  rivers  Mersey  and  Irweli  and 
their  tributaries. 

England,  in  its  geographical  position,  in  its  surface-contour,  and 
in  its  meteorology  and  geology,  is  the  most  favoured  of  any  area  of 
similar  extent  on  the  face  of  this  globe.  Its  geographical  position 
is  favourable  to  commerce,  its  climate  is  favourable  to  healthy  and 
robust  human  life,  its  meteorology  promotes  vegetation,  its  surface- 
contour  admits  of  its  rivers  being  made  navigable,  and  its  geological 
arrangements  enable  its  inhabitants  to  obtain  in  abundance  those 
minerals  which  are  necessary  to  civilization.  Layer  upon  layer,  from 
the  granites  to  the  tertiaries,  the  strata  are  tilted  up  so  as  to  be 
brought  within  the  reach  of  human  skill  and  labour.  Slate,  flags, 
and  other  rocks  necessary  for  building  purposes  abound.  In  metals, 
gold,  silver,  tin,  copper,  lead,  and  iron ;  in  minerals,  coal,  lime, 
rocksalt,  and  clay  offer  facilities  for  remunerative  labour  and  trade. 

Until  within  the  last  century,  agriculture  offered  the  greatest 
scope  for  employment,  and  the  rental  of  the  land  was  the  largest 
item  in  our  national  wealth.  Up  to  this  period  the  British  rivers 
and  streams  abounded  with  fish,  from  the  noble  salmon  down  to  the 
humble  gudgeon.  There  was  little  trade,  a  small  amount  of  pollution 
to  our  rivers,  comparatively  pure  streams,  and  fish  in  such  abund- 
ance as  to  be  more  than  was  required  in  the  vicinity  of  the  best 
salmon  rivers  ;  as  see  the  restrictions  in  apprentices'  indentures  of 
the  period  against  salmon  being  made  an  article  of  diet  on  more 
than  a  certain  stipulated  number  cf  days  in  the  week ;  the  explana- 
tion is  in  the  sparse  population,  and  in  lack  of  any  rapid  means 
of  transit  for  an  article  of  food  so  soon  spoiled  as  fresh  water  fish. 
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Coal  was  worked  in  England  and  Wales  to  a  small  extent  by  the 
Romans,  as  is  evidenced  by  works  known  to  have  been  executed 
during  their  occupation  of  this  country.  The  outcrop  of  seams* of 
coal  would,  no  doubt>  be  worked  even  preyious  to  the  period  of 
the  Roman  invasion,  as  no  scientific  skill  was  required  to  excsr 
vate  it.  With  improved  modes  of  mining,  with  the  introduction 
and  rapid  improvement  of  the  steam-engine,  and  with  the  vast» 
bewildering,  almost  magical  improvements  and  extensions  of  manu- 
facturing machinery  applicable  to  metallttrgy  and  the  production  of 
textile  fabrics  in  wool  and  cotton,  there  has  been  created  such  an 
extent  of  trade  and  commerce  as  we  have  no  record  of  in  history. 

Coal  is  raised  by  hundreds  of  millions  of  tons,  and  iron  is  manu- 
factured by  millions  of  tons  annually.  The  great  woollen,  worsted, 
and  cotton  trades  involve  a  capital  of  near  £200,000,000  annually, 
and  both  trades  are  extending;  the  only  serious  means  of  limiting 
such  trades  being  a  want  of  clean  water  in  the  districts.  There  has 
been  during  this  summer  a  positive  trade  water  famine,  both  in 
Lancashire  and  in  Yorkshire. 

The  capability  of  a  district  to  supply  water  depends  on  meteor- 
ology, area,  surface-contour,  and  geology.  As  previously  intimated, 
Great  Britain  possesses,  in  these  contingencies,  many  advantages. 
The  fall  of  rain  is  tolerably  regular,  year  by  year ;  there  are  no 
such  long-continued  scorching  droughts  as  in  other  parts  of  the 
world,  neither  are  there  such  destructive  tempests  and  deluges. 
The  average  fall  of  rain  over  the  whole  country  is  about  86  inches 
per  annum,  divided  as  under: — ^25  to  80  inches  on  the  south, 
15  to  80  inches  on  the  east,  and  85  to  50  inches  on  the  west. 
There  are  dry  years  and  there  are  wet  years,  the  difi^nce  in  this 
respect  being  about  as  1  is  to  2.  That  is,  an  average  of  years  which 
gives  25  inches  of  rain  per  annum,  will  give,  say,  17  inches  in  the 
driest  year,  and  83  inches  in  the  wettest  year.  Evaporation  is  very 
great,  as  something  like  two-thirds  of  all  Uie  rain  falHng  passes 
back  into  the  atmosphere— evaporated  by  the  air,  or  by  living 
vegetation  ;  not  more  than  one-third  finds  its  way  to  the  sea  in 
rivers  and  streams. 

During  dry  years  the  fall  of  rain  is  less  and  the  evaporation  is 
necessarily  greater,  and  what  the  effects  of  this  are  must  have  been 
witnessed  by  thousands  of  persons  this  sununer.  Rivers  and  streams 
shrunk  to  their  lowest,  many  dried  up — the  surface  of  the  land, 
parched  brown  or  bare,  offering  no  food  for  sheep  or  for  cattle— the 
land  cracked  as  if  by  earthqudices— the  leaves  shrivelled  and  falling 
firom  Uie  trees  as  if  bitten  by  premature  frost— and,  in  many  places, 
vast  devastating  fires  on  even  bog  and  moor.  River  pollutions  have 
shown  at  their  maximum,  and  what  that  is  will  be  difficult  to 
describe  in  words;  in  many  places  the  water  almost  ceased  to  be 
a  fluid,  so  dark,  thick,  and  '*  slab  "  had  it  been  made  by  the  poUa* 
tions  from  manufactures. 

Rivws  and  streams  are  both  obstructed  and  polluted,  and  are,  in 
fiu3t»  abused  in  every  way  imaginable— in  some  ways  most  absurdly. 
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Where  large  mining  operations  and  iron  manofa 
on,  as  in  Durham,  I^ncashire,  Yorkshire,  South 
places,  millions  of  tons  of  solids  per  annum  are  i 
into  the  adjoining  rivers  and  streams,  or  paralU 
so  that  flood-waters  remove  them,  to  the  destruct 
flsh  life  and  the  deterioration  of  the  entire  riv< 
helow  on  both  sides.  If  any  portion  of  the  riv 
if  there  is  a  port  at  its  mouth — as  on  the  T^ne 
and  other  places — the  Harbour  Commissioners  mi 
ing)  this  solid  refuse  at  great  labour  and  cost,  oi 
such  ports  gradually  but  surely  destroyed.  At 
ironworks  scoria  from  the  furnaces  is  tipped  i 
river  until  the  water  actually  boils. 

The  aggregate  weight  of  solid  refuse  wilfully  t 
and  rivers  annually,  to  their  great  injury,  is  enori 
many  millions  of  tons. 

The  neglect  of  arterial  drainage  is  very  injur 
interests  and  to  human  health.  This  form  of  n 
reproach  to  our  civilization.  Every  large  river  i 
many  small  ones  are  occasionally  flooded  so  as 
more  in  value  by  such  floods  than  would  serve  to 
with  to  establish  the  necessary  conservancy  and 
prevention.  In  November  and  the  winter  of  li 
cashire  and  in  Yorkshire  were  most  destructive, 
being  computed  at  upwards  of  a  million  sterling 
great  trunk  lines  of  railway — as  the  Great-W< 
and  North- Western,  and  the  Great  Northern — th( 
ally  submerged,  and  the  trains  run  in  serious  an 
to  the  passengers.  The  city  of  Oxford,  on  the 
annually  partially  under  water,  roads  being  rende 
dwelling-houses  being  flooded*  The  lower  par 
autumn  of  1866  had  to  be  navigated  in  boats,  f 
manner  to  be  conveyed  to  persons  confined  to  c 
houses. 

Obstructions  of  watercourses  and  rivers  b 
are  many  and  various,  by  improper  encroac 
ming-up  for  trade  purposes,  by  embanking  ( 
thereby  throwing  the  flood  wash  on  other  p 
centre  line  of  a  river  or  stream  is  frequently  i 
one  riparian  owner  considers  that  the  bed  of  1 
longs  absolutely  to  him  up  to  the  said  central 
(without  hinderance)  proceeds  to  build  his  mil 
to  this  line,  effectually  blocking  this  half  of 
its  former  bed.  Supposing  the  owner  of  the 
follow  the  example,  the  entire  river  would  be 
town  of  Wigan  a  cotton  mill  has  been  so  pi 
Douglas. 

As  to  special  river  pollutions  by  towns  and 
been  enumerated  in  detail  in  the  three  publisl 
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Thames,  the  Lee,  and  the  Aire  and  Calder,  and  I  will  not,  therefore, 
trouble  you  with  them  in  this  brief  paper.  That  the  rivers  of  England 
and  Wales  are  obstructed  and  polluted  is  self-evident,  and  notorious  to 
the  commonest  observation.  That  they  are  injuriously  obstructed 
and  polluted  has  been  admitted  by  the  Grovernment  of  the  day 
in  the  appointment  of  a  Rivers'  Pollution  Commission,  to  make 
inquiry  and  report.  Three  reports  have  been  made,  and  two  of 
them — ^the  Thames  and  the  river  Lee — ^have  been  legislated  upon, 
both  these  rivers  having  been  placed  by  Parliament  under  Boards  of 
Conservancy ;  the  river  Lee  over  its  entire  area,  the  Thames  over 
the  main  stream  and  three  miles  on  each  side :  the  Aire  and  Calder 
remains  to  be  legislated  upon. 

As  a  new  commission  is  now  engaged  in  completing  the  inquiry  in 
other  parts  of  England,  I  will  not  attempt  to  anticipate  their  report, 
but  very  briefly  sum  up  by  giving  my  ideas  of  what  ought  to  be 
done  to  prevent  the  growing  evil  of  river  obstructions  and  river 
pollutions. 

Conservancy  Boards  must  be  established.  One,  which  shall 
be  official  and  general ;  others,  which  shall  be  special  and 
local ;  there  may  be  a  subdivision  of  large  river  areas,  and  a 
combination  of  small  river  areas. 

Conservancy  action  should  have  no  county,  parish,  township, 
or  municipal  restrictions  as  to  boundaries. 

The  casting  into  rivers  and  streams  of  all  solids  should  be 
strictly  prohibited. 

All  works  liable  to  obstruct  streams  and  rivers  should  be  under 
the  jurisdiction  of  river  conservators. 

Trade  pollutions  should  be,  as  far  as  practicable,  prevented. 

Refuse  is  usually  useful  material  in  a  wrong  place. 

There  is  no  refuse  from  gas-making  which  is  not  commer- 
cially valuable. 

Much  that  is  now  termed  refuse  in  manufactures,  print-works, 
paper-works,  dye-works,  chemical  works,  &c.,  &c.,  may 
be  found  to  be  valuable. 

Town  sewage  is  proved  to  be  valuable  when  used  in  agriculture. 

One  main  restriction  may  at  once  be  general  and  imperative, 
namely,  solids  must  not,  as  now,  be  cast  into  running  waters 
and  rivers. 


SUMMARY   OF  PROCEEDINGS   OF  THE  HEALTH 
DEPARTMENT. 

MEDICAL   OFFICERS   OF   HEALTH. 

What  ought  to  be   the  Functions  and  Authority   of  Medical 
Officers  of  Health  t 
In  addition  to  the  paper  by  Mr.  Liddle,  printed  at  p.  461,  Mr. 
W.  H.  Hatward  read  a  paper  referring  chiefly  to   the  sanitary 
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condition  of  Oldburj,  and   the  efforts  to  improve  it;    and   Dr. 
Mapotheb  one  on  the  special  question. 

Mr.  Haywabd  set  out  hj  describing  for  the  information  of 
those  but  imperfectly  acquainted  with  this  district  the  geogra- 
phical position  of  Oldbury,  its  population,  mining  and  manu- 
facturing industries  (including  the  chemical  works  of  Messrs. 
Chance  and  the  Copper  Extracting  Company^s  works),  and  mode 
of  local  government.  Mr.  Hayward  went  on  to  say  that  no 
Officer  of  Health  was  appointed  until  1865,  when,  in  compliance 
with  a  requisition  from  the  ratepayers,  the  Board  appointed  him 
(Mr.  Hayward)  to  that  office  at  a  salary  of  £30  a  year,  which 
office  he  held  until  May,  1867,  when  he  was  ousted  by  the  efforts 
of  a  Society  called  the  Ratepayers'  Protection  Society,  consisting 
mainly  of  the  owners  of  small  house  property,  and  whose  pockets 
had  been  taxed  for  the  improvements  which  he  (Mr.  Hayward) 
had  recommended.  There  was  at  that  time  no  system  of  drainage  ; 
water  collected  in  drains  and  trenches  in  front  of  the  houses  form- 
ing a  nidus  for  the  putrefaction  of  animal  and  vegetable  matter. 
In  nearly  every  part  of  the  town  the  cellars  were  flooded,  and  tho 
effluvium  at  times  was  highly  foetid  and  offensive.  In  the  poorer 
quarters  of  the  town  this  water  was  allowed  to  remain  for  months, 
and  even  years.  He  had  himself  been  in  one  of  these  cellars, 
where  there  was  over  three  feet  of  putrid  water,  and  where  the 
food  was  kept  on  shelves,  access  to  which  was  gained  by  planks 
fixed  across  the  cellar  just  above  the  water  level.  There  were,  it 
was  true,  surface  drains  and  trenches,  and  so  much  of  their  contents 
as  might  be  permitted  by  gravitation  found  their  way  either  into  tho 
canals  or  into  the  brook,  but  the  greater  portion  remained  to  pollute 
the  atmosphere.  This  brook,  to  which  reference  had  been  made, 
was  open  in  nearly  the  whole  of  its  course  through  the  town,  and 
was  a  fertile  source  of  disease.  The  houses  of  the  poorer  classes 
were  dilapidated,  badly  ventilated,  and  filthy.  In  some  instances 
houses  had  not  been  whitewashed  for  thirteen  years.  Many  were 
without  any  outbuildings  whatever,  and  without  water  of  any  kind. 
The  rooms  were  so  small  that  the  cubic  space  given  to  each  person  was 
only  from  200  to  300  feet,  and  in  some  instances  as  low  as  160  feet 
The  worst  evil  noticed  by  Mr.  Hayward  was  the  privies  and  ashpits. 
Tho  latter  were  rarely  cemented,  and  their  contents  percolated 
through  into  the  houses,  making  the  atmosphere,  in  hot  weather, 
unbearable.  His  investigations,  as  Officer  of  Health,  brought  to 
light  a  large  number  of  cases  where  there  were  no  ashpits  or  re- 
ceptacles of  any  kind,  and  the  contents  of  the  privies  flowed  into  a 
neighbouring  ditch,  and  in  one  case  in  the  middle  of  the  town  (a 
lodging-house)  these  contents  were  discharged  on  to  the  open  yard. 
Pigs  and  pigstyes  abounded,  and  were  generally  in  a  very  dirty 
condition.  The  water  supply  was  derived  from  wells.  The  quality 
originally  was  good,  but  was  too  frequently  contaminated  by  sewage 
or  surface  drainage.  The  lodging-houses,  which  were  under  tho 
supervision  of  the  Inspector  of  Nuisances,  were,  for  the  most  part, 
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in  fair  condition.  The  remoral  of  night  soil  had,  by  his  recom- 
mendation, been  done  by  a  contractor;  but  now  the  Board  had 
resorted  to  the  old  system,  and  the  removal  was  now  carried  on  at 
all  hours  of  the  day.  At  the  end  of  his  first  year  of  office  Mr.  Hay  ward 
made  his  first  annual  report.  The  death-rate  for  that  year  was 
25-79  per  1,000,  while  in  the  ten  previous  years  it  was  27'06.  In 
July  last  the  death-rate  in  Oldbury  was  only  13  per  1,000,  and  one 
of  the  wiseacres  of  the  Board  said  this  was  owing  to  the  medical 
officer  having  been  dismissed.  It  was  rather  curious,  however,  that 
in  the  next  month  the  death-rate  rose  to  32  per  1,000.  Mr.  Hayward 
then  noticed  the  return  to  the  Board  of  a  certain  member,  who  at 
once  commenced  a  series  of  attacks  upon  him,  because  he  would  not 
report  the  chemical  works  as  a  '^  monster  nuisance.''  Mr.  Hayward 
explained  that  he  found  from  the  report  of  Dr.  Angus  Smith,  the 
experienced  chemist  employed  by  Messrs.  Chance,  that  at  their 
works  only  half  per  cent,  of  hydrochloric  gas  was  given  off,  whereas 
the  maximum  permitted  by  Government  was  five  per  cent.  Mr. 
Hayward  then  referred  to  the  pig-keeping  nuisance,  one  of  the 
sorest  points  among  the  poorer  classes,  and  said  that  on  his  appoint- 
ment he  ordered  the  removal  of  no  fewer  than  thirty-seven  pigs  in 
one  street  In  conclusion,  Dr.  Hayward  recommended  that  in  every 
town  an  Officer  of  Health  should  be  appointed  by  a  central  authority, 
that  he  should  be  independent  of  the  local  authorities,  and  should 
not  be  engaged  in  private  practice. 

Dr.  Mapother  [Dublin]  in  his  paper  advocated  the  appoint- 
ment of  district  physicians,  to  whom  all  public  medical  func- 
tions should  be  intrusted.  Under  this  head  he  included  the  prevention 
of  disease,  the  registration  of  births,  of  deaths,  and  of  diseases,  and 
the  giving  of  evidence  in  all  coroners'  courts,  and  courts  of  justice 
where  trials  concerning  medical  questions  were  held.  The  expense 
of  this  specially  organized  staff  would  not  be  greater  than  that  of 
the  present  disjointed  system,  while  great  public  benefit  would 
result.  The  appointments  should  be  vested  in  the  Privy  Council, 
or  some  other  Government  department,  and  should  be  gained  by 
competitive  examination.  At  present  there  was  no  provision  for 
teaching  Hygiene  and  State  medicine,  but  it  would  soon  be  made  if 
these  valuable  appointments  were  established  in  each  of  the  three 
kingdoms.  The  author  also  stated  that  much  evil  resulted  firom  the 
want  in  Ireland  of  a  medical  department  of  the  Privy  Ck>uncil,  such 
as  had  been  in  operation  for  many  years  in  England. 

DISCUSSION. 

Br.  Tbbacii  (LiTerpool)  said  that  he  wished  to  make  a  few  obeervations  on 
the  subject  from  a  practical  point  of  view  and  deriTed  from  his  own  experienoe. 
When  a  town  wu  found  to  be  in  an  insalubrious  condition  it  wbb  usual  for  people 
at  once  to  turn  round  and  blame  the  ruling  body  of  that  town,  and  perhaps  m  the 
course  of  their  discussions  blame  would  be  imputed  to  the  local  authorities  of 
Birmingham.  Now,  the  town  of  LiTerpool  had  been  in  a  most  insalubrious 
condition,  and  ^ret  he  was  not  prepared,  in  any  degree,  to  blame  the  goTeminff 
body,  neither  did  he  attach  any  blame  to  himself  or  to  nis  predecessor  in  the  oiBoe  of 
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Medical  Officer  of  Health.  But  he  did  put  the  blaine  distinctly  upon  the  lav. 
Take  tlie  duties  of  a  Medical  Officer.  No  man  interfered  with  him  in  finding  out 
the  causation  of  disease.  He  mi^ht  labour  night  and  day,  and  no  man  would  say 
nay  in  the  matt«r — no  one  would  interfere  with  him  in  the  supervision  of  lodging- 
houses,  or  of  sub-let  houses  under  the  provisions  of  the  Act  of  Parliament  passed 
in  1866.  Sut  it  was  when  he  interfered  by  a  certificate  declaring  a  place  to  be 
insalubrious,  and  called  upon  the  town  council  to  remedy  such  a  state  of  things — 
it  was  then  that  he  met  with  difficulties.  These  difficulties,  however,  did  not  proceed 
from  the  ruling  body,  and  why  ?  Take  an  instance  mentioned  by  the  reader  of 
the  first  paper.  He  (the  speaker)  had  found  privies  inside  a  house,  and  in  an 
improper  situation.  He  certified  that  it  was  necessary  to  have  them  removed. 
The  Healtii  Committee  accepted  his  certificate,  and  then  nobody  could  prevent  the 
tiling  being  done,  the  magistrate  being  bound  by  law  to  see  that  the  certificate 
was  literaUy  obeyed.  Here  the  law  was  wrong.  He  called  upon  the  owner  of 
premises — who  perhaps  had  bought  them  with  aU  their  faults — to  remedy  an  abuse, 
not  for  his  own  benefit,  but  for  the  benefit  of  the  public  at  large.  Now,  the 
administrators  of  the  law  should  have  power  to  prevent  expenses  being  throwii 
upon  the  owners,  who  were  sometimes  ahnost  ruined  in  consequence.  He 
estimated  that  during  his  tenure  of  office  £75,000  had  been  expended  in  effecting 
the  necessary  repairs.  In  conclusion  he  would  say,  "  Do  not  blame  the  looel 
bodies  without  inquiry.  Do  not  imagine  that  there  is  any  objection  to  Medical 
Officers  of  Health,  ana  do  not  believe  that  any  people  are  so  stupid  as  willinglY 
to  live  in  dirt."  It  was  the  incidence  of  the  payment  which  was  unjust  and 
tyrannical,  and  indeed  he  confessed  he  did  not  think  he  should  vote  for  the 
appointment  of  a  Medical  Officer  of  Health  if  he  were  an  owner  of  property. 

Mr.  Q-EORGE  Q-ODWiN,  F.B.S. :  I  do  not  wish  to  say  one  word  which  may  be 
considered  objectionable  by  the  authorities  of  Birmingham,  but  I  do  wish  to  say  a 
dozen  in  favour  of  humanity.  I  am  not  quite  certain  whether  Dr.  Trench  advo- 
cates  that  Medical  Officers  of  Health  should  have  more  power  than  the^  now 
possess.  My  own  experience  leads  me  to  think  that  they  snould.  But  I  wish  to 
address  myself  on  the  present  occasion  to  the  necessity  of  obtaining  for  all  towns 
containing  above  a  certain  number  of  inhabitants,  a  properly  authorized  Officer  of 
Health.  Yesterday,  aided  by  the  chief  of  the  police  of  Birmingham  I  visited  some 
districts  in  the  centre  of  the  town,  which  presented  conditions  that  were  most 
extraordinary,  considering  the  very  fair  death-rate  which  Birmingham  could  boast 
of  tiU  some  few  weeks  ago,  when  there  was  a  desperate  outbreak  of  diarrhoea 
among  yoimg  people.  In  the  streets  which  I  visited,  forming  a  district  more  than 
three  quarters  of  a  mile,  perhaps  a  mile  in  extent,  I  found  houses  tumbling  down, 
no  glass  in  the  windows,  floors  torn  up,  the  pavements  covered  with  decaying 
matter,  and  an  utter  want  of  closet  accommodation.  Now,  with  the  greatest 
respect  for  the  authorities  of  Birmingham,  and  with  no  wish  whatever  to  impute 
blame  to  them,  I  must  hope  that  what  is  stated  on  the  present  occasion  will  lead 
them  to  inquire  what  their  powers  are.  In  Balloon-street  I  found  double  houses ; 
the  rooms  are  full  of  people,  and  the  middens  all  full.  With  regard  to  No.  5 
Court  in  Brick  Kihi  Street,  there  is  a  cesspool  in  a  neighbouring  court  some  three 
feet  higher  than  the  pavement  of  No.  5  court  The  consequence  is  that  the  filth  is 
constantly  oozing  through  the  brick  wall  and  spreading  over  the  pavement  of  the 
court.  The  woman  whom  I  first  c[uestioned  saia  the  pUK^  was  very  healthy.  She 
had  three  children  living,  but  admitted  that  five  of  her  children  were  dead.  Next 
door  the  woman  had  no  children  dead,  but  she  said  her  husband  had  been  an 
invalid  for  many  months.  In  another  court  in  Staniforth-street,  an  open  cesspool 
was  to  be  seen,  that  is,  a  closet  ran  into  what  might  be  a  midden,  but  which,  never 
being  used,  was  full  of  foecal  matter.  Here  agam  there  was  just  the  same  appear- 
ance on  the  part  of  the  children,  pale  faces  and  staring  eyes ;  and  the  women's  faces 
were  worn  and  haggard.  Throughout  the  whole  inquiry,  not  one  child  did  I  meet 
vrith  who  was  able  to  read.  I  must,  therefore,  beg  leave  to  point  out  to  the  autho- 
rities of  Birmingham  that  here  is  an  enormous  population  Bving  under  conditions 
which  are  utterly  opposed  to  anything  like  health.  Dr.  Trench  would  say  that, 
under  such  conditions,  health  and  morality  are  absolutely  impossible.  Here  are 
some  two  thousand  people  living  in  the  heart  of  this  town  under  these  miserable 
conditions,  and  I  do  assert  most  fearlessly  that  sufficient  attempts  have  not  beei( 
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made  to  remedy  bo  frightful  a  state  of  things ;  and  moreover  that  the  authorities 
have  sufficient  power  to  remedy  many  of  the  evils  which  are  to  be  found  in  Bir- 
mingham at  the  present  time.  I  could  go  through  a  long  list  of  specific  cases,  but 
I  do  not  think  it  at  all  necessary.    I  point  to  this  large  district,  where  boys  and 

?:irls  are  growing  up  in  such  a  fashion  that  the  gaol  for  the  former  and  the  streets 
or  the  latter  form  the  only  possible  prospect.  And  one  must  ask,  not  only  "  where 
have  been  the  civil  authorities  of  Birmingham  ?  "  but  also  "  where  have  been  the 
clergymen  ?  "  Here  are  hundreds  upon  hundreds  of  children  growing  up  in  ignor- 
ance, without  any  attempt  whatever  being  made  to  lead  them  into  better  ways.  I 
maintain  that  every  child  in  such  a  town  as  Birmingham  ousht  to  be  known  to 
some  clergyman,  and  that  it  oufht  to  be  a  personal  disgrace  to  nim  if  the  children 
grow  up  in  utter  ignorance  of  tdi  that  is  right  and  proper. 

Dr.  G-AiRDNER,  Medical  Officer  of  Health  at  Glasgow,  remarked  that  in  some 
respects  his  experience  led  him  to  agree  with  a  good  deal  of  what  his  friend  Dr. 
Trench  said.  For  his  own  part,  he  ventured  to  raise  a  doubt  whether  it  would, 
on  the  whole,  be  for  the  good  of  the  Medical  Officer  that  he  should  be  emancipated 
from  the  control  of  the  municipal  authorities.  Such  a  proceeding  might  result  in 
the  establishment  of  a  school  of  doctrinaires  and  sanitary  tyrants  who  would 
ultimately  be  denounced  by  public  opinion.  This  was  not  the  first  time  that  the 
idea  had  been  broached  of  a  great  central  power  overriding,  as  it  were,  the  local 
authorities  in  matters  of  public  health.  Indeed,  the  scheme  was  tried  at  a  very 
early  stage  of  the  health  movement.  He  referred,  of  course,  to  the  gentlemen 
composing  the  Board  of  Health,  who  put  themselves  so  completely  out  of  harmony, 
not  only  with  public  opinion,  but  likewise  with  medical  opinion,  on  the  subject  of 
epidemic  disease,  that  thev  were  at  last  overthrown.  He  agreed  to  a  consiaerable 
extent  with  Dr.  Trench,  that  it  was  more  frequently  the  law  that  was  at  fault  than 
the  local  authorities,  especially  in  large  places ;  and  even  where  there  was  reason 
for  impatience,  the  object  in  view  would  usuallv  be  more  readily  attained  by 
waiting  a  little,  by  exercising  moral  influence,  and  oy  educating  the  local  authorities 
up  to  the  point  of  taking  an  interest  in  the  public  health,  rather  than  by  attempt- 
ing to  control  them  by  external  force.  He  had  had  a  great  deal  of  experience  in 
this  matter,  having  constantly  come  into  contact  with  individuals  and  with  Boards 
on  8ub;|ects  connected  with  the  public  health,  and  he  found  that  good  temper  and 
a  conciliatory  disposition,  together  with  a  reasonable  amoimt  of  firmness,  almost 
invariably  enabled  him  to  bring  people  to  his  own  way  of  thinking.  In  Glasgow, 
which,  from  a  sanitary  point  of  view,  was  still  one  of  the  worst  places  in  the 
kingdom,  very  many  evils  had  been  corrected,  and  in  the  immense  majority  of 
cases  the  correction  had  been  made  without  calling  in  the  aid  of  the  compulsory 
law  at  all.  Much  remained  to  be  done,  no  doubt,  but  he  must  express  his  belief 
that  it  would  be  for  the  public  benefit  that  it  should  be  done,  not  bv  making  the 
Medical  Officer  of  Health  a  despot,  but  by  his  conferring  in  a  friendly  spirit  with 
the  public  and  the  local  authorities. 

Mr.  Michael  was  afraid  he  should  be  classed  among  those  whom  the  preceding 
speaker  had  designated  doctrinaires^  for  he  maintained  the  doctrine  that  property 
hod  its  duties  as  well  as  its  privileges,  and  that  its  duties  hod  in  times  past  been 
too  much  overlooked.  Whoever  had  had  any  experience  in  the  carrying  out  of 
sanitary  improvements  in  this  country  was  aware  that  the  real  difficulty  lay  in 
the  opposition  of  the  owners  of  cottage  property,  who  were  to  a  great  extent  the 
persons  who  regulated  the  elections  of  meinbera  of  the  Local  Boards  and  Town 
Councils.  Educated  persons,  and  persons  belonging  to  the  higher  classes  of 
society,  had  held  aloor  of  late  years  from  such  boards,  and  the  consequence  had 
been  that  the  persons  who  were  interested  in  preventing  improvements  being 
effected,  had  maintained  too  groat  an  influence  in  local  government.  The  owners 
of  cottage  property  were,  as  a  rule,  extremely  poor,  and  unable  to  carry  out  the 
necessary  improvements.  The  cottages  were  the  foci  of  disease,  and  it  was 
obviously  absurd  to  talk  of  adopting  sanitary  measures,  unless  we  were  prepared 
to  deal  with  the  root  of  the  evil.  It  had  been  customary,  of  late,  to  decry  the 
General  Board  of  Health,  though,  in  truth,  the  country  was  greatly  indebted  to 
the  gentlemen  who  originally  composed  that  Board.  If  they  erred  at  all,  it  was 
only  in  being  too  zealous  for  what  they  believed  to  be  the  truth.  The  General 
Board  of  Health  exiiitcd  at  the  present  time,  and  was  the  same  as  it  had  always 
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been,  except  that  some  of  its  powers  were  now  remoyed  to  the  Secretarr  of  Sfcate*fl 
oiSoe.    Away  then  with  all  the  talk  about  the  Cteneral  Board  of  Health  haTiu 
proyed  a  failure ;  for  in  point  of  fact  we  are  now  carrying  out  the  work  wluon 
theyliad  indicated.    Then,  as  to  the  other  questions  respecting  Medical  Officers 
of  Health,  he  was  also  a  strong  doctrinaire.    He  was  sufficiently  transcendental 
to  belieye  that,  first  of  all.  Officers  of  Health  must  be  created.    At  present,  there 
were  next  to  none  in  this  country,  who  had  receiyed  a  proper  training  and 
education.      We  wanted  men  who  had  been  trained  in  medical   and   Burg;ical 
practice,  and  also  men  of  the  highest  scientific  acquirements  in  eyery  department, 
so  that  they  might  be  able  to  act  throughout  the  whole  counbT*  as  seryants  of  the 
G-oyemment,  and  not  as  servants  of  the  local  authorities.    He  would  now  jioint 
'  out  the  actual  state  of  the  law.    In  the  first  place,  the  Public  Health  Act  waa 
passed — a  most  clumsy  and  difficult  statute,  encumbered  by  a  yariety  of  other  Acts, 
fifty  in  number,    l^en  came  the  Local  Goyemment  Act  of  1858,  which  repealed 
many  of  the^  clauses  of  the  Public  Health  Act,  and  caused  many  other  Ajcta  to 
be  incorporated.    The  result  was  a  perfect  chaos.      So  impossible,  indeed,  was  it 
to  know  the  state  of  the  law,  and  so  easy  to  driye  through  the  Acts,  that  some 
goyeming  bodies  adopted  them  in  order  to  escape  from  any  le^islatiye  authority 
or  control;  and   it  became  necessary  to  pass  an  Act  of  Parliament  proyidine 
that  no  boroughs  with  a  population  below  a  certain  number  should  be  allowea 
to  adopt  these  Acts.     Wm,  the  Goyemment  felt  the  difficulty,  and  what  did 
they  do?    They  passed  the  Sewage  Utilization  Act  and  the  Sanitary  Act,  and 
these  Acts  together  were  only  operatiye  b^  mixing  up   the  prerious  Acts  and 
those   incorporated  with    them,    and   by   incorporating,   moreoyer,   twenty-six 
additional  Acts.      It  was    necessary,  therefore,  m    order   to    understand  wh&t 
the  law  was,  to  haye  at   one's  elbow  no   fewer  than  about  seyenty-fiye  Acts 
of  Parliament.    The  forty-ninth  section  of  the  Sanitary  Act  gaye  newer  to  the 
Secretary  of  State,  upon  the  report  of  any  indiyidual,  to  come  aown  upon  a 
district  witn  sledge-hammer  authority,  and  to  cause  all  requisite  sanitary  works 
to  be  executed.     Unfortunately,  howeyer,  the  Secretary  of  State  found  that  he 
had  no  power  to  leyy  the  money  required  for  carrying  out  the  provisions  of  the 
Act ;  and  it  was  only  in  the  present  year  that  an  Act  Bad  been  passed  to  amend 
the  Sanitary  Act,  and  another  to  amend  the  Sewage  Utilization  Act.    In  fact 
such  a  hash  had  been  made  of  the  whole  affair,  that  nobody  could  ascertain  what 
the  present  state  of  the  law  was.    What  individual,  he  would  ask,  would  under- 
take the  inyidious  task  of  reporting  to  the  Secretary  of  State  that  a  district  was 
insalubrious  ?    There  was  suoi  an  mtolerance  of  rates  throughout  the  country 
that  a  man  who  attempted  to  impose  a  fresh  burden  would  be  at  once  marked  out 
for  persecution.    If  the  Medical  Officer  of  Health  is  not  to  discharge  that  duty, 
where  could  a  man  be  found  who  could  discharge  it  ?    He  would  recommend  that 
the  whole  country  should  be  diyided  into  districts,  and  that  the  Medical  Officer, 
living  in  the  district,  a  man  highly  trained  in  medical  practice  and  ^e  higher 
scientific  walks  of  the    profession,  should   be  the  medium   between  the  local 
authorities  and  the  Secretary  of  State  to  report  on  the  sanitary  condition  of  the 
country.    In  conclusion,  he  suggested  that  these  Medical  Officers  might  also  be 
called  upon  togiye  scientific  eyidence  in  criminal  cases. 

Mr.  P.  H.  Holland  said  the  law  would  not  be  satisfactorily  administered  in 
England  except  by  the  union  of  the  general  with  the  local  authority.  If,  for 
example,  the  Secretary  of  State  had  been  legally  authorized  to  proyide  the  burial- 
grounds  which  the  aifferent  localities  required,  one  of  two  things  must  haye 
happened ;  either  he  must  have  incurred  expenses  much  heavier  than  the  rate- 
payers were  willing  to  pay,  or  else  the  work  would  have  been  done  in  a  very 
unsatisfactory  manner.  The  local  boards  had  made  better  provision  in  tins 
respect  than  any  Government  could  haye  made,  the  Secretary  of  State  havine  a 
veto  merely.  The  same  principle  might  to  a  yery  large  extent  be  acted  upon  with 
regard  to  town  improvements.  If  the  Inspector  appointed  by  the  general  Govern- 
ment had  the  power  of  saying  Uiat  certain  things  shall  not  be  done,  but  not  that 
certain  things  shall  be  done,  much  good  would  be  accomplished.  Suppose,  for 
instance,  that  a  certain  district  was  proved  to  be  so  unhealthy  that  the  lives  of  Uie 
dwellers  in  it  were  shortened  by  a  quarter  of  their  natural  duration.  Nobody, 
surely,  would  maintain  that  such  a  locality  ought  to  bo  continued  in  the  same 
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oondition.  If  the  evidence  was  satisfaotorv,  the  matter  might  be  brought  before 
a  court  of  law,  and  the  local  authorities  called  upon  not  to  allow  such  a  state  of 
things  to  remain.  He  himself  knew  a  town  where  3,000  persons  were  killed 
uimeoessarily  ever^  year ;  and  he  could  proye  before  a  court  of  law  that  ten 
indiTiduals  were  killed  per  diem,  owin^  to  the  neglect  of  the  Town  CounciL  Now 
ought  not  the  truth  of  such  an  allegation  to  be  provable  before  a  court  of  law  ? 
In  this  matter  there  were  two  great  difficulties.  If  general  inspectors  only  were 
appointed,  there  would  be  a  number  of  men  who  knew  little  of  the  reepective 
localities ;  while,  on  the  other  hand,  local  inspectors  were  necessarily  subject  to 
local  influences,  and  could  not  do  their  duty  without  exposing  themselves  to 
misrepresentation.  Why  then  not  have  both  ?  Why  not  have  general  inspectors 
to  do  what  the  local  inspectors  could  not  do  without  great  sacrifi^  ?  In  fSigland 
there  prevailed  an  intense  spirit  of  provincialism ;  and  the  consequence  was  that 
in  sanitary,  as  in  other  subieots,  a  man  confined  to  one  province  would  never 
learn,  or  at  all  events  would  learn  but  slowly,  what  was  going  on  in  other 
directions;  whereas  a  man  who  visited  many  districts  would  be  constantly 
extending  his  knowledge.  By  the  union  of  general  and  local  inspection, 
coupled  with  the  power  of  carrying  complaints  on  sanitary  subjects  into  courts 
of  law,  a  Kreat  deal  would  be  done  towards  getting  rid  or  the  evils  which  were 
now  comjuained  of. 

Dr.  Farb  :  We  might  discuss  the  first  question  in  an  abstract  way.  It  seems  to 
imply  that  there  are  Health  Officers  already  appointed.  Now  we  know  that  in  many 
towns  in  England,  and  in  every  district  of  liondon,  there  is  a  Health  Officer ;  and 
we  have  seen  and  heard  to-day  the  Health  OfBoers  of  Glasgow  and  Liverpool.  But 
I  have  never  heard  of  a  Healtn  Officer  for  Birmingham.  (A  voice :  There  is  none.) 
I  regret  very  much  to  hear  that^  and  I  trust  this  discussion  may  have  the  effect  of 
inducing  the  municipal  authorities  of  Birmingham  to  create  the  officer  whose 
functions  form  the  subject  of  our  present  deliberations.  And,  in  the  first  place, 
what  is  a  Health  Officer?  A  mecucal  attendant  visits  a  family  when  any  of  its 
members  are  iU ;  and  the  Health  Officer  is  to  the  community  at  large  what  the 
medical  attendant  is  to  the  family.  Families  are  quite  willing  to  pay  for  a  medical 
attendant,  but  there  has  been  hitherto  an  indisposition  to  appoint  an  officer  to 
attend  to  the  health  of  the  whole  community ;  not,  I  believe,  on  account  of  any 
natural  unwillingness  to  pay  for  what  would  be  for  the  benefit  of  the  community, 
but  because  the  utility  of  such  an  officer  has  not  been  hitherto  well  understood. 
Now,  I  believe  that  a  great  deal  more  can  be  done,  even  in  a  family,  in  preventing 
disease,  than  in  curing  disease  after  it  has  once  commenced.  It  is  like  a  fire.  It 
is  not  easy  to  put  out  a  great  fire,  but  it  is  easy  to  prevent  a  fire  breaking  out,  if 
people  will  tale  the  necessary  precautions.  I  feel  persuaded  that  it  would  be  an 
immense  economy  to  this  community  to  appoint  a  Health  Officer  who  would  act 
for  thfi  benefit  of  the  whole  commumty^  for  it  should  never  be  foreotten  that  the 
disease  brought  about  by  the  existence  of  nuisances  attacks  the  rich  as  well  as  the 
poor.  If  a  Health  Officer  were  appointed  in  Birmingham,  it  would  be  his  duty  to 
collect  statistics  respecting  the  ealubrity  of  the  town,  and  to  ascertain  the  actual 
mortality.  In  some  parts  of  the  county  about  12  in  1,000  have  died  annually 
during  the  last  twenty  or  thirty  years,  in  some  less  healthy  districts  in  England, 
the  number  has  been  about  17  in  1,000;  and  in  some  great  towns  the  figure  is  as 
high  as  25  or  30.  The  Birmingham  Daily  Poet  tells  us  that  the  mortality  of 
London  is  now  22  and  of  Edinburgh  28  in  1,000,  the  mortality  of  other  towns 
being  also  given.  The  death-rate  of  Birmingham  is  lower  than  that  of  English 
towns  generally,  but  the  deaths  from  diarrhoea  have  been  more  numerous  thsji  in 
other  j^aces.  Within  the  last  ten  weeks  the  deaths  from  that  cause  have  been,  in 
London,  4  in  the  1,000 ;  in  Bristol  and  Newcastle  the  same ;  in  Bradford,  7 ;  in 
Liverpool  and  Sheffield,  8 ;  in  Manchester,  Salford.  and  Leeds,  10 ;  and  in  Bir- 
mingham, 11  per  1,000.  Now,  if  there  were  a  Health  Officer  here,  it  would  be  his 
duty  to  endeavour  to  ascertain  the  causes  of  this  great  mortality  in  Birmingham. 
We  may  know  comparatively  little  about  the  causes  of  disease,  but  one  thing  we 
should  like  to  biow  is  the  reason  why,  in  Birmingham,  people  have  been  dyine  of 
this  particular  disease  at  a  higher  rate  than  in  any  other  part  of  the  kingdom.  Now 
a  Hodth  Officer  would,  perhaps,  be  able  to  supply  us  with  some  information  on  this 
subject  Mr.  George  Godwin,  however,  whose  eminence  as  an  architect  and 
sanitary  reformer  is  well  known,  has  brought  before  us  facts,  which  will  partly 
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explain  this  extraordinary  rate  of  mortality.  It  is  most  desirable,  I  think,  that  this 
De^rtment  should  urge  strongly  on  all  great  municipolitiee  the  importance  of 
having  a  Health  OfBcer ;  and  I  am  persuaded  we  shall  all  agree  that,  among  the 
functions  of  such  an  officer,  we  should  place  that  of  thorougnly  investigating  the 
sanitary  condition  of  the  population.  He  ought  to  submit  we  facta  to  the  con- 
sideration of  the  municipal  authorities  and  of  the  inhabitants.  Suppose  you  want 
a  thoroughly  good  water-supplv,  and  suppose  vou  want  to  get  nd  of  all  those 
horrible  nuisances  which  Mr.  Ghodwin  has  alluded  to,  it  is  impossible  to  get  the 
requisite  improvements  effected  without  much  labour  and  expense ;  and,  therefore, 
it  is  for  the  inhabitants  to  decide  whether  they  will  have  a  high  rate  of  mortality, 
or  whether  they  will  incur  the  expense  necessary  to  supply  their  town  with  pure 
water,  and  with  drainage,  and  to  mtroduce  cleanliness.  Edinburgh  has  a  Health 
Officer,  |ind  at  Bristol  there  is  a  most  efficient  one — ^Mr.  Davis.  Then  there  is 
Dr.  Trench  at  Liverpool,  and  Mr.  Lee  at  Manchester.  They  had  a  long  discussion 
at  B£anchester,  but  they  have  at  len^h  seen  the  propriety  of  appointing  a  Health 
Officer.  Leeds  and  Glasgow  have  also  their  Health  Officers.  With  regard  to  the 
Health  Officers  of  Glasgow  and  Liverpool,  I  may  remind  the  Department  thai, 
instead  of  attacking  the  bodies  to  which  they  belong,  they  defended  them  most 
ably,  thereby  showing  that  Health  Officers,  so  far  from  being  the  wild  animals 
which  some  town  councillors  picture  to  themselves,  are,  in  reality,  most  gentle  and 
tame.  Health  Officers  ought  certainly  to  endeavour  to  work  harmoniously  with 
the  local  bodies  by  which  mey  are  appointed. 

Mr.  Mark  Whitwell  (Bnstol)  was  happy  to  say  that  a  most  efficient  Health 
Officer  was  appointed  in  Bristol  three  or  four  years  ago,  and  that  the  only  regret 
was  that  his  powers  were  not  more  extensive.     Those,  however,  which' he  did 

S assess  he  had  exercised  faithfully  and  thoroughly  for  the  well-being  of  the  city, 
e  had  under  him  six  inspectors,  most,  if  not  all,  of  whom  had  been  detective 
policemen,  and  who  diecharsed  their  duties  in  an  admirable  manner.  On  one 
occasion  when  two  cases  of  cholera  were  heard  of,  the  Health  Officer,  without  a 
moment's  delay,  caused  all  the  sewers  near  the  house  to  be  disinfected,  the  con- 
sequence being  that  the  disease  did  not  spread.  During  an  outbreak  of  typhoid 
fever  some  years  ago,  similar  precautions  were  taken.  The  inhabitants  ex- 
perienced daily  the  benefit  of  having  such  an  officer,  and  he  trusted  that  one  result 
of  this  congress  would  be  the  appointment  of  a  Health  Officer  in  Birmingham. 

Dr.  Foster  :  As  man^  remarks  have  been  made  about  our  having  no  Medical 
Officer  of  Health  in  Birmingham,  I  think  it  but  just  that  the  medical  profession 
should  be  exonerated  from  all  blame  in  the  matter.  There  has  been  a  newsnaper 
controversy  on  the  subject,  and  a  memorial  has  been  signed  bv  nearly  all  the 
medical  men  in  Birmingham,  asking  for  the  appointment  of  a  M^edical  Officer  of 
Health.  This  memorial  was  presented  to  the  local  authorities,  but  as  yet  no 
response  has  been  elicited.  The  Birmingham  Daily  Post  has  published  a  succession 
of  articles  advocating  the  appointment  of  such  an  officer,  but  hitherto  we  have 
had  no  opportunity  of  obtaining  one.  Many  persons,  interested  in  this  question, 
have  look^  forward  with  a  considerable  amount  of  confidence  to  the  proceedings 
of  this  department,  which  they  hope  will  have  no  little  effect  in  inducing  the 
local  authorities  to  supply  what  we  regard  as  a  very  great  need. 

The  Mayor  of  Birmingham  (Mr.  Avery)  said  that  the  value  of  a  system  was 
mainly  determined  by  its  results,  and  for  a  great  number  of  years  Birmingham 
had  been  one  of  the  most  healthy  towns  in  England.  He  believed  that  for  many 
years  the  rate  of  mortality  had  been  24  in  the  1,(XX),  and  that  in  this  respect 
Birmingham  stood  second  or  third  among  all  the  English  towns.  It  would,  therefore, 
appear  that,  measured  by  its  practical  results,  the  system  adopted  in  Birmingham 
had,  af t«r  all,  not  been  very  unsuccessful.  Tliere  was  a  most  minute  supervision  of 
the  condition  of  nuisances  in  all  parts  of  the  town.  The  system  of  keeping  swine 
in  Birmingham  had  been  almost  expeUed  from  the  place.  Then  there  ^^-as  a  very 
vigorous  Inspection  Committee,  and  the  general  result  was  that  Binningham, 
taken  alto^etlier,  was  a  very  healthy  town.  During  the  last  few  months,  however, 
these  conditions  had  been  reversed,  and  this  was  certainly  a  subject  calling  for  the 
gravest  consideration.  It  might,  therefore,  be  gratifying  to  the  medical  pro- 
fession to  learn  that  the  inclination  of  the  municipal  authorities  was  in  favour  of 
the  appointment  of  a  Health  Officer,  but  before  adopting  an  expensive  system 
they  deflired,  not  unnaturally,  to  ascertain  whether  definite  results  of  a  Wuah&e 
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obamoter  were  likely  to  flow  from  it.  The  municipal  authoriUee  were  giving 
their  anziouB,  zealous,  and  Bensitiye  attention  to  the  subject,  and  when  Uie  proper 
time  arrived  he  had  not  the  elighteet  doubt  that  it  would  receive  a  oatiaractorj 
and  sufficient  solution.  [Mr.  Gh>DWiN  inquired  whether  the  mayor  had  heard  the 
statements  which  he  had  taken  the  liberty  of  making  in  the  early  part  of  the 
discussion,  and  whether  his  worship's  remarks  were  to  oe  taken  as  a  denial  of  t^e 
truth  of  those  statements  ?]  He  had  only  just  come  into  the  Section,  and  oon- 
sequendy  had  not  heard  the  statements  made  by  Mr.  GK)dwin. 

Mr.  G.  B.  BoTHERA  said  the  mortality  of  Nottingham,  where  he  resided,  was 
under  22  in  the  1,000,  and  yet  the  Mayor  of  Birmingham  was  of  opinion  that  the 
fact  of  the  rate  being  2A.  in  this  town  was  highly  satisfactory.  Whi&  the  mortality 
of  any  place  stood  at  24  per  1,000,  there  was  stiU  room  for  much  improvement. 
He  beheved  the  general  opinion  entertained  by  competent  persons  was  that  the 
normal  death-rate  ought  not  to  exceed  18  per  1,000 ;  and  if  so  the  death-rate  at 
Birmingham  was  6  per  1,000  in  excess  of  the  normsl  death-rate.  Consequently 
1,800  of  the  inhabitants  annually  died  who  might  live  under  more  favourable  cir- 
cumstances. He  regretted  to  say  that  there  was  no  Medical  Officer  of  Health  at 
Nottingham,  as  there  could  be  no  doubt  that  wherever  such  an  officer  had  been 
appointed  he  had  done  useful  work  in  the  oommunity  with  which  he  was  associated. 
U  this  were  an  admitted  fact — and  he  believed  it  was — surely  the  law  ought,  in 
the  interests  of  humanity,  to  compel  their  appointment  in  all  places  containing  a 
large  population.  The  practical  conclusion  to  which  he  desired  to  point  &s 
remarks  was,  that  if,  through  the  instrumentality  of  this  Association,  and  more 
especially  of  this  particular  Section,  an  impulse  could  be  given  to  the  compulsory 
appointment  of  medical  officers,  a  great  work  would  be  a^eved.  In  reference  to 
a  Bu^Kestion  made  by  Dr.  Trench,  he  must  erorees  his  belief  that  if  a  larae  town 
like  Birmingham  were  to  pay  for  the  removal  of  nuisances,  it  would  be  offerinff  a 
premium  for  their  existence.  More  service  mi^ht  be  done  by  dealing  in  tnis 
matter  with  a  strong  hand,  rather  than  by  offering  a  premium  to  people  to  get 
their  premises  into  such  a  state,  that  the  authorities  would  have  to  purduuw  ^em 
at  twice  their  PiK>per  value. 

Mr.  Councillor  BoLLAsoiv  defended  the  system  at  present  established  in  Bir- 
mingham. There  was  an  efficient  officer,  who  made  a  report  every  week.  If  a  case 
of  fever  were  reported  in  any  particular  locality,  that  localitv  was  immediately 
visited  with  the  view  of  ascertaining  the  cause  of  the  disease.  An  Ofllcer  of  Health 
could  do  no  more,  but  perhaps  1^  would  be  a  little  prince  of  a  little  kingdom. 
Birmingham,  he  declared,  would  never  submit  to  such  a  state  of  things.  The  place 
describe  by  Mr.  Gkxiwin  had  been  sewered,  and  notice  had  been  given  to  every 
householder  to  remove  the  nuisances. 

Dr.  Batlis  (Birkenhead)  said  Mr.  Bollason  deemed  it  quite  soflloient  that  a 
stadff  of  inspectors  should  look  after  the  health  of  the  town,  but  it  ought  to  be 
remembered  that  these  inspectors  were  imeducated  men.  Then  the  irremovability 
of  Health  Officers  was,  in  nis  judgment,  an  important  point;  They  ought  not  to 
be  dismissed  without  the  sanction  of  the  Secretary  of  State. 

Dr.  BuMSBT,  the  President  of  the  Department,  then  briefly  summed  up  the  dis- 
cussion. He  said  that  Mr.  Hayward's  paper  showed  how  an  uncompromising  and 
sealous  performance  of  duty  led  to  hopeless  conflict  with  the  local  Boards  of  small 
towns,  and  proved  the  inexpediency  of  compelling  such  places  to  appoint  Officers 
of  Health.  He  expressed  his  satisfaction  that  Mr.  Liddle  had  brought  his  long 
experience  as  a  Health  Officer  in  the  metropolis  to  aid  the  settlement  of  this 

auestion,  and  had  so  dearly  pointed  out  the  principal  functions  and  conditions  of 
iie  office.  He  thought  also  tnat  Dr.  Mapother  had  done  great  service  in  showing 
the  importance  of  combining  medico-legal  functions  with  sanitary  duties  in  these 
appointments.  He  considered  that  this  diicussion  had  confirmed  the  principle  of 
organizing  a  body  of  Health  Officers  for  all  the  districts  of  the  kingaom.  WiUi 
reference  to  a  remark  which  had  been  made  by  one  of  the  speakers,  he,  as  a 
member  of  the  medical  profession,  disavowed  any  design  to  get  up  a  movement  for 
sanitary  appointments  in  the  interests  of  that  profession.  Any  measure  which 
tended  so  obvioudy  to  diminish  sickness  and  mortality  was  clearW  in  the  interests 
of  the  public.  Without  dwelling  on  what  might  be  called  the  doctrinaire  aspect 
of  thsr  question,  so  ably  treated  by  Mr.  Michael  and  others,  he  would  merely 

2l 


Digitized  by 


Google 


481  Health  Summary. 

annoimoe  tbat  his  friend  Pr.  Eurr  Trould  propose  a  deflsite  renlution,  wbioh  he 
beUered  would  be  of  fuoha  luitare  that  all  preeenW.howeyer  much  they  might  differ 
on  points  of  detail,  would  be  able  to  support  it.  HJsying  declared  his  ofrposition  to 
the  compulsory  appointment  of  Health  Officers,  until  the  office  were  judioioasly 
constituted  by  law,  under  ssf  e  and  proper  conditions,  with  the  right  of  ifeto  }^ 
CK)Temment  upon  irregular  aj^intments  and  unjust  dismissals,  he  oalled  on 
Br.  fVurr  to  pro]pose  the  resolution. 
Dr.  Fabb  then  proposed  the  following  resolution : — 

"  That  in  the  oninion  of  this  Department,  well-<|ualified  Health  Officers  ahould 
be  appointed  in  aU.  the  registration  districts,  indudm^  the  great  towns  of  the  kdng- 
dom;  that  their  functions  should,  among  others,  mdude  an  inquiir  into  the 
preYolenoe  of  disease  and  mortality,  an  inyestigation  into  the  causes  of  ill-health 
and  of  premature  death,  and  the  frequent  publication  of  the  facts  submitted  by 
them  to  the  authorities ;  that  they  should  be  at  the  head  of  the  ezecutiye  depart- 
ment to  carry  out  the  law  and  decisions  of  the  Health  Committee;  that  the 
educational  qualifications,  position,  and  tenure  of  office  for  Health  Officers  shotdd 
be  such  as  to  guarantee  efficient  and  beneficial  action.** 

Mr.  Hoiii.AK]>  seconded  th«  resolution,  whieh  was  put  to  the  meetiDg  aad 
^arriod  vnaoimously. 


PUBLIO  HOSPITALS  AND  DISPBKSABIES. 

Can  the  Public  Hospitals  and  Dispensaries  of  the  Country  be 
so  Administered  as  to  conduce  more  to  the  Welfare  of  the 
Community  i 

IN  addition  to  the  papers  read  by  Miss  Garrett,  printed  at  p.  465, 
Mr.  C.  E.  Mathews,  Dr.  Henry  Monckton,  Dr.  Horace  Dobell, 
Dr.  Percy  Leslie,  Dr.  Ogle,  of  Derby,  and  Dr,  T.  Hawksley,  t%tA 
papers. 

Mr.  C.  E.  Mathbws,  in  his  paper,  set  out  with  the  remaric  that 
great  institutions,  supported  by  a  generous  and  too-confiding  public 
under  the  belief  that  no  poor  man  labouring  under  a  serious  £sease 
was  turned  away  from  them,  presented  the  monstrous  anomaly  that  the 
more  Tiolent  and  dangerous  the  disease,  the  less  chance'  there  was 
of  the  patient's  reception.  They  were  so  surrounded  by  formalities 
and  privileges,  as  to  have  become  not  public  refuges  for  the  sick 
poor,  but  private  institutions  for  the  relief  of  subscribers'  nominees. 
Our  hospital  system  was  so  radically  bad  that  it  tended  to  redaoe 
to  the  smallest  amount  the  good  done  by  our  large  establishments 
and  liberal  expenditure  of  money.  It  was  no  part  of  his  duty  to 
call  attention  to  the  shameful  shortcomings  of  the  English  Poor 
Law.  But  so  long  as  the  public  hospitals  deemed  it  any  part  of 
their  duty  to  supjuement  those  shortcomings,  so  long  we  should  have 
no  real  improvement  in  Poor  Law  medical  administration.  Paupers, 
except  in  cases  of  great  urgency,  should  be  deemed  ineligible  for 
admission  into  hospitals^  and  should  be  relegated  to  the  infirmary 
and  the  paridi  doctor.  Li  these  days,  when  gratuitous  medical 
service  had  excited  an  unusual  share  of  public  attention,  it  would  be 
conceded,  at  least  by  medical  men,  that  one  of  the  first  reforms 
needed  in  hospital  administration  was  the  rigid  exclusion  of  all 
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penonB  who  were  in  no  sense  necesBitons.  The  first  step  in  the 
direction  of  hospital  reform  was  that  every  institution  which  aimed 
at  treating  the  largest  possible  number  of  proper  and  deserving 
oases  must  i^point  an  officer  to  inquire  into  the  social  fitness  of 
applicants  for  relieC  This  difficult  duty  should  form  no  part  of 
the  labours  of  a  medical  officer;  it  should  be  performed  by  an 
authorized  and  salaried  officer  of  ihe  institution,  directly  responsible 
to  the  committee  of  management  In  Paris  the  hospitals,  which  were 
partly  endowed  and  partly  supported  by  Gk>vemmeut,  were  bound  to 
receive  all  the  sick  poor  of  the  department ;  and  every  one  who  was 
poor  enough  and  sick  enough  to  require  admission,  was  sent  by  a  pub* 
lie  officer  into  any  one  of  the  hospitals  in  which  a  bed  happened  to  be 
vacant.  The  privileged  system  was  completely  and  utterly  bad  in  every 
conceivable  aspect :— 1.  It  contravened  the  true  principles  of  Christian 
benevolence.  It  was  based  upon  the  principle^  that  as  a  man 
sabscribes  to  a  hospital  so  he  was  privileged  to  send  his  relativesi 
or  fiiends,  or  dependents  into  the  wards;  and  the  institution  where 
this  system  was  carried  on  arrogated  to  itself  the  dignity  of  a 
public  charity.  2.  It  could  not  be  worked  except  upon  the  compound 
method  of  also  admitting  aocidents  and  urgent  medical  cases  tree— <* 
a  complex  system,  whi^  could  be  provcMi  to  demonstration  to  be 
the  cause  of  never^nding  financial  embarrassment^  constant  changes 
in  subscribers'  privileges,  already  adjusted  on  data  which  have  nO 
existence,  ludicrous  administrative  difficully,  and  confusion.  3.  It 
prevented  the  admission  of  the  true  hospital  population,  and  left 
the  seleetion  of  patients  to  a  class  of  persons  who  were  wholly 
incompetent  to  discharge  that  duty.  The  subscribers  knew  nothing 
of  the  number  of  beds  vacant,  of  the  possible  injury  from  delay  in 
tlie  treatment,  or  the  severity  of  the  accident,  or  the  contagious* 
ness  of  the  disease,  or  the  comparative  condition  of  applicants  in  a 
medical  sense  equal ;  and  so  the  boldest  beggar  obtained  the  biggest 
loaf,  the  most  deserving  case  was  left  out  in  the  cold,  and  the 
**  charity'*  got  filled  up  With  chronic  cases,  malingerers,  and  hos- 
pital buds.  These  were  only  some  of  the  objections  to  the 
obnoxious  system  of  privilege.  There  were  many  more.  The 
cumbrous  business  of  admission  and  discharge  ;  the  arrangement 
by  which  a  patient  who  was  ill  on  Monday  could  not  obtain 
admission  till  Friday,  because  a  hospital  only  received  on  that 
day,  and  by  which  a  patient  cured  on  Saturday  must  remain 
till  the  following  Thursday,  because  the  hospital  only  discharged 
on  that  day;  the  fact  that  medical  officers  disliked  discharging 
privileged  patients,  though  cured  or  incurable,  lest  the  subscriber 
should  think  he  had  not  foil  value  for  his  money  till  his  ticket  had 
run  out ;  the  practical  impossibility  of  suddenly  closing  a  wing  or  a 
ward ;  the  curious  arrangement  by  which,  irrespective  of  the  wants 
of  a  district,  a  hospital  was  full,  while  the  subscribers  had  a  good 
stock  of  notes  of  recommendation,  and  half  empty  when  the  stock 
had  become  low ;  the  weary  journeys  firom  subscriber  to  subscriber 
in  search  of  tickets  of  admission,  and  the  consequent  aggravation 
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of  diseaBe  from  want  of  speedj  treatment.     These  were  some  of 
the  ineyitable'  results  of  a  system  which  could  not  escape    the 
condemnation  of  just  and  thoughtful  men.      Mr.  Mathews  then 
instanced  the  following  hospitals,  well  managed,  where   the  pri- 
vileged system  prevailed,  and  showed  the  amount  of  their  incomes 
to    be   small : — ^Westminster    Hospital,    £1,300  ;    King's    College 
Hospital,  £1,800  ;   and  the  Royal  Infirmary  of  Glasgow,  with   a 
subscription  list  of  under  £4,000.     The  latter  gave  privileges  onlj 
to  subscribers  of  a  guinea  and  upwards,  and  had  not  one  single 
subscription  under  that  amount.     The  Free  Infirmary  of  Edinburgh, 
admitting  no  pauper,  giving  no  privilege^  situated  in  a  city  which, 
whatever   its  advantages,    is  in    wealth,    extent,  and    population 
altogether  inconsiderable  compared  to  Glasgow,  had  a  subscription 
list  of  £7,000  a  year,  of  which  £4,000  was  contributed  in  sums  at 
and  under  half  a  guinea.     All  unfit  persons  might  be  rejected  from 
our  hospitals.     They  might  teem  with  medical  talent ;  they  might 
be  models  of  economical  administration;   but,  judged  by  the  high 
standard    of    hospital   necessities    and   morality,    they   would   be 
miserable  failures  until  they  breathed  the  spirit  of  freedom,  and 
the  whole  of  their  monstrous  fabric  of  privilege  was  shattered  to  ita 
base.    Among  the  more  important  improvements  needed  in  hospital 
administration  was  the  manner  of   the  election    of  the  medical 
ofiicers.    The  system  commonly  in  vogue  gave  rise  to  some  curious 
reflections.     A  vacancy  occurred,  let  them  say,  in  the  ofiice  of 
physician  or  surgeon  to  the  Birmingham  General  Hospital.     The 
moment  the  vacancy  was  announced — sometimes  in  anticipation  of 
it — a  canvass   began  of  over    1,300  voters   (scattered    all    over 
England),  involving  the  turmoil,  expense,   and  excitement  of  an 
ordinary  Parliamentary  election.    What  was  the  inevitable  result  t 
No  stranger,  however  eminent,  had  a  chance  in  the  competition. 
No  poor  man,  however  able,  could  stand  his  ground.    Votes  were 
given  from  motives  of  friendship  or  personal  connection — ^sometimes 
with  scanty  reference   to    purely  professional   qualifications — and 
the  prize  was  carried  ofi*  by  the  candidate  who  could  command  the 
largest  medical  support,  or  the  widest  local  influence.     So  unsatis* 
factory  was  this  system  of  election  felt  to  be  in  this  town,  in 
consequence  of  a  recent  severely  contested  election  for  the  sui^on- 
Bhip  of  the  General  Hospital,  that  great  changes  had  already  taken 
place.    In  one  hospital  the  reasons  which  induced  the  managers  to 
vest  the  election  of  medical  officers  in  a  special  board,  having  no 
other  function,  were  widely  circulated,  and  it  was  resolved  that  the 
future  election  of  medical  officers  should  be  vested  in  the  general 
officers,  the  committee  of  management,  the  medical  staff,  six  medical 
gentlemen  holding  office  in  other  institutions,  and  twenty  governors 
annually  chosen  by  lot.    A  large  local  hospital  had  adopted  nearly 
similar  regulations ;   and  the  Birmingham  General  Hospital,  after 
referring  the  matter  to  a  Special  Committee  whilst  limiting  the 
time  of  an  election,   and  reducing   the  expense  by  allowing   all 
governors  to  vote  by  proxy,  had  not  yet  grappled  with  the  real 
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difficulty.    An  election  had  taken  place  at  each  of  the  two  hospitals 
above  indicated ;    the  new  system  was  generally  approved,  and  no 
instance  had  been  recorded  of  any  governor  ceasing  his  subscription 
in    consequence    of   the   withdrawal    of   the    doubtful   privilege. 
Medical  appointments  to  hospitals  were  far  too  few,   and  their 
honours  and  benefits  were  held  too  long.    The  differences  between 
difierent  hospitals,  as  regarded  the  extent  of  staff,  were  remarkable, 
as  were  also  the  differences  between  what  was  deemed  essential 
at  one  period  as  compared  with  another.    It  was  an  obvious  truism 
that  the  larger  the  number  of  qualified  medical  men  attending  the 
poor  in  hospitals,  4he  larger  would  be  the  number  of  experienced 
private    practitioners.      Great    difference    of  opinion  had    always 
existed  as  to  the  value  of  the  out-patient  departments  attached  to 
some  of  our  larger  hospitals.      Under  the  free  system  they  were 
the  natural  source  for  the  supply  of  in-patients,  and  were  con- 
sequently of  the  greatest  value.      But,   probably,  in  no  English 
hospital  were  these  departments  ever  administered  with  success  or 
satisfaction.      The  less   conscientious    members  of  hospital    stafis 
ignored  them  altogether,   and  left  them  to  the  charge  of  house 
surgeons  and  hospital  pupils.      The  conscientious  medical  officer 
regarded  them  as  a  necessary  evil,  and  sometimes  struggled  bravely 
with  difficulties  wholly  impossible  to  overcome.     Did  it^  therefore, 
seem  altogether  reasonable  that,  if  these  out-patients  really  formed 
part  of  the  deserving  poor,   general   practitioners   should  be  ap- 
pointed to    attend    them  in  such   numbers  as  that    they  should 
soon  cease   to.be   burdensome?    The   doctors  would  thus   share 
in  the  advantages  of  hospital  practice,  and  the  unhappy  patients 
would,   for  the  first  time,  have  the  benefit  of  an  efficient  exami- 
nation.    The  relations  between  medical  officers  and  the  institutions 
they  served  were  eminently  unsatisfactory.      The  time  had  come 
when  the  relations  of  medical  officers  to  public  charities  must  be 
reconsidered.     There  were  many  institutions  where   medical  men 
received    indirectly  very  considerable  emolument.    It  might  be  by 
the  fees  'of  pupils  or  by  increased    reputation,    and  consequently 
increased    practice.       In    these   cases  committees  of  management 
might    strike    a    fair  bargain   with   their  medical  officers;   and, 
provided   that    the  hospital    work   was  effectually  and  regularly 
performed,  and  the  medical  officer  was  satisfied  with  his  indirect 
remuneration,  it  deemed  unreasonable  to  join  in  the  cry  of  those 
who  advocated  the  suppression  of  all  medical  services  except  for 
direct  remuneration.     It  was  lamentable  how  little  hospitab  were 
employed  for  the  purposes  of  instruction.     That  they  diffused  but 
little  knowledge  amongst  the  balk  of  medical  men  he  had  already 
shown,  and,  unless  a  total  change  of  system  was  soon  observed,  the 
rising  youth  of  the  medical  profession  would  be  behind  their  fathers 
and  their  grandfathers  in  that  practical  acquaintance  with  their 
calling,  which  was  once  obtained  by  a  lengUiened  apprenticeship. 
In  conclusion,  Mr.  Mathews  said,  let  this  i^sociation  set  itself  the 
task  of  procuring  for  the  various  English  hospitals  a  Government 
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Commission  of  Inqairj.  The  maintenanoe  of  the  public  health  was 
one  of  the  first— one  of  the  few  daties  of  a  wise  Gk)yemment.  The 
great  county  and  town  hospitab  were,  for  the  most  part,  in  the 
enjoyment  of  large  Incomes  from  the  donations  and  legacies  ol  dead 
GoYemors.  They  were  as  lairly  the  property  of  tiie  public  as 
colleges  or  gnunmar  schools,  as  fit  objects  of  Goyemment  inspection, 
and,  if  necessary,  of  Gk)Yernment  control.  He  felt  that  he  ought 
to  apologise,  not  being  a  medical  man,  for  expressing  himself  so 
unreservedly  on  questions  of  hospital  administration.  But  these 
were  subjects  which  ought  to  be  discussed  in  general  as  well  as  in 
medical  circles.  They  were  especially  interesting  to  him,  and  he 
had  studied  them  for  many  years  in  conjunction  with  some  memben 
of  the  noble  profession  which  he  sincerely  respected  and  honoured. 
They  were  subjects  interesting  alike  to  Ihe  philanthropist  and  the 
political  economist,  to  the  medical  profession  and  the  sick  poor. 
They  were  subjects,  in  the  words  of  Coleridge,  '^  on  which  I  should 
find  it  difficult  not  to  say  much,  though  certain,  after  all,  that  I  should 
still  leave  the  better  part  unsaid,  and  the  gleaning  for  others  richer 
than  my  harvest" 

Dr.  MoNOXTON,  of  Bugeley,  answering  the  special  question  for 
discussion,  affirmed  that  hospitals  may  be  so  administered  by  infus- 
ing largely  into  their  constitution  a  provident  and  self-supporting 
principle.    On  the  principle  that  the  indiscriminate  distribution   of 
our  bounty  often  tends  to  the  pauperising  and  demoralising  of  its 
recipients,  Dr.  Monckton  urged   that  it  became  the  philanthropist, 
leaving  the  strictly  pauper  class  to  the  legalised  charity  of  the  Poor 
Law,  to  consider  how  he  might  so  aid  and  assist  the  struggling 
mechanic  and  peasant,  as  to  prevent  him  falling  into  pauperism,  or 
losing  his  independence  and  self-respect,  by  being  involved  in   a 
hopeless  state  of  debt    As  to  the  provision  to  be  made  for  sickness, 
the  writer  said  he  gave  preference  neither  to  the  small  village  pot- 
house club,  nor  to  tiie  universal  association  with  its  central  metro- 
politan management,  but  rather  to  the  district  society,  founded  and 
arranged  by  a  committee  of  noblemen,  clergymen,  ^.,  with  the  aid 
of  competent  actuaries.     Some  of  these  had  been  purely  gratuitous 
charities,  the  subscribers  giving  tickets  to  their  sick  ndghl^urs,  who 
were  thus  attended  free  of  charge ;  others  again  divided  the  cost  of 
attendance  between  subscribers  of  the  sick  they  recommended,  the 
latter  paying  a  small  sum  when  requiring  medical  aid.     Neither  of 
these,  however,  encouraged  providence  and  independence  in  those  of 
limited  yet  regular  incomes ;  while  this  was  accomplished  by  tiie  self- 
supporting  provident  dispensary,  or  purely  medical  dub.    As    an 
arrangement  between  medical  men  and  working  men  the  Provident 
Dispensary  was  undoubtedly  equitable  and  convenient,  although,  like 
the  best  of  everything,  liable  to  some  abuse.   This  was  chiefly  to  be 
feared  in  large  towns,  where  the  inhabitants  must  be  but  little  known 
personally  to  any  committee;  but  even  in  such  localities  the  medical 
attendant  would  be  so  well  able  to  assist  the  committee,  as  to  prevent  its 
being  as  much  imposed  upon  as  are  the  large  hospitals  of  oar  Inge 
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towns.  Such  provident  self-supporting  dispensaries  were  especially 
suitable  for  snudl  towns  and  the  district  within  a  radius  of  four  or  five 
miles,  including  a  population  of  perhaps  less  than  10,000  inhabitants. 
Dr.  Monckton  then  gave  a  brief  sketch  of  the  rules  and  mode  of  work- 
ing such  an  institution  as  that  which  he  adrocated,  and  also  urged  the 
importance  of  a  cottage  hospital  in  connection  therewith,  which  might 
also  become  a  school  for  tiie  education  of  nurses  for  duty  in  the 
surrounding  neighbourhood.  Dr.  Monckton  also  started  the  question, 
whether  it  was  desirable  that  the  present  system  of  recommenda- 
tion of  patients  by  subscribers  to  hospitals  should  be  continued.  It 
was,  he  said,  well  known  that  this  practice  had  long  been  discon- 
tinued in  the  best  and  most  useful  metropolitan  hospitals,  it  being  found 
that  under  it  the  beds  would  be  filled  by  comparatiyely  unimportant 
cases,  to  the  exclusion  of  severe,  ui^ent,  and  necessitous  ones.  There 
was  much  reason  to  believe  that  such  was  the  case  in  many  provincial 
hospitals,  in  which  comparatively  trivial  cases  were  treated  because 
sent  by  some  distant  patron,  while  the  back  slums  of  the  towns  might 
be  crowded  with  more  acute  and  more  urgent  cases.  Surely,  then, 
it  would  be  better  that  the  selection  of  patients,  of  house  surgeons, 
matrons,  and  other  officials,  should  be  left  by  Uie  subscribers  in  the 
hands  of  a  competent  committee  of  management^  in  which  the  medical 
element  was  adequately  represented. 

Dr.  DoBBix,  in  a  paper  on  the  mode  of  admission  to  hospitals, 
affirmed  that  the  new  Poor  Law  arrangements,  if  adopted,  would  at 
once  place  the  medical  charities  and  the  services  of  their  honorary 
medical  staffs  upon  a  new  footing  as  regards  the  poor.  He  showed 
how  a  large  proportion  of  the  cases  now  treated  have  no  other 
claim  except  their  poverty,  and  poverty  of  itself  would  no  longer 
constitute  a  claim  when  such  patients  could  get  all  they  wanted  at 
Poor  Law  Lifirmaries  and  Dispensaries.  To  oontinue  to  supply 
such  persons  with  gratuitous  relief  from  medical  charities  would, 
therefore,  be  absolutely  unnecessary  in  future,  unless  it  were  done 
with  the  recognised  object  of  reducing  the  poor-rates  by  private 
munificence.  Dr.  Dobell's  suggestion  was,  that  in  future  no  un- 
selected  cases  should  be  admissible  for  relief  at  institutions 
supported  by  endowments  or  by  voluntary  contributions*  These 
medical  charities  should  be  employed  solely  in  supplying  in  cases 
of  difficulty  and  importance  the  consulting  advice  of  physicians 
and  surgeons,  to  three  classes  of  applicants,  viz.,  1.  The  better-off 
poor,  who,  though  just  able  to  pay  a  family  doctor,  could  not  afford 
a  consultation  fea  2.  The  destitute  poor,  to  whom  the  Poor  Law 
Dispensary  and  Infirmary  should  supply  the  important  place  of  the 
family  doctor.  8.  Cases  of  emei^ency.  A  short  printed  form  of 
certificate^  certifying  that  the  applicant  was  a  fit  subject  for 
medical  advice,  should  be  signed  by  a  legally  qualified  medical 
mau,  and  should  be  made  the  essential  claim  to  hospital  relief.  In 
the  endowed  institutions  this  certificate  alone  might  be  sufficient 
while  in  those  dependent  upon  the  subscriptions  of  governors  the 
certificate  might  be  the  guarantee  at  once  to  the  subscriber  and  to 
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the  hospital  that  the  case  was  one  fitted  to  receive  the  benefits  of 
the  charity.  It  would,  of  course,  still  be  open  to  the  hospital 
authorities  to  reject  the  case  should  circumstances  require  it. 
Blank  forms  of  certificates  might  be  given  away  at  the  Poor  Law 
Dispensaries  and  at  the  Hospitals,  and  without  such  a  certificate 
filled  up  by  a  legally  quaHfied  practitioner  no  case  should  be 
admitted  to  any  medical  institution  not  supported  by  the  poor 
ratesy  except,  of  course,  in  cases  of  emei^ency. 

Dr.  Perot  Leslie's  paper  was  on  gratuitous  medical  labour, 
which,  as  at  present  carried  on  at  hospitals  and  dispensaries,  he 
characterised  as  being  the  greatest  bane  of  the  medical  profession,  and 
one  of  the  greatest  systems  of  imposture  and  deception  now  exisilDg 
in  any  calling.  He  urged  that  medical  men  should  insist  upon  re- 
muneration for  their  services ;  and,  instead  of  extending  the  gratuitous 
system  adopted  at  hospitals  and  dispensaries,  every  encouragement 
i^ould  be  given  to  provident  institutions  of  all  kinds,  by  which  the 
mass  of  the  people  endeavoured  to  provide  for  themselves.  There 
were  already  "village  hospitals"  and  ** provident  dispensaries,'* 
where  the  patients  paid  a  considerable  portion  of  the  whole  expenses, 
and  in  some  instances  the  medical  staff  obtained  fiur  stipends.  An 
extension  and  modification  of  this  system,  adapted  to  the  lai^  insti- 
tutions of  towns  and  cities,  was  the  great  desideratum. 

Dr.  Ogle  (Derby)  in  his  paper  suggested  various  means  by 
which  hospitals  and  dispensaries  might  be  made  more  efficient  as 
medical  institutions,  financially  more  sound,  and  at  the  same  time 
contribute  to  the  welfare  of  the  community. 

Dr.  Hawkslbt's  paper  urged  that  in  the  administration  of  our 
medical  charities,  the  staff  of  physicians  and  surgeons  was  generally 
too  small,  especially  in  the  out-patient  department  He  recom- 
mended the  appointment  of  a  committee,  whose  duty  it  should  be  to 
inquire  into  and  report  upon  all  cases  of  application  for  relief,  and 
thus  prevent  abuse  of  the  charity. 

msoussioN. 

Br.  Aldis  Baid  that  the  papers  which  had  been  read  were  in  themselyee  strong 
eTidenoe  that  improTements  were  required  in  hospitalB  and  diepenaaries.  There 
was  one  important  department  which  stood  in  great  need  of  amendment,  Tix.,  the 
educational  department,  which  was  at  present  far  too  limited.  This  waa  a 
subject  which  had  already  been  treated  of  m  the  medical  journals  bj  Br.  SieT^ing, 
who  stated,  and  with  truth,  that  the  out-patient  department  might  be  much  more 
used  than  it  was  for  the  purpose  of  tea<ming  students  to  prescribe.  Then,  again, 
our  hospitals  and  dispensaries  might  be  made  more  serriceable  for  sanitary 
purposes,  viz.,  in  the  obtaining  of  statistics  and  faithful  records  of  existing  disease. 
A  great  deal  had  been  said  with  regard  to  the  abuse  of  charities,  and  yery  posrablj 
many  persons  availed  themselyes  of  hospitals  who  were  well  able  to  pay  for  medical 
adyice  and  assistance.  His  experience,  noweyer,  led  him  to  belieye  that  such  was 
not  the  case  with  regard  to  dispensaries. 

Mr.  George  G-odww,  F.R.S. :  I  hope  that  amid  all  the  very  necessary  reforma 
which  the  writers  of  the  papers  that  have  been  read  to-day,  and  many  other 
members  of  this  Bepartment  desire,  they  will  not  omit  that  veiy  important 
requisite,  the  reform  of  the  buildings  themselves.    Something  has  indeed  been 
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done  in  this  direction  during  the  last  few  years.  Dr.  Bobertson,  Miss  Nightingale, 
and  m^f'self  in  a  humble  way,  hare  laboured  to  brinff  about  the  introduction  of  the 
"pavilion"  plan,  which  is  now,  I  belieTO,  genenJlj  adopted.  Nevertheless,  a 
large  number  of  the  hospitals  throughout  the  country  remain  in  their  old,  and  most 
disreputable,  inconvenient,  and  dangerous  condition,  and  therefore  one  would  be 
glad  to  find  that  in  the  course  of  this  discussion,  which  will,  I  hope,  produce 
tangible  results,  the  consideration  of  the  buildings  themselves  will  not  be  omitted. 
The  importance  of  this  question  will  be  obvious  if  we  bear  in  mind  that  170  out  of 
every  1,000  persons  who  die  in  London  die  in  (lospitals,  and  that  from  32,000  to 
35,000  persons  died  in  honpitab  in  England  and  Wales  during  the  year  1867.  I 
assert  imhesitatin^ly  that  there  are  hospitals  in  London  where  there  is  no  chance 
whatever  for  patients  under  certain  circumstances.  There  are  also  hospitals  in 
many  laree  towns,  the  physicians  of  which  have  said  to  me,  "  Any  patient  would 
be  more  fikely  to  recover  under  a  hed^  with  an  old  woman  to  look  after  him  than 
he  would  in  certain  wards  of  our  hospital  with  the  attention  that  is  there  bestowed 
on  him."  With  such  facts  before  the  profession  and  the  public,  these  conditions 
ought  not  to  be  allowed  to  exist.  What  is  the  use  of  our  proving  indisputably 
that  these  evils  can  be  removed  by  taking  certain  steps,  if  through  apathy  or 
mistaken  notions  about  saving  money  those  steps  are  never  taken  ?  In  this  very 
room  I  heard  yesterday  of  certain  additions  being  made  to  the  Salop  Lifirmary, 
and  if  I  was  correctly  informed,  ^[reat  discredit  attaches  to  the  governing  body. 
Some  inquiry  will,  I  hope,  be  instituted,  and  the  progress  of  the  alterations 
arrested.  It  would  seem  that  some  supervising  power  is  necessary.  Ought  the 
parish  Board  or  the  Board  of  G-uardians,  or  the  directing  Board  of  a  hospital  to 
be  permitted  to  erect  a  building  in  which  cures  cannot  be  properly  performed  ?  I 
trust  that  under  the  circumstances  you  will  excuse  me  for  naving  taken  the  liberty 
of  urging  you  to  consider  in  the  course  of  your  discussion  the  necessity  of 
reforming  the  buildings  themselves. 

Dr.  Stbwast  said :  I  do  not  know  what  may  be  the  alterations  proposed  to  be 
made  in  the  Salop  Infirmarv,  but  in  regard  to  what  has  just  fallen  from  Mr. 
Godwin,  I  think  tnat,  notwitnstandinff  his  very  high  authority,  there  is  no  argu- 
ment more  fallacious  than  that  which  is  drawn  m>m  the  mortality  of  hospitals. 
I  am  not  here,  however,  to  deny  that  some  hospitals  are  so  badly  constructed  that 
convalescence  is  greatly  retarded.  When  there  is  a  deficiencv,  and — ^what  is  often 
overlooked — a  gnat  deficiency  of  light — ^the  effect  on  the  health  and  convalescence 
of  the  patients  is  very  (preat  But  as  for  curee  in  hospitals  depending  so  greatly, 
as  some  persons  imagine,  on  the  mere  construction  of  the  buildings,  I  beg  to 
demur  to  that  altogether.  At  the  meeting  of  the  British  Medical  Association 
at  Oxford,  I  remarked  that  the  mortality  of  hospitals  is  mudi  as  the  physicians 
like  to  make  it.  If  they  admit  all  sorts  of  lieht  cases,  they  will  have  a  very 
light  mortality;  whereas  if,  on  the  contrary,  Uiey  only  take  in  bad  cases,  the 
mortality  will  be  very  hi^h.  For  many  jrears  at  the  Middlesex  Hospital  when  a 
patient  came  in  armed  with  a  Gh>vemor  s  ticket,  I  and  my  colleagues  looked  over 
the  list  of  patients ;  and  if  the  fresh  applicants  were  too  numerous  to  be  admitted, 
we  had  no  nesitation  whatever  in  rejecting  the  light  cases,  sending  back  the  letters 
of  recommendation  to  the  subscribers,  and  taking  in  only  those  applicants  who 
were  seriously  ill.  Therefore,  as  a  matter  of  course,  we  found  our  mortality 
increased ;  but  still  we  thought  we  were  doing  our  duty  to  the  sick  who  presented 
themselves,  by  accepting  those  who  were  seriously  ill,  in  preference  to  those  who 
were  lightly  ill.  I  always  incline  very  much  to  what  faUs  from  Miss  Garrett  in 
the  way  of  suggestion,  but  I  doubt  the  feasibility  of  her  suggestion  about  allow- 
ing the  senior  students  to  try  their  'prentice  hands  on  the  out-patients  I  think 
it  would  largely  diminish  the  number  of  out-patients  in  London.  I  am  convinced 
•  r— and  I  pubUshed  my  opinions  on  the  subject  nineteen  years  ago  —  that  the 
system  of  Tree  dispensaries  is  the  most  efficient  means  for  creating  paupers  that 
can  be  devised,  tt  has  been  stated  to-day  that  the  independent  workman  does 
not  come  to  the  free  dispensary  till  he  has  spent  his  last  shilling.  Well,  I  have 
known  people  to  say,  "  I  did  not  avail  myself  of  this  dispensary  tiU  I  was  com- 
pelled." The  first  time  they  come,  you  may  sometimes  remark  a  feeling  of  com- 
punction ;  but  the  second  time  that  feeling  is  gone,  and  at  the  least  pmch  they 
go  to  the  dispensary.    In  truth,  the  dispensary  is  an  inclined  plane  by  whieh  men 
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dofloend  to  the  workhouae,  and  I  do  not  beliere  jou  oan  deyise  a  more  effeeteil 
mode  of  oonduoting  them  to  it.  The  true  in,j  to  meet  the  dilBoiiltj  is  by  the 
estaUiflhment  of  proyident  dispenaarieB.  That  is,  I  think,  the  onlv  ouUet  from  the 
great  difficulties  which  surround  this  question  at  present.  I  beUeve  thst  the 
existing  system,  es^edallj  in  the  metropolis,  is  bad  and  rotten  to  the  core. 

Br.  DTAitLABD  aaid :  A  moet  important  subieot  to  be  brought  before  this  Depait- 
ment  is  that  of  outrdoor  relief  at  hospitals  and  dispensaries.  I  beliere,  tint  if 
jou  could  aearch  the  returns,  you  would  find  that  oyer  a  million  out-patients  an 
annually  treated  in  the  London  hospitals,  while  at  St  Bartholomew's  Hoapitil 
alone  there  are  no  fewer  than  90,000  casual  cases  per  annum,  no  care  being  taka 
aa  to  the  daaa  of  peraons  who  are  permitted  to  avail  themaelyes  of  that  obarity. 
I  have  had  aome  experience  aa  a  medical  man,  both  in  country  districts  and  in 
London,  and  I  neyer  in  my  life  obaenred  a  more  striking  contrast  than  that 
afforded  by  the  proyident  habits,  as  regards  medical  treatment,  of  the  poonit 
agricultural  labourers,  as  compared  with  the  habits  of  peraons  who  earn  £3,  X4, 
and  eyen  £&  a  week  in  London.  I  haye  found  that  in  London  it  is  no  unoommoD 
thing  for  i>ersons  who  are  earning  £2  or  j£3  a  week  to  come  to  the  diapensaiy  u  a 
matter  entirely  of  principle,  and  aa  they  belieye,  of  right,  l^a  ia  a  proceediiig 
which  ^  engendera  tne  aense  of  dependanoe.  l^eae  people  come  flrat  to  the  dia- 
penaariea,  next  to  the  hospitals,  and  then  to  the  pauper  surgeons.  When  jw. 
consider  that  200,000  orders  are  giyen  per  annum  to  the  Poor  Law  Medical 
Officers,  you  will  perceiye  the  enormoua  amount  of  gratuitous  medical  adrioe 
which  ia  demoraUzmg  the  poor.  Then  there  ia  another  eyil  on  which  I  deaire  to 
dwell  for  a  few  momenta.  A  friend  aaid  to  me  tiie  other  day,  **  We  oannot  do  the 
work  at  our  hoapital  unleaa  we  aee  aixty  patienta  an  hour."  Now,  we  membara  of 
the  prof eaaion  ought  to  protest  aoainst  being  called  upon  to  ait  three,  four,  or  ftn 
houra  a  day  in  a  hospital  in  London,  for  the  purpoae  of  aeeing  patients,  and  being 
forced  to  get  rid  of  tnem  aa  fast  aa  we  poasibly  can  from  sheer  exhaustion.  I  hope 
and  trust  that  aomething  may  be  done  m  this  matter.  In  the  hoapit^  to  which  I 
allude,  a  plan  ia  about  to  be  adopted  which  I  hope  will  to  aome  extent  proye  mc- 
ceaaf ul.  It  ia  that  eyery  peraon,  before  going  m  to  the  phyaician,  aball  giva  a 
atatement  of  hia  condition,  ao  that  the  j^yaician  can,  beibre  he  preacribu,  eee 
whether  a  caae  ia  a  proper  one  for  the  hospital  or  not.  Thia  ia  a  queation  whidi 
beara  upon  the  interests  of  a  larse  daaa  of  medical  practitionera,  for  the  fact  is 
that  medical  practice  ia  done  wnoleaale  by  the  students  and  head  nnreae  in 
hospitals,  which  ought  to  be  done  by  the  medical  practitioners  of  the  metropoli>i 
simply  because  proper  care  is  not  taken  to  exclude  persons  in  oomparatiyely  good 
circumstances  gettmg  the  hospital  aaaiatance  whidi  waa  intended  for  the  lower 
order  of  poor. 

Dr.  Wood  (Shrewabury)  confirmed  what  Mr.  Gbdwin  had  aaid  reLatiye  to  the 
glaring  def eota  in  the  phina  for  the  additiona  to  the  Salop  Infirmary.  GThe  medieai 
ataff  had  entered  their  atrong  protest  againat  the  propoaed  erectiona,  and  aeyw  out 
of  the  eight  directora  who  were  originuly  ohoaen  aa  the  building  committee  had 
reaigned  rather  than  carry  out  the  plana.  A  freah  conunittee,  howeyer,  mi 
appointed,  and  the  plana  approved.  Dr.  Wood  recommended  that  hoapitala  ehould 
be  placed,  like  lunatic  aaylums,  under  aome  general  auperyiaion. 

i)r.  Sbaton  aaid  hia  experience  led  him  to  the  conclusion  that  the  injury  done 
by  free  dispenaariea  to  the  medi<»l  profeaaion  waa  yery  great,  and  waa  not  couDte^ 
balanced  by  the  benefita  which  they  bestowed  on  the  poor.  He  su^^eited  ss  a 
remedy  for  this  eyil,  that  societies  should  be  formed  for  raising  a  fund  upon  which 
poor  people  might  draw  for  the  meana  of  paying  medical  men  of  their  own  choice. 

Mr.  Gamgxb,  after  paying  a  compliment  to  Mr.  Mathewa  for  hia  exertions 
in  the  way  of  hoapital  reform,  complained  that  hia  paper  waa  the  paper  of  an 
adyocate.  Mr.  Mathewa  aaid  that  *'  sreat  institutiona  aupported  by  a  generoua 
and  too-confiding  public,  under  the  belief  that  no  poor  man  labouring  under 
a  aerioua  diaeaae  waa  turned  away  from  them,  preaented  the  monatroua  anomaly 
that  the  more  yiolent  and  dangeroua  the  diaeaae,  the  leaa  ohance  there  was 
of  the  patient'a  reception."  And  again,  he  aaid  that  the  hoapitala  were  private 
institutiona,  taking  in  only  auch  caaea  aa  the  aubaoribera  thought  proper.  Ko^ 
he  did  not  doubt  but  that  Mr.  Mathewa  could  cite  aome  paruoular  inatitu* 
Uon  to  bear  out  his  atatement ;  but  as  applied  generally  to  the  hoapttaU  ^ 
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this  oooni^,  or  of  this  oommimity,  tiie  statement  was  quite  oontraij  to  fact.    He 
spoke  penoDAlly  as  an  <^cer  of  the  Queen's  Hospital,  and  he  belieyed  that,  for  all 
praotioifJ  purposes  any  adTantages  whioh  he  might  daim  for  the  Queen's  Hospital 
as  against  Mr.  Mathews's  statement  were  fully  enjoyed  by  the  General  Hospital. 
It  was  not  a  fact  that  at  the  majority  of  hospitols  cases  of  small-poz  and  f eyer  were 
not  admitted  at  all.    At  the  Queen's  Hospital  every  serious  case  was  admitted, 
priyilei^ed  or  not.    Mr.  Mathews's  paper,  while  professedly  a  ptper  on  hoepital 
administration,  was  really  an  adTooaoy  of  the  free  system  as  agamst  the  privileged 
system.    And  what  did  Mr.  Mathews  do  ?    He  but  called  it  a  free  system ;  it  was 
a  free  system  of  his  own.    Mr.  Mathews  said  that  "  the  first  step  in  the  direction 
of  hospital  reform  is  that  ererr  institution  which  aims  at  treating  the  largest 
possible  number  of  proper  and  deserring  cases,  must  appoint  an  offimr  to  inquire 
mto  the  social  fitness  of  applicants."  He  (Mr.  Gam^)  did  not  exactly  understand 
the  "  free  system,"  where,  before  a  patient  was  admitted,  there  was  to  be  an  inquiry 
into  his  position  and  means  of  pajinent.    Compromise  was  the  neat  remedy. 
They  were  not  compelled  to  adopt  either  the  free  or  the  priyilegcd  system.    At 
the  Queen's  Hospital  he  admitted  any  case  he  liked,  and  if  a  case  was  sent  in  by 
a  subscriber  whioh  he  thought  was  not  a  proper  one  for  hospital  relief  he  dis- 
charged it,  and  a  blank  ticket  was  sent  to  the  subscriber,  with  a  note  to  say  that 
the  case  whioh  he  had  sent  in  was  deemed  unfitted  for  a  hospital.    In  the  eleven 
years  which  he  had  been  at  the  Hos]^tal,  he  had  only  met  with  two  instances 
where  the  subscribers  had  made  any  objection  to  this.    One  of  the  great  evils  was 
the  out-patient  system,  and  he  fiUly  agreed  with  what  had  been  said  b^  Miss 
Qarrett  remMoting  the  subdivision  of  labour.     Let  them  take  the  Children's 
Hospital.    There  the  children  were  seen  at  the  rate  of  seventy  an  hour,  including 
the  taking  off  of  the  little  things^  clothes.    With  suoAi  a  state  of  things  where  was 
observation,  where  was  inauiry,  where  was  Judicial  award?    The  sooner  such  a 
state  of  thines  was  remeaied,  the  better  for  infantile  life,  the  better  for  the 
community,  uie  better  for  the  medical  profession.    At  the  Queen's  Hosfutal  he 
saw  his  p&ents  at  the  rate  of  eighty  an  hour,  and  it  was  the  only  way  he  could  get 
through.    As  to  the  suggestion  tliat  medical  officers  at  hospitals  retained  their 
appointments  too  long  a  time,  Mr.  Ghungee  said  it  would  be  the  ^preatest  possible 
mistake  to  compel  men  to  inaction,  when,  in  a  literal  sense,  their  backbone  was 
only  just  set.    Mr.  Qamgee  recognised,  in  complimentary  terms,  the  exertions  of 
Mr.  Mathews  in  the  cause  of  hospital  reform. 

Mr.  FiTS2fBA.ux  Jordan,  refemng  to  Mr.  Mathews's  paper,  while  admiring  that 
gentleman's  enterprise,  could  not  congratulate  him  on  his  success.  He  must  beg 
leave  to  say  that  Miss  Qarrett,  in  consequence  of  having  had  a  medical  training — 
and  he  hoped  many  more  ladies  would  follow  her  example — understood  this  sub- 
ject much  better,  and  replied  to  many  of  the  difllculties  whioh  ensted  only  in 
Mjt,  Mathews's  imagination.  Taking  up  the  principal  point  of  objection  to  the 
present  hospital  syrtem  contained  in  Mr.  Mathews's  paper,  Mr.  Jordan  wholly 
denied  the  statement  (quoted  from  the  report  of  Dr.  JBnstow  and  Dr.  Holmes  to 
the  Privy  Council)  that  the  more  severe  the  cases  the  greater  difficulty  was  there  in 
obtsining  admission.    Then  Mr.  Mathews  complained  that  scarlet  fever  and  small- 

Eoz  were  not  admitted.  He  thought  that  if  they  were  poor  people  they  would 
esitate  to  send  their  children  to  a  hospital  where  they  ran  a  nsk  of  catohinff 
diseases  of  this  kind.  What  was  really  wanted  in  every  large  town  was  a  hospital 
for  contagious  diseases.  Mr.  Mathews  also  referred  to  the  question  of  paupers, 
and  gaye  an  opinion  that  paupers  ought  not  to  be  admitted  into  hospitals.  He 
(Mr.  Jordan^  thought  so  too.  In  the  Birmingham  workhouse  the  more  uri^t 
cases  were  selected  and  sent  to  the  hospitals,  to  which  institution  the  guardians 
subscribed.  Mr.  Jordan  also  spoke  of  the  number  of  officers,  and  the  mode  of 
'  election ;  and  as  to  the  complaint  of  medical  men  sitting  on  the  boards,  he  thought 
thejr  were  the  most  fitting  persons  to  be  there,  and  if  any  alteration  were  made  at 
all  it  should  be  rather  to  cut  off  the  non-professional  men,  and  make  the  com- 
mittee wholly  medical. 

Mr.  WssT  saw  mudi  to  admire  in  Mr.  Mathews's  paper,  and  did  not  think  it 
deserved  much  of  the  adverse  oritioism  bestowed  upon  it  On  the  subject  of  the 
free  system,  Mr.  West  expressed  his  belief  that  paupers  ought  to  be  owed  for  I7 
the  State,    Aa  to  the  pnyileged  system,  he  thought  no  medioal  maa  should  Iw 
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placed  in  the  inyidious  position  of  haying  to  send  back  a  subscriber's  ticket  1 
ne  did  not  regard  it  as  a  fit  case  for  hospital  relief. 

Mr.  Hawkins  said  that  some  people,  no  doubt,  thought  it  would  be  a  ^reat  thing 
if  in  all  large  towns  and  cities  institutions  were  estabUshed  where  all  sick  persoos 
could  be  attended  to  immediatelj.      But  who,  he   would  ask,  was   to  pForide 
such  insUtjttions  ?    Last  year,  in  the  eleven  larse  London  hospitals,   no  fewer 
than  half  a  million  patients  were  seen,  and  he  had  no  doubt  that  an  equal  ntunber 
of  patients  were  attended  to  in  the  dispensaries  and  special  horoitals.     And  these 
cases,  it  should  be  remembered,  had  nothing  to  do  with  the  Poor  Taw  syBieiB. 
Of  course  the  maintenance  of  a  hospital  of  any  size  entailed  considerable  ezpnse, 
and  unless  the  goremors  had  some  pririleges  thej  would  not  subscribe.      VFitli 
respect  to  the  system  of  administration,  in  his  opinion,  when  a  body  of  gentlemen 
subscribed  for  the  purpose  of  maintaining  an  institution,  they  were  t£e  proper 
persons  to  decide  the  manner  in  which  it  should  be  conducted.    Li  hie  judgment 
the  best  Boud  was  an  open  Board,  where  the  medical  men,  if  goyemors,  oould 
attend  in  that  capacity,  being  assured  that  all  the  sensible  lay  members  would 
inyariably  attach  great  weight  to  their  opinions.     The  suggestion  of  €K>Ternnient 
interference  with  hospitals  was  preposterous.     A  €K>yemment  inspection  of  a 
private  institution  was  a  thing  whi^  he  for  one  would  never  submit  to.     The 
Government  took  10  per  cent,  of  all  the  money  derised  to  hospitals,  which  also 
had  to  contribute  largely  towards  the  parochial  rates.     Why,  at  St.   Gheorge's 
Hospital,  they  were  actually  paying  ,£500  a  year  for  doing  parisn  work.    Endowed 
hospitaLs  Gk>vemment  might  properly  interfere  with,  but  the  idea  of  a  Gk>yemment 
inquiry  into  private  institutions  was  preposterous.    The  great  object  of  a  hospital 
should  be  the  reception  of  patients  belonging  to  the  intermediate  class  between 
the  persons  who  could  afford  to  pay  for  medical  advice  and  those  who  were 
obliged  to  go  to  the  workhouse.    Indeed,  the  great  advantage  of  hospitals  was  that 
they  kept  people  out  of  the  workhouse,  because  if  they  went  there  they  would  get 
a  workhouse  taint  which  could  not  be  easily  removed.    The  difficulty  in  the  way 
of  carrying  out  the  proposal  for  allowing  the  senior  pupils  to  attend  to  the  out- 
patients lay  in  the  fact  that  the  Medical  Officers  had  not  sufficient  time  to  instruct 
the  pupils.    In  London,  wherever  the  system  had  been  tried,  great  oomphiints  had 
been  raised  by  the  out-patients,  who  said,  "  We  have  been  here  for  a  month  and 
have  not  yet  seen  the  pnysician." 

Mr.  Mathews  comj^med  that  Mr.  Gamgee  had  not  done  him  justice  by  only 
partially  quoting  from  his  paper.  He  had  been  accused  by  Mr.  Gamsee  of  not 
treating  the  question  with  judicial  impartiality.  It  was  for  the  president  to  do 
that  If  he  held  these  strong  opinions  it  was  his  duty  to  express  them,  and  if 
others  differed  from  him  it  was  their  duty  to  express  their  opinions,  and  the 
public  would  not  fail  to  draw  a  satisfactory  conclusion.  As  to  the  assertion  that 
the  more  serious  the  cases  the  less  chance  was  there  of  their  obtaining  admissian 
into  a  hospital,  Mr.  Mathews  said  they  really  were  admitted,  not  under  the 
head  of  privilege,  but  of  freedom,  and  contrary  to  the  privileged  system.  As  to 
the  out-patient  department,  there  was  not  a  hospital  in  England  where  that 
department  was  satisfactorily  managed.  The  Children's  Hospital  was  not  worse 
than  the  others,  and  he  thought  if  Mr.  Gamgee  had  looked  to  the  Queen*s 
Hospital  he  would  have  found  a  larger  number  of  free  out-patients  being  attended 
by  a  smaller  staff  of  surgeons. 

Dr.  BuusET  (the  President)  said :  I  am  expected  to  make  a  judicial  summing- 
up  of  the  vast  number  of  facts  and  arguments  which  have  been  Drought  before  us 
by  the  papers  that  have  been  read,  uid  the  long  subsequent  discussion  upon  them. 
But  if  I  were  the  ablest  judge  on  the  Bench  I  could  not  do  so  in  the  very  short 
time  now  remaining  at  our  disposal  to-day;  and  I  must  altogether  dedune  to 
attempt  to  perform  such  a  task  on  the  present  occasion.  I  will,  however,  make  a 
few  remarks  on  some  of  the  leading  topics  which  have  been  brought  forward  by 
the  eminent  men  whom  we  have  heard  to-day,  and  by  the  lady  (Miss  Gkurett), 
who  has  favoured  us  with  an  able  paper,  and  who  has  distinguisheid  herself  most 
oreditahljr.  Now  the  first  question  is  a  large  one,  and  the  subject  of  hospitals  and 
dispensaries  formed  onlj^  a  part  of  it.  The  real  question  is,  "  How  are  we  to 
reheve  the  poor  in  their  sickness?"  This  question  is,  of  course,  intimately  connected 
with  the  national  system  of  medical  relief  for  the  poor  which  is  provided  by  th^ 
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Poor  Law  aathoritiee,  and  by  the  Boards  of  Chiardians  tliroughout  the  oountiy. 
Some  speakers  have  oonsidereid  that  a  line  can  be  drawn  between  the  two  oltuMca — 
those  ^mo  are  poor  and  those  who  are  not — ^I  haye  studied  the  subject  for  some 
years,  but  have  nerer  been  conyinced  that  such  a  line  can  be  drawn.    And  this 
leads  me  to  say  that  the  Iriih  system  of  dispensaries  meets  the  diiBoulty  at  onoe 
hy  oombininff  into  one  great  system  all  the  medical  relief  for  the  poor  out  of 
hospitals,    i  think,  too,  that  we  are  gradually  coming  round  to  that  system.    A 
great  majority  of  the  speakers  to-day  naye  pointed  out  that  the  out-patient  depiurt- 
ment  is  tne  great  blot  of  the  English  system,  and  that  if  we  could  arrange  that,  the  in- 
patient department  would  require  less  of  revolutionary  reform  than  has  been  pro- 
posed by  some  of  the  speakers.  Then  there  is  another  aspect  of  the  question,  namely, 
Uie  self -OToyision  of  medical  aid  for  thepoor.    This  has  been  brouent  forward  most 
ably  hj  Dr.  Monokton  and  others.    The  system  was  proposed  fifty  years  ago  br 
Mr.  Smith,  of  Southam,  thoueh  hitherto  it  has  not  made  much  way.     I  will, 
howeyer,  say  that  if  any  proyioient  system  of  medical  aid  to  the  poor  is  to  succeed 
ultimately  m   this  country  it  must   be  based  on  sound    principles  of   mutual 
assurance,  and  yet  in  the  plans  which  haye  been  proposed  toAlay  I  naye  not  heard 
the  faintest  allusion  to  such  principles.    The  so-called  self-supporting  system,  as 
it  has  been  put  before  us  in  this  discussion,  is  not  really  a  proyident,  but  it  is  mainly 
a  charitable  system,  under  the  guise  of  a  self -supporting  or  proyident  title.    As  to 
the  financial  condition  of  hospitals,  I  would  point  out  that  there  is  a  wide  difference 
in  the  cost  per  head  of  the  patients  in  different  institutions,  and  this  must  always 
be  the  cose  as  long  as  they  continue  to  be  what  my  friend  Mr.  Hawkins  calls 
priyate  institutions.    If  he  can  really  estabUsh  his  assumption  that  the  hospitals 
are  merely  priyate  institutions,  I  think  we  must  leaye  the  gentlemen  who  manage 
them  to  spend  their  money  as  they  like ;  though  whether  such  a  doctrine  will  be 
accepted  by  this  audience  I  am  not  at  all  sure.    The  most  important  question 
brought  forward  to-day  is  the  question  of  privilege  against  freedom  in  the  admission 
of  patients.    The  gentlemen  who  subscribe  to  and  who  goyem  the  institutions  are 
supposed  to  haye  an  absolute  power  of  sending  for  admission  whatsoeyer  patients 
they  please.    Now,  whether  this  is  the  best  principle  on  which  to  carry  on  a  great 
organization  for  giving  medical  aid  to  the  poor,  it  is  not  for  me  to  determine,  as 
men  of  eminence  entertain  opposite  views  on  the  subject.    StiU  I  cannot  help 
expressing  my  opinion  that,  to  a  certain  extent,  the  privileges  of  those  who  con- 
tribute  to  the  support  of  the  patients  should  be  limited ;  as  I  cannot  admit  the 
principle  that  institutions  of  this  kind  are  absolutely  private.    In  the  admission  of 
patients,  an  error  might  occur  in  regard  either   to   the  social  position  of  the 
applicant  or  as  to  the  severity  of  his  case.    Now  it  appears  to  me  that  the  gentle- 
men who  have  proposed  an  external  and  non-professional  authority  to  judge  of 
the  circumstances  of  applicants  have  made  good  their  point.    As  to  the  question 
of  right  or  wrong  admission,  in  reference  to  the  severity  of  the  cases,  I  must 
express  my  belief  that  the  great  body  of  the  Medical  Officers  are  not  actuated  by 
mean  and  unworthy  motives  in  admitdnff  cases,  and  that  in  nine^-nine  times  out  of 
the  hundred,  fhej  judge  according  to  the  merits  of  the  case.    In  regard,  then,  to 
this  supposed  difficulty,  I  think  the  physicians  and  surgeons  may  be  safely  trusted. 
The  great  rock  of  offence  is  the  out-patient  department.    We  have  heard  that  in 
some  hospitids  as  many  as  sixty  patients  are  seen  in  an  hour.    Well,  I  have  wit- 
nessed that  myself,  and  I  must  say  it  is  an  awful  farce.    Any  system  which  admits 
of  the  possibility  of  so  rapid  a  review  of  the  poor  sufferers  is  positively  cruel. 


You  ouffht  to  give  the  poor  the  same  chance  of  a  real  consultation  as  their  letters. 
I  think  Miss  (Barrett  proved  her  point  very  well  indeed  as  to  the  employment  of 
the  senior  pupils  ;  but  perhaps  she  was  not  aware  that  in  the  larger  nospitals  in 
the  country  Uie  pupils  are,  at  the  present  time,  employed  in  attending  to  out- 
patients under  the  supervision  of  the  surgeons  and  physicians.  A  very  eminent 
architect,  Mr.  (Godwin,  has  favoured  us  with  some  suggestions  on  the  subject  of 
hospital  construction,  and  I  wish  that  point  had  been  more  fully  discussed.  Most 
striking  were  the  facts  which  Mr.  (Godwin  adduced  in  support  of  his  views.  For 
my  own  part,  I  cannot  conceive  that  it  is  right  to  allow  a  body  of  men  to  club 
together  for  the  purpose  of  building  a  hospital  in  a  manner  that  would  be 
destructive  to  the  health  and  the  lives  of  the  inmates.  I  consider,  therefore,  that 
the  question  of  hospital  construction,  like  that  of  hospital  administnition,  must  be 


Digitized  by 


Google 


494  Health  Stmmaty. 

biouffht  vaadee  aomeUung  like  eapemnon.  Some  of  my  friends  are  ywj  mueli 
afraia  of  GbTemment  euperYiaon,  Dut  I  thiDk,  that  in  a  country  like  thia,  we  need 
not  be  much  alarmed.  A  Goremment  offioer  always  goes  most  nngeriy  to  work. 
In  my  opinion  GoTemment  superrision  would  not  lead  to  anr  aespoUsm,  but  it 
would  lead  to  a  uniTeraal  statement  and  comparison  of  results ;  and  then  the 
governing  bodies  of  hospitals,  bo  aided,  could  do  more  than  any  royal  oomnusakm 
could  do  to  rectify  their  own  defects.  There  is  another  point  which  I  had  nesoiy 
omittedf—^e  argument  brought  against  hospitals  on  account  of  their  exoeanTe 
mortality.  Now,  I  haye  always  considered  that  argument  a  fallacious  one,  becaoaa, 
if  hospitals  are  applied  to  their  proper  purpose,  namely,  the  admission  of  the  more 
dangerous  cases,  tne  rate  of  mortality  must  necessarily  be  proportionatelj  high. 
At  uie  same  time,  there  is  another  element  in  the  question,  ris.,  wnether  it  is  beUer 
to  treat  a  certain  class  of  cases  in  large  buildings  in  crowded  cities,  or  to  diaperve 
them  in  smaller  buildings,  or  parilions  in  the  country.  I  think  Oottaee  hospitBis 
may  be  adTantageously  established  in  all  parts  of  the  countr^r*  where  there  woeld 
be  plenty  of  space,  while  the  patients  would  haye  the  beauties  of  nature  around 
them  to  aid  tneir  recoyery  and  mitiflate  their  distress.  There  are  many  minor 
points,  but  X  haye  already  gone  beyond  the  allotted  time. 


WATEB   SUPPLY. 

ffliat  is  the  Relation  of  the  Water  Supply  in  Large  Towns  to 
the  Health  of  the  Inhabitante  f 

IN  addition  to  the  paper  by  Dr.  Stevenson  Macadam,  printed  at  !». 
467,  Dr.  Alfred  Hill  read  a  paper  on  the  eubject. 
Dr.  Hill  said  that  to  efitablish  the  relation  between  the 
water  supply  and  the  health  of  a  town  was  a  complex  and  difficult 
tasl^  because,  in  the  first  place,  the  water  was  derived  from  more 
than  one  source,  as  in  Birmingham  from  surface-wells  and  from  the 
reservoirs  of  the  Waterworks  Company;  and,  secondly,  other  caoees 
co-existed  with  water  supply,  which  might,  independently  of  it,  pro- 
duce disease.  Among  these  causes  were  impure  air ;  bad,  exceaaive, 
or  deficient  food;  and  great  solar  heat.  These  causes  might  be 
acting  alone  or  in  combination.  Again,  owing  to  the  fireedom  of 
Birmmgham  fjrom  severe  epidemics,  it  was  not  easy  to  connect  the 
quality  of  the  water  with  the  diseases  which  occurred.  He  should, 
however,  be  able  to  bring  forward  some  cases  of  undoubted  signi- 
ficance. Absolute  chemical  purity  was  not  desirable  in  water  for 
sanitary  purposes.  It  was  very  difficult  to  set  up  a  standard  of  ex« 
cellence  for  drinking  purposes.  The  Sanitary  Congress  held  at  Brussels 
in  1853  decided  that  a  potable  water  should  not  contain  more  thaa  3d 
grains  of  solid  matter  per  gallon,  and  that  of  this  not  more  than  1  grain 
should  be  organic.  Dr.  Parkes  gave  the  following  numbers  as 
probably  representing  the  largest  amount  of  the  difierent  substances 
which  it  was  desirable  to  have  in  a  gallon  of  water :  Organic  matter 
should  not  exceed  l*o  grain;  carbonate  of  lime,  16  grains;  sulphate 
of  lime,  3 ;  carbonate  and  sulphate  of  magnesia,  3 ;  cUoride  of  sodium, 
10 ;  carbonate  of  sodium,  20 ;  sulphate  of  sodium,  6;  iron,  0-5.  Boudet 
considered  tho  proper  amount  of  gases  dissolved  in  water  employed 
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for  drinking  purposes  was  from  14  to  16  inches  per  imperial  gallon— 
yiz.y  nitrogen,  6  cubic  Inches ;  oxygen,  2*5  ;  carbonic  add,  5  to  7.  To 
these  positive  characters  might  be  added  the  negative  ones — absence  of 
nitrates,  and  much  ammonia.  As  to  the  organic  matter,  bj  which  was 
generaUj  meant  that  portion  of  solid  matter  which  was  volatile 
or  combustible,  it  was  exceedingly  difficult  to  state  what  quantity 
was  sufficient  to  cause  disease,  as  it  varied  so  much  in  composition. 
It  might  be  entirely  vegetable,  or  entirely  animal,  or  a  mixture  of 
the  two;   it  might  be  fixed,  it  might  be  in  a  state  of  putrescent 
change,  or  it  might  have  arrived  at  a  state  of  chemical  rest,  as  with 
nitrates,  nitrites,  or  even  ammonia  —forms  which  could  scarcely  be 
considered  capable  of  producing  fermentative    or  z3rmotic  change 
in  the  fluids  of  the  animal  economy.     But  there  was  no  doubt  that 
organic  matter   produced  disease.      Diarrhoea  was  well  known  to 
have  been  produced  by  water  containing  animal,  and  particularly 
excrementitious  matters,  either  alone  or  associated  with  vegetable 
matter,  whether  these  had  been    suspended  or  actually  dissolved. 
Water  impregnated  with  the  gases  evolved  from  the'  decomposition 
of  oi^anic  matters,  such  as  the  contents  of  drains  and  sewers,  had 
been  unmistakably  proved  to  give  rise  to  diarrhoea.     This  was  ihost 
convincingly  shown  by  a  case  of  sudden  epidemic  which  occurred 
in  Salford  Gaol  in  1859,  and  which  was  described  by  Dr.  Greenhow. 
The  circumstances  rendered  it  impossible  to  doubt  that  the  impurity 
of  the  water  was  the  cause  of  the  outbreak  of  diarrhoea  (sometimes  of 
a  choleraic  type)  among  the  prisoners.    Many  other  cases  equally 
striking  might  be  adduced,  but  none  more   remarkable  than  that 
of  the  famous  Broad  Street  pump  at  Westminster,  which  occasioned 
many  deaths,  not  from  simple  diarrhoea  only,  but  from  cholera.    In 
the  same  street,  and  in  the  same  houses,  only  those  died  who  had 
been  drinking  this  water ;  and  persons  who  sent  for  it  from  a  distance 
(for  these  very  bad  waters  generally  looked  better  and  tasted  cooler 
than  purer  ones)  were  attacked  with  cholera  and  died,  whilst  their 
neighbours  were  quite  safe.     The  water  was  found,  on  analysis,  to 
contain  upwards  of  6  grains  of  organic  matter  in  the  gallon,  derived , 
from  sewage;  and  Dr.  Lankester  discovered  in  it  by  means  of  the 
microscope,  a  remarkable  fungus,  which  vegetated  upon  the  nitro- 
genous organic  matter  present    Dr:  Greenhow,  in  summing  up  the 
results  of  his  investigation,  in  1859,  into  the  causes  of  diarrhoea  in 
Coventry,  Birmingham,  Wolverhampton,  Dudley,  Merthyr  Tydvil, 
Nottingham,  Leeds,    and  Manchester,  with    Ghorlton  and  Salford, 
said:  ^*The  excess  of  mortality  has  in  all  the  places  been  coincident 
with  one  or  other  of  two  definite  local  circumstances— (1.)  the  taint- 
ing of  the  atmosphere  with  the  products  of  decomposition,  especially 
of  human  excrement ;  (2.)  the  habitual  drinking  of  impure  water." 
As  a  rule,  the  waters  supplied  by  the  different  waterworks  companies 
were  superior  in  most  respects  to  the  standard  set  up  by  the  Brussels 
Sanitary  Congress,  as  well  as  to  that  mentioned  by  Dr.  Parkes,  and 
also  to  that  furnished  by  town  wells.     The  ingredients  of  greatest 
importance  as  affecting  health— viz.>  solid  matter,  volatile  or  so- 
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called  organic  matter,  chloride  of  sodium,  nitric  acid,  and  the 
alkaline  earthy  Baits  which  confert*ed  hardness — existed  in  the 
following  quantities     in    the    water  supplied  by    the    companies 
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While  these  waters  were  pretty  free  from  matters  of  an  injurious 
character,  the  majority  of  the  well  watei's  of  towns  almost  as  a  rule 
abounded  with  them.  What  should  be  borne  in  mind  in  the  selec- 
tion of  waters  for  internal  use  was  the  absence  of  great  excess  of  any 
ingredient,  but  more  particularly  of  organic  matter  and  the  products 
of  its  decomposition — viz.,  ammonia,  nitrous  acid,  and  nitric  acid. 
Regarding  some  analyses  which  he  had  made  of  water  from  town 
wells,  he  said  in  the  water  of  one  Birmingham  well  there  were  507 
grains  of  solid  matter,  48  grains  of  organic  matter,  and  16  grains  of 
chloride  of  sodium  per  gallon ;  in  another  sample,  380  grains  of  solid 
matter,  89  of  organic  matter,  and  17  grains  of  chloride  of  sodium  ;  in 
a  third,  212  grains  of  solid  and  22  of  organic  matter,  and  49  grains 
of  chloride  of  sodium.  The  Birmingham  well  waters  also  contained 
large  quantities  of  nitric  acid,  and  were  very  hard.  There  were 
other  bad  well  waters  from  Birmingham,  though  not  so  bad  as  these ; 
and  bad  specimens  also  ^m  Harborne,  Aston,  Wolverhampton,  and 
Wednesbury.  The  presence  of  chloride  of  sodium  in  large  quantities 
indicated  contamination  by  sewage.  Very  hard  waters — such  as 
these  well  waters — were  incapable  of  extracting  the  virtues  from  tea 
and  other  substances,  or  of  rendering  vegetables  tender  when  used 
for  boiling  them.  They  caused  enormous  waste  of  soap,  and  the 
expense  entailed  by  this  waste  was  a  great  hardship  on  the  poor. 
Hard  water  also  indirectly  induced  dirty  habits,  because  no  one  could 
be  properly  cleansed  by  the  use  of  very  hard  water.  In  process  of 
softening  it  by  the  soap,  an  insoluble  lime-salt  or  lime-soap  was  formed, 
which  floated  on  the  surface  of  the  water,  and  coming  into  contact 
with  the  skin,  adhered  tenaciously  to  it  like  a  varnish,  clogging  up 
the  pores,  and  preventing  it  being  properly  cleansed.  Hardness  was 
believed  in  many  cases  to  have  produced  dyspepsia,  that  complex 
malady  which  included  a  large  number  of  diverse  symptoms,  such  as 
loss  of  appetite,  nausea,  pain,  constipation,  diarrhoea,  8&c.  He  next 
gave  an  account  of  the  character  of  the  water  in  those  places  in 
Birmingham  where  diarrhoea  and  typhoid   most  commonly  existed4 
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In  ally  the  water  contained  very  lai^e  qnantities  of  solid  and  organic 
matter  and  of  chloride  of  sodium  and  nitric  acid,  and  in  some  of  the 
places  it  was  very  hard.  The  same  diseases  existed,  though  not  to 
the  same  extent,  where  the  Waterworks  Company's  water  was  used, 
but  their  water  was  superior  to  that  of  the  wells.  In  one  locality 
the  introduction  of  sewers  and  improved  drainage  was  followed  by  a 
diminution  of  diarrhoea  and  typhoid,  which  had  constantly  existed 
there.  Dr.  Russell  had  furnished  him  with  the  particulars  of  a  group 
of  typhoid  fevers  in  a  respectable  and  well-managed  house  in  the 
suburbs  of  Birmingham.  There  was  no  evident  cause ;  the  water 
seemed  to  the  family  to  be  good,  but  on  analysis  it  yielded  large 
quantities  of  solid  and  organic  matters,  and  of  sulphuric  acid,  nitric 
acid,  lime,  ftc.  The  fact  that  Manchester  and  Glasgow  had  plentiM 
supplies  of  pure  water  and  yet  had  large  death  rates,  only  showed  that, 
independent  of  water  supply,  other  causes  generated  disease.  It  was 
notorious  that  ashpits,  cesspools,  and  open  privies  were  retained  in 
Manchester.  There  was  complete  proof  that  bad  water  was  a 
fruitful  source  of  ill-health,  and  it  was  only  logical  to  assume  that, 
if  Manchester  and  Glasgow  had  bad  instead  of  good  water,  the  mor« 
tality  would  be  still  higher  than  it  is. 

A  very  effectual  method  of  purification  existed  in  boiling  and  fil« 
tering.  Filtration  alone  was  insufficient ;  merely  removing,  as  a  rule, 
by  mechanical  means,  suspended  impurities.  Something  more  than 
this,  however,  was  done  by  an  efficient  carbon  filter,  which  had  the 
power  of  absorbing  dissolved  organic  matters,  particularly  those  in 
a  state  of  decomposition,  and  it  exerted  a  similar  effect  on  the 
poisonous  lead  salts  which  were  sometimes  found  in  waters  whether 
pure  or  not.  Boiling,  however,  had  several  good  effects.  Boiling 
alone  would,  in  the  majority  of  cases,  be  sufficient ;  but  it  was  a  mere 
temporary  and  somewhat  troublesome  expedient.  What  was  required 
was  a  large  supply  of  pure  water  ready  to  hand.  Improved  social 
conditions  had  chased  from  our  midst  such  horrible  visitations  as 
black  death,  plague,  sweating-sickness,  &c. ;  but  there  remained  cer- 
tain diseases  of  a  milder  kind,  which  were  as  certainly  preventible 
as  those — such  as  cholera,  typhus,  typhoid,  diarrhoea,  diphtheria,  tScc. 
These  were  all  undoubtedly  preventible ;  they  owed  their  existence 
partly  to  contaminated  water,  and  in  order  to  banish  them  the  ques* 
tion  of  water  supply  must  receive  careful  attention..  As  long, 
however,  as  the  present  system  of  dealing  with  excreta  obtained, 
there  would  be  little  hope  of  satisfactory  improvement  in  the  water 
supply.  Privies,  cesspools,  and  the  like  in  towns  would  continue  to 
poison  wells,  while  Uie  scarcely  less  vicious  water-closet  system 
would  do  the  same  for  the  rivers,  which  in  too  many  instances  were 
little,  if  any,  better  than  great  open  sewers.  The  fullest  measure  of 
health  possible  for  communities  could  never  be  obtained  until  the 
animal  excreta  was  applied  to  land.  Nations  which  we  complacently 
called  barbarian  understood  and  practised  this  ;  and,  until  we  did 
die  same,  the  water  supply  must  remain  an  abundant  source  of  the 
worst  forms  of  disease* 
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DIdCUSSION. 

Dr.  Gaisbiteb  (Glasgow)  said:  Let  me  state  what  I  oonsented  to  do  when 
invited  to  be  present  on  this  oooasion.  It  was  simply  to  state  hrieflr  a  few  focta 
which  might  possibly  throw  light  on  the  matter  to  be  discussed,  lliese  facts  are 
in  connection  with  the  city  of  Glasgow,  and  I  shall  ayoid  yery  much  drawing  a 
pointed  inference  from  them  just  now,  but  shall  leave  them  to  the  oonsideniaoii 
of  the  meeting.  Now  the  city  of  Glasgow  is  one  that  does  not  rank  high  in  a 
sanitary  point  of  yiew.  Its  death-rate  is  yery  larpe.  Its  population  la  of  &  yery 
peculiarly  low  oideiv-or  at  least  a  large  portion  of  it — and,  m  fact,  owing  to  eauses 
which  I  can  scarcely  enter  upon  just  now,  the  death-rate  of  Glaseow  is  exceedingly 
heayy.  My  own  belief  is  that  the  chief  epidemic  diseases  of  Glasgow  baye  little 
to  do  with  water.  For  instance,  I  suppose  that  scarlet  feyer,  and  other  ferers 
which  usually  idll  children,  haye  Terj  little  to  do  with  the  water  supply.  But 
as  regards  the  "  diarrhoaal "  class  of  cuseasee,  eyeryone  knows  that  recent  facts 
haye  giyen  great  interest  to  them  in  connection  with  the  water  supply,  and  there- 
fore I  am  going  to  state  the  facts  relating  to  cholera  in  1866,  to  compare  them 
with  the  facts  of  previous  epidemics  in  Gmsgow,  and  to  bring  them  into  relation 
with  the  water  supply.  And  here  let  me  state  that  up  to  tne  time  of  the  first 
great  outbreak  of  cholera  in  this  country,  and  for  some  years  afterwards,  Olasgow 
was  supplied  with  water  from  two  sources  on  the  Clyde.  These  two  sourees  of 
the  water  were  both  impure,  and  became  more  and  more  so  year  by  year.  There 
arose  difficulties  connected  with  the  attainment  of  new  sources,  and  the  multipli- 
city of  plans  prevented  anything  being  done  till  about  the  time  of  the  second 
epidemic  of  cholera  in  1848-9.  Then  a  new  source  of  Bupply  was  obtained 
exdusivelv  f or  the  south  side  of  the  river.  This  is  called  the  Gorbals  Gravitation 
Water.  This  water  is  ezoeedinfly  pure,  being,  I  believe,  not  one  whit  inferior  to 
the  well-lmown  and  far-famed  Loch  Katrine  water.  Nothing,  however,  of  a  very 
important  character,  beyond  filtration  and  other  improvements,  was  done  on  th« 
north  side  of  the  river  till  1859,  when  the  Loch  Katrine  water  was  brought  in 
after  a  very  great  amount  of  opposition  and  discussion,  and  a  debate  in  Parlisb- 
ment.  By  the  year  1860  it  had  permeated  the  city  throughout,  with  the  exception 
of  the  southern  portion,  and  after  the  Loch  Katrine  supply  was  brought  in  the 
Clyde  water  was  discontinued  for  drinking  purposes.  We  have,  therefore,  the 
first  epidemic  of  1832  under  the  Clyde  supply  alone— that  of  1848-9,  probably 
to  a  great  extent  under  the  same  supply  alone— and  the  third  epidemic  of 
1864  with  the  Clyde  supply  for  the  north  side  of  the  city,  and  Gorbals  Gravitation 
water  for  the  south  side ;  while  in  1866  the  whole  city  was  supplied  with  Ijoch 
Katrine  and  Gorbals  Gravitation  water.  Now,  it  was  not  always  possible  to 
secure  an  accurate  record  of  the  facts  just  when  you  most  want  them,  and 
accordingly  I  cannot  give  you  very  precise  details  as  regards  the  facta  o^  the 
earlier  epidemics.  In  183^,  accorain^  to  Dr.  Strang's  excellent  reports,  3,005 
fatal  cases  of  cholera  were  recorded;  m  1848-9,  the  number  of  cases  was  3,777 ; 
while  in  1854,  there  were  3,892  deaths  from  what  is  called  cholera;  and  I  have 
reason  to  believe,  from  an  examination  of  the  parochial  returns,  that  there  mnei 
have  been  nearly  1,000  more  deaths  from  other  diarrhoeal  diseases.  We  may  aay, 
therefore,  that  m  1854  there  were  nearly  5,000  deaths  from  diarrhoeal  diseases  m 
Glasgow.  Now,  according  to  Dr.  Strang,  that  amounts  to  about  140  deaths  from 
cholera  per  10,000  of  the  population  in  the  first  epidemic ;  to  106  deaths  per 
10,000  in  the  second  epidenuo ;  and  to  98  deaths  per  10,000  in  the  third  epidemic ; 
to  which,  however,  must  be  added,  if  you  wish  to  make  the  sum  total  of  ^trrhosal 
deaths,  about  a  fourth  more  for  deaths  from  diarrhoea.  You  will  observe  that  in 
Glasgow,  as  in  most  other  places,  there  has  been  a  gradual  diminution  of  the 
proportion  of  deaths  from  cholera  during  the  three  epidemics,  which  diminution 
may  be  considered  as  commensurate  wiu  the  improved  water  supply,  thoujrii  I 
do  not  venture  altogether  to  bring  both  these  facts  into  exact  connection.  This, 
however,  I  may  state,  that  there  is  a  very  general  impression  in  Glasffow,  founded, 
I  have  no  doubt,  upon  more  or  less  accurate  statements  made  at  Oie  time,  that 
during  the  epidemic  of  1854,  and  perhaps  during  that  of  1848,  there  was  a  most 
marked  distinction  between  the  north  and  the  south  sides  of  the  river ;  that  the 
south  side,  then  supplied  with  Gorbals  Gravitation  water,  ifM,  oompiaatiTely  ipeak- 
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ing,  litde  affected  by  cholera.  And,  indeed,  the  fact  appears  to  be  eo,  aa  far  as  we  can 
get  the  numbers  out.  It  Beenu  that  for  every  death  on  the  south  there  were  two  or 
two  and  a  half  deaths  on  the  north  side  of  tlie  riyer.    So  much,  then,  for  the  three 

Sreyious  epidemics.  I  shall  now  approach  the  facts  of  the  last  epidemic,  and  in 
oing  so  I  must  state  that  I  do  not  venture  to  say  that  the  whole  difference  is  due 
to  the  improved  water  supply.  The  last  epidemic  took  place  under  conditions  of 
pure  water,  but  also  imder  conditions  of  a  different  system  of  sanitary  supervision 
in  other  respects.  In  particular,  the  most  extreme  pains  were  taken,  previous  to 
the  last  epidemic,  to  organize  an  efficient  system  of  house-to-house  visitation ;  and 
alon^  witn  this,  ffreat  care  was  taken  to  secure  disinfection  on  the  spot  where  cases 
of  diarrhcea  or  cholera  occurred.  I  may  here  state  that,  a  year  before  the  cholera 
broke  out,  I  caused  an  investigation  to  be  made  into  all  the  wdls  within  the 
municipal  boimdary,  whether  they  were  reputed  to  be  dangerous  or  not.  There 
were  not  a  great  many  existing  at  that  time.  Though  we  did  not  find  that  they 
were  in  most  instances  as  bad  as  those  noticed  upon  that  record  [pointing  to  the 
tabular  statement  of  Dr.  Hill  as  to  the  wells  in  Birmingham],  yet,  m  some 
instances,  they  were  worse  as  recards  the  organic  matter,  some  oi  these  wells 
were  chiefljr  used  as  bleaching  weUs  in  Q-lasgow  Q-reen.  In  these  cases,  as  they  were 
not  very  injurious,  I  simply  caused  the  drinking  apparatus  to  be  taken  off  them. 
Others,  however,  were  shut  up  altogether,  and,  m  particular,  ail  which  were  in  the 
streets  of  the  town,  and  were  liaue  to  contamination.  The  result  is  that  now 
there  is  not  a  well  within  the  municipal  boundary  dangerous  to  the  public.  Then 
we  caused  a  minute  examination  to  be  made  of  localities,  and  as  regards  other 
matters  we  had  every  precaution  taken  which  could  be  taken  on  the  spur  of  the 
moment.  In  particular,  we  had  a  great  number  of  medical  men  enlisted  to  do 
service  in  case  cholera  should  come.  We  also  had  a  considerable  bod^  of  visitors 
enlisted  for  a  like  purpose ;  and  we  had  a  series  of  minute  instructions 
issued  from  the  sanitary  office  as  regards  the  whole  process  of  disinfection, 
and  directions  for  the  people  were  distributed  in  every  house.  I  state 
these  things  in  order  that  my  statement  about  the  water  may  not  be  accepted 
without  qualification  from  other  circumstances.  We  had  the  best  means  of  inform 
mation,  imd  the  total  number  of  deaths  reported  to  us  as  resulting  from  cholera 
and  choleraic  diarrhoea  was  67.  That,  however,  is  probably  not  the  whole ;  for  284 
deaths  from  diarrhcaa  were  reported  during  the  period  over  which  the  last 
choleraic  epidemic  extended.  That  makes  351  deaths  altogether  from  diarrhceal 
diseases  during  four  or  five  months,  to  set  a^inst  3,892  deaths  from  cholera  alone 
during  the  previous  epidemic  of  1854.  Or,  if  we  put  it  in  the  shape  of  the  propor- 
tion of  the  population,  the  total  diarrhceal  deaths  m  Glasgow  in  1866  amounted  to 
9  in  every  10,000  inhabitants,  and  the  total  deaths  distinctly  recorded  as  choleraic 
amountea  to  about  1^  in  every  10,000  inhabitants.  I  have,  in  addition,  to  state 
that,  in  very  few  instances  indeed  was  cholera  traced  as  going  from  one  house  to 
another,  and  that,  in  very  few  instances  indeed  did  it  affect  more  than  one  member 
of  a  family.  There  is  also  this  additional  difference  between  the  last  epidemic  and 
the  previous  ones.  In  the  previous  epidemics,  particularly  that  of  1854,  hardly 
any  rank  of  society  was  spand  to  any  considerable  extent.  Some  of  the  very  best 
parts  of  the  town  and  suburbs  in  other  respects  were  unhappily  afflicted  with 
cholera.  During  the  last  epidemic,  however,  there  was  a  considerable  prevalence 
of  the  disease  omy  among  the  population  of  the  central  districts,  which,  in  other 
respects,  was  of  tne  worst  and  lowest  type.  I  refrain  altojgether  from  drawing 
inferences,  rather  leaving  these  facts  to  form  the  subject  of  discussion. 

Mr.  Plant  produced  two  specimens  of  water,  one  drawn  that  mominff  from  a 
tap  in  the  railway  station,  fed  from  the  company's  mains ;  the  other  taken  from 
the  bar  of  the  Queen's  Hotel — water  obtained  from  Sparkhill.  The  Waterworks 
Company's  was  dark  in  colour  and  senerally  offensive  in  appearance :  while  the 
SparLhiU  water  was  dear  and  pure.  Mr.  Plant  added  that  Mr.  Scott,  the  proprietor 
or  the  hotel,  would  never  allow  any  of  the  company's  water  to  be  used  by  any  of  hia 
customers. 

Mr.  PoBTQATS  offered  a  few  remarks  on  the  subject  of  the  well  water  in  Birmiziff- 
ham,  remarking  that  many  of  the  wells  were  contaminated  with  putrid  matter.  £i 
many  parts  of  the  town  the  ashpits  were  made  on  porous  soil  and  abov«  the  wells, 
and  m  a  dry  season  the  wtdla  were  greatly  contaminated^ 
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Alderman  Wioonr,  after  aBserting  the  importanoe  of  the  subject  under  discuflBion. 
noticed  0ome  of  the  statistios  which  Dr.  Hul  had  giyen  as  to  analjies  of  'water  in 
different  lar^  towni.    In  Oilaagow,  the  quantity  of  solid  matter  was  less  than  two 
grains  per  imperial  gallon,  ana  yet  the  death-rate  was  hij^ ;  in  Manchester,  tha 
water  contained  only  5*36  of  solid  matter,  and  there  a^^ain  ihe  deatk-rata  warn 
something  lower  than  Gf^lasffow.    In  the  New  Biver  district  the  solid  matter  waa 
represented  by  17' 18,  and  we  death-rate  was  remarkably  low.    Having  eipresood 
full  confidence  in  Mr.  Hill's  analyses,  Mr.  Wiggin  went  on  to  say  that  because  the 
sample  of  the  Waterworks  water  produced  was  a  little  darker  than  the  other,  and 
contained  some  oxide  of  iron,  it  was  no  proof  that  it  was  an  inferior  water.     He 
also  noticed  that  the  Brussels'  Congress  had  laid  down  36-0  of  organic  matter  per 
gallon  as  necessary  for  pure  water.    [Dr.  Faeb  asked  Mr.  Wiggin  to  inform  tha 
meeting  of  the  exact  source  of  the  water  supply  at  Birmingham.    It  had  been 
mentioned   that   the  Company   had    in  some  cases  to    resort  to  the  l^ime.] 
Thid  public  of   Birmingham  were  supplied  from  three  sources — one  from  the 
{Tame,  another  from  the    stream   yrhioh   runs  from    Barr    Beacon,    in     Barr 
Park,  a  remarkably  pure  water,  and  a    third    from    the    neighbourhood    of 
Witton:    the  gathering    ground    might   be    said  to  be  in  Sutton  Park,  near 
Oscott  College,  also  of  a  very  pure  duuracter.     They  were  now,  auioe  their 
new  Act  was  obtained,  sinking  mto  the  new  red  sandstone,  and  from  their  new 
well  at  Aston  were  obtaining  a  million  and  a  half  gallons  a  day.    In  the  neighboiir- 
hood  of  Oscott  and  Witton  they  were  sinking  other  such  weUs.    From  these  three 
sources  in  the  old  red  sandstone  they  hoped  to  obtain  fire  millions  of  gallons  per 
day.    They  had  also  gone,  some  seyen  miles  from  Birmingham,  to  a  place  called 
Plant's  Brook.    As  to  the  Tame  supply,  Mr.  Wiggin  obseryed  that  they  would  be 
oomj^ed  to  abandon  that  source  i^ter  1871»  thou^  there  could  be  no  donbi  that 
had  it  not  been  for  this  supply  of  water  from  the  Tune,  Birmingham  would  have 
been  yery  short  of  water  during  the  recent  summer  months.    He  also  spoke  upon 
the  importance  of  boards  of  conseryanoy,  to  preyent  the  riyers  being  contaminated. 
Mr.  SoorixLD  (Sureeon)  ihoueht  that  Mr.  Wigffin  had  not  made  out  a  yery 
excellent  case  for  the  Waterworks  Company.    Hehad  congratulated  them  on  the 
supply  of  water  from  the  Tame.    [Mr.  Wiggin :  No,  no.]    Now  it  was  a  singular 
fact  that  the  recent  seyere  outbreak  of  diarrhoea  in  Birmingham  was  concurrent 
with  the  drought  and  the  use  of  water  from  the  Tame.    Mr.  Soofield  referred  to 
the  preyalence  of  typhoid  feyer  in  certain  parts  of  the  Balsall  Heath  district  at 
the  early  part  of  this  year,  and  attributed  this  almost  wholly  to  impure  water 
obtained  from  pumps  in  close  proximity  to  cesspits.    There  nad,  howeyer,  been 
oases  of  typhoid  feyer  where  thewater  of  the  Waterworks  Company  only  had 
been  used. 

Mr,  Webster,  Q.C. :  I  think  we  are  in  great  danger  of  drawing  a  yery  false  con- 
olusion.  We  are  all  acreed  upon  this — ihSt  wells  in  towns  ought  to  be  abandoned, 
for,  do  what  you  will  with  them,  you  cannot  get  them  free  from  deleterious 
matter.  Look,  for  example,  at  the  case  of  the  Broad  Street  well  in  Westminster. 
It  draws  its  supply  from  the  neishbouring  churchyards,  and  it  used  to  be  humor^ 
ously  said  the  water  was  greatly  Bked  because  it  had  so  much  body  in  it.  It  ia  the 
most  false  philosophy  in  the  world  to  say  that  because  the  condition  of  the  water 
is  peculiarly  good  in  one  town  the  circumstance  will  account  for  a  diminution  in 
the  death-rates.  All  the  details  we  haye  had  about  the  spread  of  cholera  are 
yaluable,  but  to  connect  it  with  the  state  of  the  water  supply  is  generalising  much 
too  fast  There  can  be  no  question  about  this—that  the  only  source  of  supply  on 
which  we  can  safely  rely  is  our  riyers.  Wells  must  be  abandoned.  Springs  are 
scarce,  and  when  they  are  found  the  water  is  frequently  bad.  Therefore  we  ha^e 
to  resort  of  necessity  to  our  riyers.  When  we  remember  the  yast  chemistry  of 
nature  which  is  goinjp  on  in  these  riyers,  and  that  when  they  flow  oyer  a  great 
extent  of  ground  the  unpurities  are  burnt  out  by  the  action  of  the  oxygen,  we  mva^ 
admit  that  we  haye  in  these  great  reeeryoirs  water  which  may  be  made  of  the 
purest  character.  Take  the  case  of  the  Tame,  which  is  a  large  riyer ;  it  may  be  reay 
much  Dolluted,  but  ^ou  can  out  off  those  dilutions.  Besides,  you  may  get  out  of 
it  all  the  matter  which  is  held  in  suspension,  and  by  a  proper  system  of  «wratiqn 
you  may  get  the  deleterious  matter  in  solution  burnt  out  by  the  effeotiye  ehemlstry 
of  nature.    And  I  therefore  quite  agree  with  Mr,  Alderman  Wiggin  that  the  bc^ 
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supply  of  water  for  Birmingham  is  to  be  obtained  from  the  riTor  Tame.  In 
regard  to  boring  the  red  sandstone,  I  know  you  neTer  can  get  seooritj  against 
contamination.  I  am  certain  that  all  experience  shows  that  a  riyer  is  the  onlj 
source  of  a  proper  sapply  of  water.  And  next  oomee  the  question  of  filtration. 
Of  course  it  you  wish  to  haye  your  water  extremely  bright,  you  can  put  the  last 
polish  upon  it.  Brightness  and  deamees,  howeyer,  do  not  constitute  an  infallihlo 
test  of  purity. 

Mr.  Bawlhtson,  O.B.,  said:  I  know  something  about  the  water  supply  of 
Birmingham,  and  haye  done  so  for  the  last  twenty  years.  I  also  know  sometning 
about  the  sanitary  condition  of  the  town,  haying  held  an  inquiry  on  the  subject  in 
the  year  1849  or  1850,  which  resulted  in  the  consolidation  of  the  local  goyemment 
of  the  borough.  At  that  time,  I  examined  not  only  Birmingham,  mit  also  the 
neighbouring  districts.  Now  it  has  always  been  ndd,  by  way  of  boast,  that 
Birmingham  was  neyer  afflicted  with  cholera..  But  if  a  def ectiye  water-supply  is  to 
induce  ^lera,  there  is  no  town  in  Bngland  which  ought  to  haye  cholera  more 
than  Birmingham.  Wolyerhampton  stands  on  the  centod  ridge  of  this  district. 
The  watershed  is  boUi  ways— 4»  the  Trent  on  the  one  side  and  to  the  Seyem  on 
the  other ;  the  Tame,  I  may  remark,  being  a  tributary  of  the  Trent.  Well,  cholera 
preyailed  in  1849  yery  seyerely  at  Wolyerhampton.  There  the  great  source  of 
supply  was  from  a  yery  deep  sandstone  well,  Iwt  there  were,  at  tne  same  time, 
priyate  wells.  Now  why  has  Birmingham  been  so  specially  exempted  from 
cholera  ?  In  endeayouring  to  answer  this  question,  I  woula  remarx  that  the 
trades  of  Birmingham  are,  in  general,  greatly  diyided  and  subdiyided,  and  that 
a  great  many  of  we  persons  employed  are  independent  workmen,  who  take  their 
work  home  to  their  own  houses.  A]nin,  from  the  earliest  period  of  the  growth  of 
Birmingham,  land  has  been  espeoidly  easy  of  purchase.  The  ground  landlords 
haye  hit  upon  a  yery  low  chief  rent,  and  there  were  some  philanthropic  indiyiduals 
in  Birmingham  in  the  last  century  by  whose  exertions  what  are  termed  "  guinea 
gardens  "  haye  become  yery  common  in  the  suburbs.  These  *'  guinea  gardens  "  are 
small  plots  of  land  sublet  at  a  guinea  a  year,  and  I  belieye  that  they  are  a  yery 
peat  blessing  to  Birmingham.  Then  Birmingham  is  the  most  openly  built  town 
m  Q-reat  Britain,  and  coyers  a  wider  area  in  proportion  to  its  population.  Nature 
had  also  done  eyerything  she  could  for  Birmingham.  Its  hills  are  just  high  enough, 
and  not  too  high ;  and  mere  are  no  swamps,  except  in  the  bed  of  the  riyers  near 
the  outlets.  Then  the  subsoil  is  extremely  fayourable,  the  new  red  sandstone  and 
the  boulder  drift  or  grayeL  All  these  natural  conditions  are  greatly  in  f ayour  of 
Birmingham ;  and  the  dimateis  also  yery  fayourable,  for  we  haye  a  greater  number 
of  dry  days  here  than  in  mwy  parts  of  tne  country,  one-third  more  than  in  Lanca- 
shire, and  less  rainfall.  There  is  another  subject  which  I  haye  inyestigated, 
though  whether  it  has  anything  to  do  with  the  exemption  from  cholera  I  must 
leaye  to  the  judgment  of  others.  The  outfall  of  the  sewage  of  Birmingham  is  to 
the  north  and  Mst,  whereas  the  outfaU  of  all  the  drainage  of  Wolyerhampton  is 
to  the  south  and  west ;  and  of  course  in  the  latter  place,  the  south  and  west  winds 
waft  back  all  the  miasma  oyer  the  town.  That,  of  course,  could  neyer  occur  at 
Birmingham.  I  find,  therefore,  an  aggregation  of  fayourable  circumstances  in 
Birmingham  which  tend  to  reduce  tne  mortality,  aud  to  giye  tlie  borough  a 
fayourable  death-rate.  The  Corporation  certainly  cannot  take  any  credit  to  them* 
selyee  for  any  spedally  good  works  which  haye  put  the  town  in  this  enyiaUe 
position.  They  simply  haye  Nature  to  thank,  and  if  they  would  place  Birmingham 
m  the  best  possible  position  as  regards  health,  they  must  finish  the  work  which 
Nature  has  begun.  The  Mayor  seemed  to  think  Uiey  were  entitled  to  special 
praise  because  they  had  spent  £200,000  for  sanitary  measures  in  twenty-fiye  years* 
but  in  my  opinion  that  is  a  mere  fleabite,  and  it  is  a  disgrace  to  the  Corporation  that 
they  haye  not  spent  more.  They  haye  allowed  this  peat  community  to  haye  a 
water  supply  whi^  is  def  ectiye  both  as  regards  quantity  and  distribution,  for  at 
tihe  present  moment  not  two-thirds — if  so  many,  of  the  inhabitants  are  supplied 
by  the  Company.  Some  suggestion  has  been  made  about  dosing  the  weUs,  but 
how  could  such  a  course  be  adopted  while  there  was  no  public  supply  of  water  for 
the  people  ?  I  trust  the  Town  Council  will  face  the  difficulty  fairly  and  boldly,  and 
take  the  water  supply  of  Birmingham  into  their  own  hands. 
The  Fftssipsirr;  I  irish  to  supplement  Mr.  Bawlinson'i  eaumeiatioii  of  th^ 
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naitaral  adTantagefl  of  Birminghanit  bj  obeenring  that  the  ardfaM  eleTation  of  iha 
town  above  the  eea  level  ie  greater  than  that  of  almost  everj  ouber  great  town  in 
the  kingdom.  The  lowest  epot  is  230  feet  aboTe  low  water  mark,  and  the  higher 
Bpot  is  more  than  500  feet. 

Drk  Farb  :  This  discussion  is  eTidentlr  one  of  great  importance,  aa  it  affects  a 
yet  J  large  population.  We  are  now  in  the  capital  of  the  liidhmd  Counties ;  we 
naturally  expect  Birmingham  to  be  the  great  leader  in  all  matters  oonnected  with 
the  improrement  of  the  condition  of  the  population.  Ab  an  iilustratioti  of  the 
effects  of  bad  water  upon  a  community,  I  may  allude  to  what  formerly  oocarred  in 
the  immediate  neighbourhood  of  this  town.  Durinff  the  cholera  epidemic  of  1849, 
2,527  persons  died  in  the  district  round  here,  induaine  WolTerharnpton,  WJalsaD, 
and  Stourbridge.  Between  that  year,  howeyer,  and  iSSC,  the  South  Staffordshire 
Water  Company  was  established,  and  sup^ied  a  considerable  portion  of  the  popu- 
lation with  comparatiyedy  good  water.  Well,  in  these  same  districts  in  1806  the 
number  of  deaths  ascribed  to  cholera  was  onl^  25.  I  will  now  plane  before  jou  a 
sort  of  picture  of  the  mortality  from  diolera  in  London  during  the  three  epidemiea 
of  1849, 1854,  and  1866.  In  1849,  although  the  population  was  much  smaller  than  in 
1866,  the  mortality  was  exoessiYe,  and  was  spread  oyer  the  whole  of  London,  while 
in  the  latter  year  it  was  confined,  for  the  most  part,  to  the  eastern  districts  of  the 
metropolis.  [The  speaker  here  exhibited  a  series  of  maps  indicating  the  raTBges 
made  by  diolera  in  the  years  respectiyely  referred  to.]  Disease  is  brought  about  Tn- 
a  great  number  of  causes,  and  you  cannot  refer  the  thousand  maladies  whicn 
affect  mankind  to  one  single  cause.    You  cannot  expect,  therefore,  that  if  a  town 

febs  itself  supplied  with  one  great  element  of  health,  enough  has  been  aeeompliihed. 
t  is  necessary  to  haye  a  complete  sanitary  system  in  operation  under  the  doseet 
and  most  yigilant  medical  and  hygienic  superyision ;  and  consequently  we  suns 
desirous  that  Birmingham  should  appoint  a  Sealth  Officer  to  enlighten  the  ooim- 
munity  on  sanitary  subjects.  Dr.  Hul  has  read  us  a  yery  able  and  interesting 
paper,  but  I  would  suggest  to  him  that  he  should,  if  possible,  extend  his 
analysis  by  using  the  microscope,  for  we  belieye  that  disease  is  carried  throng 
the  water  m  a  suspended  form,  and  that  there  is  a  great  yariety  of  minute  bodiea 
which  propagate  yarious  kinds  of  disease.  As  to  the  water  supply  of  Birmingham, 
although  we  are  exceedingly  obliged  to  Mr.  Alderman  Wiggin  for  telling  us  wiiat 
he  did,  we  must  feel  satisfied  that  that  supply  is  not  now  in  a  satisfactory  state. 
We  see,  for  instance,  how  large  a  proportion  of  the  population  depend  upon  wells» 
and  in  connection  with  this  branch  of  the  subject  you  see  how  preyalent  diarrtuaa 
has  been  in  Birmingham  during  the  past  summer.  Instead  of  a  diminution  there 
has  been  an  increase  of  the  preyalence  of  that  disease,  and  also  of  typhoid  ferer. 
I  may  here  mention  that  the  mortaliW  of  a  large  ^rtion  of  Birmingham  is  Teij 
liish.  It  is  not  24  per  1,000,  but  27  per  1,(XN)  in  the  old  borough,  thou^  it  is 
reduced  by  taking  in  Aston,  where  the  mortedity  is  21  per  1,000.  In  JOng^s 
Norton,  including  Edgbaston,  it  is  only  17  per  1,000.  If,  therefore,  you  mix  these 
three  elements  together  to  get  the  municipal  borou^,  you  obtain  a  oomparatiyciy 
low  rate  of  mortahty,  but  if,  on  the  contrary,  you  take  Birmingham  proper,  where  tM 
great  mass  of  the  population  reside,  you  get  a  high  rate  of  mortality.  Mr.  Webster, 
who  has  had  great  experience  before  parliamentary  committees  and  in  courts  of  law, 
thinks  that  water  of  the  best  quality  can  be  deriyed  from  our  riyers ;  but  I  confess 
that,  considering  the  present  state  of  our  riyers,  I  cannot  concur  in  that  opinion. 
It  appears  to  me  that  there  are  only  two  ways  of  getting  a  good  supply.  Yon 
must  go  higher  up  the  streams,  nearly  to  the  sources  of  the  nyers,  ana  you  must 
collect  the  flood  waters  and  store  them  up  in  resenroirs  at  the  upper  part  of  the 
riyer  basins.  It  is  said  that  as  much  water  flows  down  the  Thames  in  a  ^y  as  would 
supply  all  London  the  year  round ;  and  yet  all  that  is  wasted.  This,  too,  is  the  ease 
with  nearly  all  our  riyers.  What  we  want  our  engineers  to  do  is  to  derise  methods 
for  storing  up  this  flood  water  in  immense  reseryoirs  in  the  upper  parts  of  the  country* 
Again,  as  to  rain  water,  there  can  be  no  doubt  that  large  quantities  could  be  collected 
from  eyery  house.  If  a  ready  mode  could  be  deyised  of  getting  rid  of  soot  and 
other  impurities  on  the  roofs  of  houses,  a  large  supply  of  rain  water  mifht  be 
procured.  In  Birmingham  the  ayera^  supply  is  tiiirty-three  gallons  a  clay  to 
each  inhabitant,  and  it  is  dear  that  thirty-two  of  these  are  used  for  other  than 
drinking  porpoeee,  for  I  belieye  it  will  be  admitted  that  few  persons  drink  mor« 
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than  a  gallon  of  water  a  daj.  Well,  for  all  pforpoBee  except  drinking,  soft  water 
ie  greaUy  preferable.  Aa  medical  men,  we  do  not  know  that  water  up  to  a  certain 
degree  of  nardnese  is  injurious  to  health,  but  certainly  eoft  water  is  on  the  whole 
healthier  than  hard  water.  In  reference  to  this  point  I  maj  mention  the  cirounn 
stance,  that  at  John  Day's  eetabUshment  for  race-horses,  all  the  animals  are  made 
to  drink  soft  water. 


MISCELLANEOUS. 

Mn  Bbooks  Smith  read  a  paper  on  <*  The  Disposal  of  the  Sewag^ 
of  Birmingham."  Mr.  Smith  described  with  some  minuteness  the 
sewage  works  at  Saltley,  the  means  adopted  by  the  Corporation  to 
dispose  of  that  sewage,  and  the  experiments  which  had  been  tried  for 
utilizing  it  as  a  fertilizing  agent.  Viewing  the  great  difficulty  which 
existed  in  large  towns  of  disposing  of  the  sewage,  and  looking  at 
what  he  regarded  as  the  evils  of  the  water-closet  system,  Mr.  Smith 
Bixggcsted  for  the  consideration  of  the  Section  whether  the  power  of 
local  rating  of  water-closets  should  not  be  obtained,  whereby  a  fund 
might  be  raised  in  part  to  defray  the  expenses  of  which  they  were 
the  cause. 

Mr.  W.  FowLEE,  Jun.,  read  a  paper  on  "  The  Sewage  of  Birming* 
ham.*'  He  observed  that  the  sewage  of  Birmingham  was  discharged 
by  means  of  two  large  main  sewers  into  the  river  Tame,  at  Saltley, 
at  the  north-eastern  extremity  of  the  borough.  The  total  dry-* 
weather  flow  of  sewage  is  about  eighteen  million  gallons  per  day, 
of  which  the  larger  portion,  from  ten  to  eleven  million  gallons,  passes 
along  the  river  Rea  main.  These  main  sewers  were  opened  in  or 
about  1853.  At  that  time,  notwithstanding  the  increased  pollution  of 
its  tributaries,  the  river  Bea  and  the  Hockley  Brook,  the  Tame  was  a 
comparatively  pure  river,  but  from  the  moment  when  the  sewers  were 
opened,  it  became,  and  had  ever  since  continued  to  be,  a  pestilent,  foul| 
and  abominable  nuisance,  injurious  to  health,  and  offensive  alike  to  the 
sense  of  sight  and  smell.  One  of  the  early  consequences  of  this  new 
state  of  things  was  the  silting  up  of  the  Bromford  Mill  Pool,  and 
the  proprietor  of  the  mill  obtained  the  protection  of  the  Court  of 
Chancery.  Mr.  Adderley,  M.P.»  whose  mansion  (Hams  Hall)  is 
adjacent  to  the  Tame,  obtained  in  July,  1858,  an  injunction  restraining 
the  Corporation  of  Birmingham  from  turning  the  sewage  into  the 
river  to  his  injury  and  annoyance.  This  injunction  was  still  in 
force,  though  Mr.  Adderley  had  allowed  it  to  remain  in  abeyance. 
In  consequence  of  the  legal  proceedings  referred  to,  the  Corporation 
constructed  large  filtering  tanks,  and  purchased  land  for  making 
a  branch  to  the  canal,  to  enable  them  to  carry  away  the  mud 
eliminated  from  the  sewage.  The  process  of  pumping  the  soffc 
mud  direct  from  the  tanks  into  the  canal  boats  was,  however, 
found  to  be  practically  impossible,  because  the  mud  in  that  condition 
could  not  be  made  available  for  manure,  and  the  farmers  could  not 
deal  with  it  until  it  had  been  allowed  to  lie  and  harden.  This  mud 
was  now  being  removed  at  the  rate  of  about  ten  boat  loads  per 
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week,  and  sold  at  the  price  of  208.  per  boat  to  the  farmen 
Opinions  varied  as  to  its  value,  but  Mr.  Fowler  observed  it  hsd 
been  extensively  used  by  his  father  for  several  years,  with^ «  be 
believed,  beneficial  results.  The  filtering  process  was  ultimatelj 
abandoned  as  a  failure,  and  the  tanks  were  now  only  used  ai 
subsiding  tanks.  Although  the  condition  of  the  Tame  had  bea 
rendered  less  odious,  neither  the  Tame  in  its  worst  condition,  uf 
even  the  filthy  tanks,  could,  for  one  moment,  be  compared  to  tbe 
indescribably  horrible  stench  emitted  from  the  half-dried  mud  dating 
the  process  of  removal.  The  evil  effects  -upon  the  neighbooriiood 
might  be  readily  conceived,  and  it  might  be  wondered  why  the 
inhabitants  had  so  long  endured  it  without  seeking  redreei. 
There  were,  however,  many  reasons  which  had  contributed  to  this 
It  had  always  been  thought  that  this  nuisance  was  only  tem- 
porary, and  would  shortly  be  discontinued,  and  a  complete  fsjtxM 
of  irrigation  adopted  instead.  Next,  legal  proceedings  against  s 
powerful  body  like  the  Corporation  of  Birmingham  could  not  be 
undertaken  without  the  provision  of  a  fund  for  the  purpose,  and  the 
wealthy  inhabitants  who  would  have  to  initiate  proceedings,  bad 
been  afraid  of  proclaiming  the  extent  of  the  evil  lest  they  should 
thereby  damage  the  value  of  their  properly  in  the  neighboarliooi 
The  time  had  arrived  when  these  scruples  must  be  abandoned,  and 
united  and  determined  action  taken.  Mr.  Fowler  gave  instances 
of  the  deterioration  of  property  in  this  neighbourhood^  and  of  the 
injury  done  to  health  by  these  sewage  works.  It  had  been  said 
*•  Grod  made  the  country,  man  made  the  town,''  and  he  could  flO< 
believe  that  it  was  consistent  either  with  the  will  of  Providence  or 
the  law  of  the  land  that  the  inhabitants  of  the  country  should  be 
thus  mercilessly  poisoned  for  the  sake  of  the  dwellers  in  the  town. 
The  recent  experimental  irrigation  at  Saltley,  undertaken  by  the 
Public  Works  committee,  was  undoubtedly  a  step  in  the  r^^' 
direction,  though  Mr.  Fowler  thought  the  land  was  too  limited 
in  extent  to  develop  the  full  capabilities  of  the  soil  as  a  means  of 
purifying  the  sewage.  With  regard  to  the  success  of  the  experiment 
it  was  only  possible  to  give  a  very  qualified  opinion.  It  must  never  be 
forgotten  that  the  primary  object  of  all  attempts  to  deal  witb  ^ 
sewage  of  large  towns  must  be  to  purify  the  streams  ;  the  secondary 
object  to  utilise  the  sewage.  It  might  confidently  be  predicted  that 
at  least  1,000  acres  of  land  would  be  required  for  the  purpose  of 
dealing  effectually  with  the  vast  volume  of  the  sewage  of  Birmingbam. 
A  sufficient  quantity  of  suitable  land,  he  believed,  might  be  found  m 
the  valley  of  the  Tame.  It  would,  no  doubt,  be  rather  costly,  vA 
the  necessary  works  would  require  a  large  additional  outlay ;  ^ 
although  there  was  no  chance  of  its  proving  highly  remunerative,  as 
some  were  sanguine  enough  to  expect,  yet  the  undertaking  migl^ 
with  good  management  be  made  to  pay  its  way,  or  very  nearly  ^ » 
and  even  should  it  prove  otherwise— if  the  existing  system  of  lei^ 
was  to  be  maintained — ^no  other  method  of  dealing  with  the  sewi^^ 
was  practicable.    The  whole  modern  system  of  sewerage  was,  bow* 
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ever,  in  his  (Mr.  Fowler's)  judgment  a  fatal  blunder,  adopted  in  a 
moment  of  national  panic,  and  had  not  onlj  entailed  upon  the 
country  the  most,  useless  and  wasteful  expenditure  which  had, 
perhaps,  ever  been  incurred  in  the  pursuit  of  a  fallacious  theory, 
but  had  at  the  same  time  involved  the  wanton  waste  and  destruction 
of  fertilising  elements  of  untold  and  incalculable  value. 

Mr.  Thomas  L.  Plant  read  a  paper  on  '^  The  Public  Health  of 
Birmingham."  He  observed  that  in  ordinary  seasons  the  ^*  metropolis 
of  the  midland  counties''  has  ranked  the  most  pre-eminent  for 
salubrity  over  every  other  large  town  in  the  kingdom  ;  but  that 
during  periods  of  high  temperature  and  drought,  Birmingham'  has 
sufiTered  much  greater  mortality  than  other  healthy  towns.  In  the 
summers  of  1867-68,  the  death  rate  of  Birmingham  advanced  30 
and  50  per  cent,  beyond  the  previous  quarters  ;  whereas  in  the  same 
periods  the  mortality  in  London  wa9  raised  very  little,  and  in  Bristol 
the  public  health  had  improved,  instead  of  having  declined.  He 
commented  on  the  disadvantage  under  which  Birmingham  suffers  in 
having  no  "  medical  scientific  leader,**  and  at  some  length  pointed  out 
what  he  deemed  to  be  the  essential  duties  of  a  medical  officer  of 
health  in  a  large  town.  Although  the  health  of  the  borough  was 
improved,  such  had  been  the  excessive  mortality  from  diarrhoea 
during  the  recent  summer,  that  at  the  end  of  the  year,  in  all  pro- 
bability, Birmingham  will  scarcely  occupy  a  second,  or  perhaps  not 
even  a  third-class  position  for  health,  instead  of  standing  the  highest 
of  the  large  towns,  as  formerly.  Mr.  Plant  then  referred  to  the 
water  question,  and  suggested  that  it  was  no  proof,  as  had  been 
alleged,  that  the  drinking  waters  of  Birmingham  had  nothing  to  do 
with  the  bad  health  last  summer,  on  the  mere  argument  that  the 
public  had  been  drinking  the  same  sort  of  water  at  other  seasons  of 
the  year,  or  on  the  ground  that  the  health  of  the  borough  had  since 
improved,  for  it  must  be  admitted  that  the  quantity  of  water  drunk 
by  the  public  in  hot  weather  was  considerably  larger  than  under 
circumstances  of  moderate  temperature. 

Dr.  A.  P.  Stewabt  read  a  paper  entitled  <<  Notes  on  Sanitary 
Progress,  Inertia,  and  Betrogression/' *  Dr.  Siewart  referred  to 
defective  water  supply  and  defective  sewerage  in  different  towns, 
and  showed  how  infectious  diseases  were  more  prevalent,  and  the 
death-rate  generally  higher  in  those  places  where  sanitary  matters 
were  not  properly  attended  to,  strongly  enforcing  the  necessity  for 
the  appointment  of  Officers  of  Health ;  and  noticing  the  great  oppo- 
sition to  such  appointments  among  many  public  bodies.  He  men- 
tioned that  in  Lincoln  the  authorities  were  paying  their  Officer  of 
Health  the  munificent  salary  of  £15  a  year!  On  the  question  of 
inspectors  of  nuisances,  Dr.  Stewart  said  that  the  average  of  these 
officers  throughout  the  kingdom  was  one  to  every  28,300  of  the 
inhabitants.     Dr.  Stewart  said  he  had  read  the  remarks  of  the 
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Mayor  to  tbe  effect  tbat  in  Birmiogham  there  wafl  an  admirable 
Bjstem  of  house-to-house  yisitation,  that  the  state  of  matters  was 
good,  and  that  zymotic  diseases  were  trifling.  That  same  aftemooo 
he  (Dr.  Stewart),  in  company  with  an  old  friend,  an  inhabitant  d 
Birmingham,  had  made  a  tour  of  an  hour  in  the  central  district  of 
Birmingham.  Although  he  had  seen  a  great  many  bad  places,  he  h«i 
seldom  seen  any  courts  in  so  filthy  and  abominable  a  state  as  those  he 
visited  that  day.  Leeds  was  one  of  the  dirtiest  towns  in  the  kiDgdon, 
though  there  had  been  a  great  improvement  there,  especially  in  re- 
gard to  the  state  of  the  ashpits  and  privies;  but  here,  in  Birminghui, 
they  went  from  court  to  court,  and  they  found  every  one  worse 
than  the  other.  It  was  true  that  some  of  the  ashpits  had  beea 
emptied  that  morning,  or  during  the  night,  after  the  discnssion  on  the 
previous  afternoon  in  that  Section*  Many,  however,  were  odIj  hiU 
emptied,  and  this  they  found  was  often  the  case.  They  were  also 
informed  that  the  scavengers  only  came,  in  the  majority  of  instanoea, 
if  they  were  sent  for,  instead  of  the  inspector  of  nuisances  going 
to  inspect  and  look  out  the  nuisances.  As  long  as  matter 
remained  in  this  condition,  it  was  only  naturid  that  thej 
should  have  a  large  amount  of  diarrhoea  and  of  mortality.  Th6n,ifl 
close  proximity  to  these  ashpits,  were  wells,  which  were  the  odIj 
source  of  water  supply  to  the  inhabitants.  They  might  appoint  m 
Officer  of  Health,  but  if  they  gave  him  an  inspector  of  nuisaneei 
independent  of  him,  and  under  Uie  control  of  another  authority,  the} 
might  just  as  well  not  make  the  appointment.  The  inspector  oil 
nuisances  regarded  himself  as  on  a  level  with  the  Officer  of  Health, 
and  not  under  his  control.  In  conclusion,  Dr.  Stewart  said  if  propel 
sanitary  measures  were  enforced  in  Birmingham,  including  thf 
prevention  of  the  use  of  pump  water,  they  would  soon  see  a  large 
diminution  in  the  mortality  of  this  town.  So  much  for  the  stoa 
argument  that  the  low  mortality  in  Birmingham  rendered  for^fl 
legislation  unnecessary.  In  the  course  of  his  remarks  Dr.  Stewari 
read  the  following  statistics  of  mortality  in  this  neighbourhood : " 


• 

18«14»L 

1851.6L 

1861^. 

IMMI. 

Birmingham        

26 

27 

26 

26 

Aston        ... 

21 

21 

21 

21 

BUston      

— 

31 

26 

25 

Darlaston 

— 

30 

28 

26 

Dudley      

25 

26 

25 

21 

Leek 

21 

24 

22 

23 

Oldbupy    

— 

27 

22 

20 

Tipton       

Walaall     

— 

27 

25 

21 

24 

26 

24 

21 

Wednesbury         , 



26 

23 

19 

West  Bromwioh  ... 

23 

24 

22 

20 

Willenhall           

— 

27 

23 

17 

r\ 


Mr.  JoHK  FosTGATE  read  a  paper  on  **  The  Legislation  on  ^doltei 
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ation  of  Food,  Drink,  and  Drugs."*  Mr.  Postgate,  with  the  remark 
that  ten  years  ago  he  biouglit  this  subject  under  the  notice  of  the  As- 
sociation, said  he  had  prepared  a  Bill  to  amend  the  Adulteration  Act» 
1860,  and  extend  its  provisions  to  drugs.  This  Bill,  introduced  bj 
Mr.  Dixon,  M.P.,  passed  the  second  reading  unopposed,  and  he, 
(Mr.  Postgate)  hoped  he  should  receive  the  support  of  the  Public 
Health  Section,  by  the  passing  of  a  resolution  in  favour  of  the  Bill-— 
a  resolution  which  would  advance  the  cause  of  parity  of  food,  and 
drink,  and  drugs.  Before  entering  into  the  consideration  of  the 
question  itself,  Mr.  Postgate  gave  a  brief  sketch  of  the  origin  and 
progress  of  recent  legislation  in  this  direction.  He  showed  how,  by 
the  detection  of  glaring  instances  of  adulteration  both  in  food  and 
drugs,  his  attention  was  first  drawn  to  this  subject ;  spoke  of  the 
interest  which  the  late  Mr.  Scholefield,  M.P.,  evinced  in  the  subject ; 
and  noticed  the  select  committee  of  inquiry  which  the  House  of 
Commons  appointed  at  Mr.  Scholefield's  solicitation,  and  which 
committee  sac  for  two  sessions  under  Mr.  Scholefield*s  presideocy. 
He  (Mr.  Postgate)  then  endeavoured  to  arouse  public  interest  by 
letters  and  lectures  in  different  towns,  publicly  analysing  articles  of 
food  and  drugs  purchased  in  those  places,  and  pointiug  out  the  adul- 
teration. The  Parliamentary  Committee  having  reported  in  favour  of 
legislation,  a  Bill  was  drawn  up  and  introduced  by  the  chairman, 
which  was  amended  by  committee  in  the  Lords,  and  passed  by  the 
Commons,  lliis  Act  did  not  go  far  enough.  It  was  permissive,  and 
optional  with  local  authorities  to  appoint  analysts.  It  left  the  prose- 
cution to  the  general  public,  and  punished  the  seller  merely,  leaving 
the  real  adulterator,  in  many  cases,  free  to  escape.  He  then  suggested 
to  Mr.  Scholefield  that  he  should  introduce  a  Bill  to  include  drugs. 
This  he  did,  but  Mr.  Scholefield's  death  interrupted  legislative 
progress.  Afterwards  the  subject  was  taken  up  by  Mr.  Dixon,  M.P. 
Looking  to  the  enormity  of  the  offence  he  (Mr.  Postgate)  contended 
that  the  adulteration  of  food,  drink,  and  drugs  ought  to  be  felony, 
and  knowingly  selling  adulterated  food  and  drugs  a  misdemeanour. 
The  following  propositions  contain  the  remedy  for  adulteration,  by— 
Ist.,  making  it  an  offence  punishable  by  fine  and  imprisonment;  2nd, 
by  the  compulsory  appointment  of  analysts,  to  whom  the  inspectors, 
the  public,  and  traders  could  refer  articles  for  examination  and 
analysis ;  drd,  the  suppression  by  these  officers  to  commence  with 
poisons  and  injurious  adulteration  of  food  and  drink,  and  the  adul- 
teration of  drugs ;  4th,  by  the  use  of  the  present  staff  of  inspectors  to 
receive  the  articles,  and  to  institute  proceedings  before  the  magis- 
trates on  receiving  reports  of  detected  adulteration ;  5th,  by  giving 
further  and  summary  jurisdiction  to  the  magistrates  in  all  cases  of 
trade  frauds ;  6th,  by  the  appointment  of  Government  Commissioners 
to  assist  local  authorities  in  carrying  out  and  enforcing  the  proposed 
law  against  adulteration;  7th,  by  the  inspection  of  manufactories  for 
the  detection  of  the  adulteration  and  punishment  of  the  offenders ; 
6th,  by  keeping  the  public  informed  of  the  nature  and  character  of 

*  See  IVanMctums,  1657,  p.  483;  1866,  p.  450. 
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tbe  adulteration  practised  in  food,  drink,  and  drags  $  by  publicly 
reading  the  quarterly  reports  of  the  public  analyst  before  the  corpo- 
rations and  other  authorities  appointing  them ;  9th,  by  the  seizure  of 
all  pernicious  and  poisonous  admixtures  and  ingredients  used  in  the 
adulteration  of  food,  drink,  or  drugs,  found  on  the  premises  of  tbe 
adulterators.  The  intention  of  the  adulterator  was  dear  enough— it 
was  to  deceive  and  to  defraud.  Let,  then,  the  punishment  be  dear, 
decided,  and  adequate.  Fines  were  of  small  use  in  such  a  matter ; 
imprisonment  alone  would  deter  respectable  criminals  from  a  practice 
which  leads  rapidly  to  ill-gotten  wealth. 

After  the  reading  of  the  paper,  the  following  resolution  was 
adopted : — 

<'  That  the  Council  of  the  Association  be  requested  to  continue 
their  efforts  to  promote  more  efficient  legislation  on  the  subject 
of  the  adulteration  of  food." 

Mr.  George  Hubst  read  a  paper  on  the  '^  Sanitary  Condition  of 
Country  Villages."  Although,  he  said,  the  state  of  our  Tillages  had 
been  considerably  improved  by  the  operation  of  the  Nuisances 
Removal  Act,  yet  much  remained  to  be  done  to  promote  the  hygiene 
of  our  rural  population.  Noticing  the  unfavourable  circumstances 
which  the  agricultural  labourer  had  to  contend  against,  the  writer 
said  the  privations  of  the  agricultural  labourer  were  much  to  be 
attributed  to  the  low  rate  of  their  wages,  and  when  employment 
was  deficient  they  became  very  great  sufferers.  Overcrowding  waa 
a  great  and  increasing  evil,  and  was  becoming  equal  in  its  intensity 
to  what  it  was  in  towns.  In  many  villages  where  the  springs  of 
water  did  not  lie  near  the  surface  the  supply  of  water  was  bad  and 
unwholesome.  Considerable  improvement  might  be  accomplished 
by  making  copious  tanks,  into  which  the  drainage  of  the  land  might 
be  discharged,  instead  of  the  present  wasteful  method  of  turning  the 
drains  into  the  ditches  and  allowing  the  water  to  run  away.  The 
tank  might  be  fenced  round,  and  have  a  trough  and  pump,  and  be 
made  available  for  cattle  and  domestic  purposes,  free  from  contami- 
nation. He  also  refeiTcd  to  the  inconvenience  which  might  be 
obviated  in  dry  weather  by  this  storing  of  water.  After  noticing 
the  defective  closet  accommodation  and  the  cesspit  evil  in  connection 
with^the  cottages  of  our  agricultural  labourers,  Mr.  Hurst  went  on 
to  remark  that  disease  in  rural  parishes  was  attributable  very  much 
to  poverty,  and  the  duration  of  sickness  might  be  very  much  reduced 
if  boards  of  guardians  would  but  adopt  a  more  liberal  and  enlightened 
policy  than  usually  prevailed  among  them  in  administering  relief 
In  many  parishes  the  condition  of  the  peasantry  had  been  much 
improved  by  the  allotment  system — allotting  to  labourers  small  pieces 
of  land.  These  allotments  had,  however,  done  but  little  good  ex- 
cepting where  the  poor  tenants  had  been  fairly  treated,  and  the  land 
let  direct  at  agricultural  prices.  If  the  condition  of  the  peasantry 
was  to  be  improved,  and  there  was  great  need  of  improvement  among 
them,  legislation  could  only  assist  by  giving  extensive  encourage- 
ment to  emigration,  so  that  their  numbers  might  be  diminished^  an4 
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the  services  of  those  remainiDg  might  be  in  greater  request.  The 
land  proprietors  also  might  do  much  if  they  would  but  occasionally 
descend  from  their  lofty  stations,  and  take  a  little  interest  in  the 
manner  in  iwhich  their  estates  were  managed* 

Dr.  Fbinolb  (Edinburgh)  read  a  paper  on  ^'  The  Possibility  of 
Stamping  out  Smallpoz/'  The  methods  suggested  for  eradicating 
this  disease  were,  first,  by  isolation,  with  destruction  where  prac- 
ticable, and  purification  invariably,  of  all  materials  and  subjects  likely 
to  convey  contagion  and  impart  infection.  Dr.  Pringle  quoted 
instances  of  the  good  results  arising  firom  this  system.  2.  By  careful 
and  systematic  vaccination  at  the  periods  of  the  outbreak  of  smallpox. 
This  method,  also,  was  illustrated  by  two  instances.  8.  By  similar 
vaccination  at  any  period  prior  to  the  outbreak,  as  seen  in  the 
cases  of  Europeans  vaccinated  successfully  in  infancy  or  adult  age  in 
India  generally,  and  more  particularly  from  personal  observation  at 
Hill  Sanatorium  of  Mussorie,  in  the  north-west  province  of  India. 

Mr.  FuBNBAUx  Jordan  read  a  paper  on  ^*  The  Extension  of  the 
Contagious  Diseases  Act."  The  object  of  the  paper  was  to  show 
the  frightful  spread  of  disease  arising  from  prostitution,  and  to  suggest 
the  extension  of  the  Contagious  Diseases  Act.  After  the  reading  of 
the  paper  the  following  resolution  was  adopted : — 

^That  this  Department  recommends  the  Council  of  the  Association 
to  take  the  necessary  steps  to  continue  to  bring  before  the  Grovernment 
the  necessity  of  extending  the  operation  of  tibe  Contagious  Diseases 
Act,  so  far  as  it  may  be  deemed  applicable  to  the  general  population 
of  the  kingdom." 

Dr.  BoBEBT  Mabtin  (Warrington)  read  a  paper  on  "Intemperance 
in  relation  to  Epidemic  Diseases."  The  object  of  the  paper  was  to 
show  the  connection  between  the  prevalence  of  intemperance  and  that 
of  epidemic  disease.  Dr.  Martin  took  for  his  illustration  the  city  of 
Edinburgh,  and  showed  how  typhus  fever,  which  had  been  exceed- 
ingly violent,  received  a  sudden  check  by  the  diminution  of  drunken- 
ness consequent  on  the  passing  of  the  Forbes  Mackenzie  Act.  He 
contended  that  the  drunkard  and  his  family  are  of  all  persons  the 
most  likely  to  contract  epidemic  disease ;  they  suffer  the  most  severely 
from  it,  and  succumb  most  speedily  beneath  it.  In  conclusion.  Dr. 
Martin  offered  the  following  suggestions  : — That  whilst  it  is  in  the 
highest  degree  important  that  we  labour  with  all  diligence  to  pro- 
mote sanitary  improvements,  we  should  not  forget  the  great  assistance 
which  our  efforts  to  improve  the  public  health  will  receive  from 
putting  all  reasonable  and  practicable  restraints  on  the  sale  of 
intoxicating  liquors.  2nd.  In  our  attempts  to  ascertain  the  causes 
producing  a  high  rate  of  mortality,  we  should  not  overlook  the 
possible  agency  of  intemperance. 

Mr.  AX.FBBD  Hayilahd  gave  a  geographical  distribution  of  heart 
disease  in  England,  especially  in  relation  to  sea  air. 

A  paper  by  Mr.  J.  E.  Manning,  on  "  Health  and  Food,"  was  taken 
as  read. 
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INTEBNATIONAL    COINAGE.* 

la  it  desirable  to  have  an  International  Coinage;  and  i/sOf  in  what 
form  f  By  Samuel  BaoWN,  F.S.S.,  President  of  the  Instil 
tute  of  Actuaries. 

THE  question  of  Interna tional  Coinage  has,  within  the  last  few 
years,  assumed  a  practical  shape  which  entirely  removes  from 
the  discussion  the  character  of  a  mere  philosophical  speculation,  in 
which  light  it  was  formerly  regarded.  There  seems  little  doubt  that 
we  may  trace  this  change  to  the  Great  Exhibition  in  London  in 
1851.  When  the  Jurors  had  to  make  comparisons  expressed  in  the 
different  measures,  weights,  and  values  of  all  countries  of  the  globe, 
the  difficulty  was  found  to  be  so  great  that  a  very  earnest  movement 
commenced  to  obtain  some  simple  and  uniform  international  system* 
Since  then,  at  every  new  Exhibition,  at  scientific  and  statistical  con* 
grosses,  in  Chambers  of  Commerce,  in  the  Society  of  Arts,  at 
educational  meetings,  by  public  lectures,  discussions,  and  pamphlets, 
the  subject  has  been  continually  before  the  public  mind. 

The  metric  system  of  weights  and  measures  has  been  universally 
admitted,  from  its  great  simplicity,  its  decimal  character,  and  its 
rapid  extension  in  Europe,  to  be  the  only  one  likely  to  be  admitted 
as  an  international  system.  The  extraordinary  facilities  that  would 
be  given  to  commerce  by  the  adoption  of  a  single  system  in  all 
countries,  and  by  abolishing  those  confused  and  complicated  local 
and  customary  measures  which  still  prevail  in  some,  may  be  seen 
by  its  success  in  those  countries  which  have  already  effected  the 
change.  In  whole  or  in  part  the  metric  system  prevails  amongst 
275  millions  of  people,  and  out  of  our  total  imports  and  exports  of 
£534,000,000  in  1866,  £243,000,000  was  the  estimate  of  trade  with 
countries  using  this  system.  Every  year  adds  to  its  progress.  It 
has  been  recommended  by  two  Commissions  as  the  universal  system 
for  all  the  presidencies  of  India,  and  is  still  under  discussion  there. 
If  carried  in  that  country  more  than  450  millions  of  people  would 
have  one  legal  system  of  weights  and  measures,  pennissive  or 
compulsory,  common  to  all. 

But  money,  as  expressive  of  value,  is  equally  important  in 
internal  trade  and  foreign  commerce  as  weights  and  measures.  It 
has,  therefore,  generally  formed  part  of  the  same  discussion,  although^ 
owing  to  the  wider  differences  of  opinion  on  this  subject,  the  pro* 
gross  towards  uniformity  has  not  been  so  great.  In  some  measure 
^so  the  necessity  of  agreeing  to  a  common  system  of  coins  is  not 

*  For  DiaonssloD,  see  p.  570« 
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so  urgent,  becaase  the  previous  metals  may  be,  and  are,  bo  eztensiyely 
used  in  the  shape  of  bullion  to  settle  the  balances  of  trade  between 
foreign  countries. 

There  are  certain  evident  advantages  in  having  the  bullion  con- 
verted into  currency,  which  every  one  would  recognise  in  his  own 
country,  and  which  it  only  requires  the  extension  of  the  same  idea  to 
its  foreign  relations  to  be  admitted  as  equally  useful  in  international 
money.  The  value  of  a  certain  weight  of  precious  metal  would 
depend  on  its  purity.  How  could  the  tradesman  ascertain  the  quality 
of  the  gold  and  silver  ?  Practically  he  would  be  obliged  to  decline 
it  as  a  medium  of  exchange,  or  to  go  through  the  delay  and  expense 
of  having  it  assayed.  What  an  interruption  to  trade  would  be  in- 
volved in  the  process  !  But  the  stamp  of  the  Mint  is  the  guarantee 
for  its  purity,  and  the  uniform  value  of  a  given  weight. 

Again,  if  bullion  is  presented  to  him  in  payment  for  certain 
articles  of  merchandise,  how  is  he  to  ascertain  the  proportionate 
quantity  without  cutting  off  a  portion  and  weighing  it  ?  The  incon- 
venience would  be  felt  both  by  the  buyer  and  seller,  occupying  time, 
leading  to  disputes,  and  causing  great  impediments  in  trade.  The 
Mint,  by  reducing  the  bullion  to  a  convenient  and  definite  shape  in 
coins,  so  varying  in  weight  and  size  as  to  allow  of  easy  computation 
for  any  fractional  parts  of  a  given  unit,  saves  labour  and  time,  and 
greatly  facilitates  the  settlement  of  bargains. 

If  these  advantages  are  found  to  be  so  great  in  any  one  country, 
why  should  they  be  limited  within  a  certain  locality  ?  Whenever 
for  the  purposes  of  foreign  trade  coins  have  to  be  converted  into 
bullion  and  recoined  for  circulation  abroad,  the  expense,  and  more 
especially  the  delay,  must  be  taken  into  account  in  the  price  of 
every  article  of  commerce. 

It  is  computed  that  in  most  of  the  foreign  mints  the  charge 
for  coining,  including  the  delay  in  delivery  of  the  coined  metal, 
falls  not  far  short  on  the  average  of  one  per  cent  When  we 
consider  the  vast  quantity  of  gold  and  silver  which  has  been  coined, 
melted  down,  and  recoined  in  different  countries,  especially  since 
the  great  discoveries  of  gold  during  the  last  thirty  years,  it  is  easy 
to  imagine  the  great  benefits  that  would  result  from  an  international 
circulation  of  the  same  legal  money. 

Mr.  Buggies,  Delegate  from  the  United  States,  in  a  note  read 
before  the  Monetary  Conference  at  Paris,  stated  that  previously 
to  the  discovery  of  gold  in  California,  the  United  States  from  1792 
to  1849  had  coined  in  gold  85,588,038  dollars  ;  iu  the  two  years 
1849  to  1851  94,596,230  dollars,  and  in  the  fifteen  following 
years  to  1866,  665,352,323  dollars. 

In  Great  Britain  from  1816  to  1851— thirty-five  years— 
£96,021,151 ;  and  in  fifteen  years— 1851  to  1865— £919047,189 
were  coined  in  gold. 

In  fifty-eight  years— 1798  to  1851— France  issued  in  gdd 
coins  1,622,462,580  francs,  and  in  fifteen  years— 1851  to  1866— 
4,938,641,490  francs. 
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The  summary  for  these  three  countries  is 

France     £262,444,000 

Great  Britain       187,068,000 

United  States 169,108,000 

£618,620,000. 


^ 


When  to  this  enormous  amount  of  nearly  £619,000,000  in  gold 
coined  in  three  countries  is  added  the  gold  coinage  of  Prussia,  Russia, 
Austria,  and  the  silver  coinage  in  these  and  other  countries  of  Eu- 
rope, we  may  easily  perceive  the  great  advantage  of  utilising  the 
labour,  expense,  and  loss  of  interest  involved  in  frequent  re< 
coinages. 

Besides  the  increase  of  commerce  between  different  countries, 
which  the  better  understanding  of  the  true  principles  of  trade  has 
developed  of  late  years,  the  era  of  railways,  electric  telegraphs, 
and  cheap  postal  services,  has  everywhere  led  to  an  amount  of 
personal  intercourse  with  foreigners,  and  frequency  of  travelling 
which  renders  a  common  currency  a  matter  of  much  greater  conse- 
quence now  than  it  formerly  was.  When  kingdoms  can  be  traversed 
in  a  day  as  easily  as  provinces  or  counties  at  times  not  far  distant, 
it  seems  only  reasonable  to  remove  all  obstacles  to  personal  inters 
course  which  remind  us  only  of  times  of  isolation  and  estrangement. 

The  benefits  of  mutual  interchange  of  national  courtesies  and  of 
commerce  are  felt  on  all  sides,  and  a  common  currency  as  an  instru- 
ment of  commerce  flowing  freely  wherever  it  is  required,  and 
immediately  available  without '  expense  or  delay  for  settlements  of 
the  balances  of  trade,  could  not  but  increase  still  more  the  profitable 
exchange  of  products. 

But  it  is  said  that  Great  Britain,  by  her  peculiar  position,  sepa- 
rated from  the  rest  of  the  European  Continent,  and  not  in  the  way 
of  the  frequent  passage  of  strangers  across  her  dominions,  and  with 
a  sound  currency  exactly  suited  to  her  wants  and  her  internal  trade, 
would  gain  but  little  by  taking  up  the  international  view,  whilst  the 
inconveniences  of  the  change  would  fall  heavily  upon  us.  To  this  it 
may  be  answered,  that  there*is  no  country  which,  from  its  vast  com- 
mercial transactions,  would  gain  more  by  any  facilities  given  to  firesh 
enterprises,  or  to  the  computation  of  prices  or  trade  settlements  in 
different  markets.  The  competition  of  prices  is  so  great  with  other 
nations,  and  the  variations  of  exchange  in  the  different  currencies 
make  the  quotations  of  prices  so  difficult  to  be  understood,  that 
nations  having  a  common  currency  and  unit  of  account,  like  those 
which  have  joined  the  monetary  convention  of  1865,  offer  great 
advantages  to  their  merchants  and  traders  in  new  openings  for 
trading  enterprise.  This  has  been  stated  in  evidence  by  distin* 
guished  members  of  the  Chamber  of  Commerce. 

The  coins  in  circulation,  however,  are  only  the  representatives  of 
capital  or  of  mercantile  values*    The  mere  free  circulation  of  any 
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particular  coin  in  all  countries  would  not  greatly  facilitate  commerce 
unless  it  represented  in  those  countries  the  same  unit  of  account,  or 
such  multiple  or  division  of  it  as  could  be  easily  converted  into  the 
unit  and  its  subdivisions  of  another  country.  If  not,  all  quotations 
of  prices,  all  mercantile  accounts,  all  statistical  documents  would 
have  to  be  translated  with  the  same  trouble,  cost,  and  delay,  as  at 
present,  into  the  moneys  of  account  of  another  country  before  the 
international  coin,  if  admitted,  would  be  available  for  the  settlement 
of  debts.  If,  for  instance,  the  £  sterling  in  its  present  form 
were  made  legal  tender  in  France  or  the  United  States  of  America, 
it  would  not  save  the  troublesome  computations  which  would  be 
necessary  to  convert  the  value  of  the  gold  contained  in  it  to  the 
equivalent  value  in  silver  contained  in  the  corresponding  number  of 
francs  or  dollars ;  and  so  with  (he  franc  and  dollar  if  allowed  to  be  a 
legal  tender  here. 

What  is  really  required  is  an  international  unit  of  account,  with 
its  equivalent  coin  in  one  of  the  precious  metals,  subdivided  so 
as  to  suit  the  convenience  of  each  nation  in  its  large  or  small  transac- 
tions of  trade.  Then,  indeed,  an  immense  impetus  would  be  given 
to  commerce,  and  financial  and  commercial  settlements  facilitated 
to  the  utmost  extent.  All  quotations  and  trade  prices  in  every 
country  would  be  the  same — all  statistical  documents  would  be  read 
in  the  same  figures,  and,  if  the  same  system  of  weights  and  measures 
had  been  introduced,  no  computations  whatever  would  be  required  in 
reading  in  any  couutry  the  financial  or  commercial  documents,  or 
works  of  literary  and  scientific  research  of  other  countries. 

If  such  a  theoretical  unit  were  about  to  be  established' by  common 
consent  for  the  first  time,  I  have  no  hesitation  in  saying  that,  looking 
to  the  vast  extension  of  the  Metric  system,  and  that  the  proper  unit 
of  value  should  be  a  definite  weight  of  the  precious  metal  to  be 
agreed  upon  as  the  standard,  10  grammes  of  pure  gold,  without 
reckoning  alloy  in  this  weight,  should  be  the  basis  of  the  monetary 
system.  One  gramme  of  gold  might  possibly  be  assumed  as  the 
theoretical  unit ;  but  being  only  worth  about  2s.  9d.,  it  would  be 
too  small  for  a  gold  coin.  The  piece  of  10  grammes  would  be  worth 
nearly  £1  7s.  6d.  estimated  in  sterling*  The  proportion  of  alloy 
(which  must  be  the  same  in  all  countries)  might  be  one-tenth  added, 
making  the  weight  11  grammes.  As  to  other  particulars,  shape, 
tolerance,  security  for  preserving  the  integrity  of  the  coinage, 
mintage  charges,  &c.,  they  would  have  to  be  settled  by  conventions 
or  monetary  treaties  between  the  different  governments. 

This  proposition  differs  from  that  of  M.  Michel  Chevalieri  who 
advocates  as  the  unit  a  gold  coin  of  5  or  10  grammes  weight,  but 
9-lOths  fine.  The  effect  of  either  proposition,  however,  would  be 
that  not  only  would  the  nations  who  had  joined  the  Convention  of 
23rd  December,  1865,  have  to  recoin  tho  whole  of  their  gold  and  silver 
coinage,  since  the  existing  franc  would  not  be  a  subdivision  of  the 
new  unit,  but  all  other  nations  would  have  to^do  the  same.  It  is 
estimated  that  in  France,  Italy,  Belgium,  and  Switzerland — ^parties  to 
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the  ooQTention^-aboat  £280,000,000;  in  oiher  continental  states 
about  £360,000,000,  and  in  the  United  States  about  £60,000,000  of 
gold  coinage  alone  would  thus  have  to  be  melted  and  ]:ecoined. 

Such  an  idea,  therefore,  is  impracticable.  It  only  remains  to  be 
seen  if,  among  the  existing  monetary  systems,  any  one  in  especial 
can  be  adopted,  or  what  modifications  could  be  made  in  each  to  obtain 
one  in  common.  It  seems  generally  admitted  that  the  decimal 
system  in  weights,  measures,  and  coins  is  becoming  universaL 
Great  and  important  changes,  occupying  more  than  half  a  centuiy  in 
their  progress,  have  been  made  by  several  nations  in  this  direction, 
and  old  and  confused  systems  got  rid  of ;  and  it  is  too  late  now  to  ask 
them  to  go  through  the  same  troublesome  reforms  to  introduce  the 
duodecimal  or  any  new  theoretical  method. 

The  parties  to  the  monetary  convention  of  23rd  December,  1865 — 
France,  Belgium,  Italy,  and  Switzerland,  comprising  72,000,000  of 
people — Shaving  agreed  to  make  a  common  coinage  legally  current 
throughout  all  those  countries,  reserved,  by  Article  12,  the  right  to 
other  States  which  might  be  willing  to  adopt  the  conditions  and  the 
monetary  system  of  the  Union^  so  fkr  as  concerns  the  gold  and  silver 
coinage,  to  join  the  convention.  The  Gk>vernment  of  France  called  a 
Diplomatic  Conference,  which  was  held  in  Paris  in  the  month  of  June, 
1867,  at  which  His  Imperial  Highness  the  Prince  Napoleon  and  M.  do 
Pariep  presided.  Official  representatives  from  twenty  different  States 
attended,  but  apparently  without  power  to  do  more  than  discuss  and 
agree  to  general  resolutions,  which  would  not  bind  their  respective 
Governments  to  further  action,  except  the  Austrian  Commissioner, 
Baron  von  Hock,  who,  at  the  conclusion  of  the  conference,  nego- 
tiated and  signed  a  preliminary  treaty  of  adhesion  to  the  Convention 
of  December,  1865. 

The  Commissioners  on  the  part  of  the  United  Kingdom — \ic. 
Graham,  Master  of  the  Mint,  and  Mr.  C.  Rivers  Wilson,  of  the 
Treasury — have  given  in  their  report  of  the  Conference  to  the  Lords 
Commissioners  of  the  Treasury ;  and  on  February  18th,  1868,  a  Royal 
Commission  was  appointed  "  to  examine  and  report  upon  the  recom* 
mendations  of  the  Conference,  and  their  adaptability  to  the  circum- 
stances  of  the  United  Kingdom,  and  whether  it  would  be  desirable 
to  make  any  and  what  changes  in  the  coinage  of  the  United 
Kingdom  in  order  to  establish  either  wholly  or  partially  such 
uniformity  as  the  Conference  had  in  contemplation." 

As  this  is  the  most  important  step  which  this  country  has  been 
invited  to  take  in  conjunction  with  all  the  leading  Powers  in  Europe, 
and  with  the  United  States  of  Ameiica,  towards  establishing  an 
universal  currency,  the  report  of  the  Royal  Commission  is  anxiously 
expected.* 

*  This  report  has  since  appeared.  The  condasions  of  the  Boyal  Comzniaaion 
fall  very  far  short  of  what  might  be  expected  after  the  full  discussions  at  the 
last  Oonference  at  Paris.  It  is  suggested  that  the  English  sovereign  and  pound 
might  form  a  cohyenient  basis  for  an  international  ourrenoy.  As  it  is  not  divided 
deoimallj,  it  would  be  useless  abroad  with  its  present  subdinsions.     If  it  ia  to 
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The  resolutions  of  the  Diplomatio  Conference  settle  some  points  on 
which  it  is  necessaiy  for  the  different  nations  to  agree  in  any  system 
of  international  currency  that  may  be  adopted. 

L  That  an  entirely  new  system  would.be  inadmissible,  and  that 
of  the  existing  systems  the  one  already  adopted  by  the  Gon<- 
yention  of  1865  afforded  the  best  basis  on  which  others  ooold 
be  modified. 
2.  That  it  was  not  possible  to  obtain  the  desired  identity 
except  by  a  single  gold  standard,  allowing  States  to  use  the 
silver  standard  in  a  transitory  manner. 
8.  That  the  relative  values  of  gold  to  silver  should  be  so  fixed, 
as  to  give  practical  introduction  to  the  gold  standard. 

4.  The  common  unit  for  gold  coins  to  be  eveiywhere  d*10ths 
fine. 

5.  The  common  denominator  should  be  a  piece  of  5  francs  in 
gold. 

6.  The  gold  coin  of  the  common  denominator  of  5  francs  to 
have  legal  course  in  all  the  countries  which  have  joined  the 
Convention. 

7.  That  a  gold  piece  of  25  francs  should  be  coined. 

8.  That  the  measures  proposed  to  modify  existing  systems,  so 
as  to  bring  them  into  accordance  with  the  new  basis,  should 
be  as  much  as  possible  the  subject  of  Diplomatic  Conventions. 

9.  That  after  receiving  the  answers  of  the  different  States  the 
Government  of  France  should  call  a  new  Conference. 

The  time  fixed  for  receiving  the  answers  was  in  February,  1868, 
but  it  was  intimated  that  the  British  Government  could  not  give  a 
definite  reply  on  such  an  important  question  without  consulting 
Parliament,  and  the  labours  of  the  Bojral  Commission  are  not  even 
yet  concluded.    (See  note.) 

Although  some  of  the  Conunissioners  voted  against,  and  some 
abstained  from  voting  on  some  of  the  resolutions,  it  does  not  follow 
that  their  respective  governments  are  committed  to  oppose  them  in 
a  further  conference.  Those  countries  which  have  a  silver,  and 
those  which  have  a  double  standard,  will  require  time  to  make  the 
necessary  changes.  Even  the  States  which  are  already  in  the 
Convention  have,  for  the  present,  preserved  the  double  standard  by 
retaining  the  silver  five-franc  piece,  twenty-five  grammes  of  silver, 
9-lOths  fine,  as  a  legal  tender,  though  the  coins  below  that  piece  are 
only  tokens  •AVtr  fine,  and  legal  tender  oitly  to  the  extent  of  50 
francs,  or  £2. 

The  most  objectionable  part  of  the  resolutions  seems  to  me  the 
retaining  so  many  units,  as  will  be  found  in  different  countries 
by  taking  5  francs  as  the  common 'denominator.    Thus  the  franc, 

be  divided  deeixnally,  eztexuiive  changee  would  have  to  be  made  here,  whilst  all 
other  nationa  would  have  to  recoin  the  whole  of  their  gold  and  silver  coinage  to 
snit  the  convenience  of  this  country.  Such  conolusionB  are  disheartening  ;  the 
only  hope  is  that,  as  a  further  Conferenee  is  not  opposed,  but  rather  encouraged, 
It  might  lead  to  some  more  praetiwl  proposals. 
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the  dollar,  or  5  francs  for  America,  the  15  francs  ivhich  was 
proposed  as  nearly  equal  to  7  florins  of  Holland  or  Soath  Germuj, 
and  4  thalers  of  Prussia,  and  the  25  francs  or  soyereign  for  tlu 
United  Kingdom,  would  require  computations  of  all  values  in  one 
currency  to  reduce  them  to  the  equivalent  terms  in  each  of  tbese 
countries ;  whereas,  if  all  would  agree  to  an  international  nnit  of 
10  francs  in  gold,  and  make  it  the  unit  of  account,  all  the  nations 
joining  the  Convention  would  use  the  same  figures  in  all  price 
currents  or  quotations  of  value  and  public  documents.  Th« 
72,000,000  of  people,  already  united  and  using  the  decimal  divisions, 
would  only  have  to  remove  their  decimal  point  one  place  to  the  right. 
All  others,  who  must  modify  their  existing  systems,  would  have  no 
more  difficulty  in  taking  altogether  a  new  unit  than  in  decimalising, 
or  in  otherwise  extensively  altering  their  present  unit  of  value. 

Thus  Great  Britain  would  certainly  not  be  repaid  for  the  confiisioa 
and  trouble  of  reducing  the  value  of  the  sovereign  about  2d.  in  the 
pound,  or  diminishing  the  quantity  of  pure  gold  therein  from  113*001 
to. 112-006  grains,  or  from  7'822  to  7*258  metric  grammes,  merely  to 
allow  a  gold  piece  equivalent  in  value  to  25  francs  to  circulate  in 
this  country.  Retaining  the  subdivisions  of  20  shillings,  12  pence, 
and  4  farthings,  it  would  give  us  very  little  increased  facility  in 
commercial  computations  with  countries  using  the  franc,  or  5  francs. 
Unless  we  continued  the  decimalisation  of  the  pound,  begun  by  tlie 
florin,  by  dividing  each  florin  into  100  cents,  we  should  gain  bat  little 
in  return  for  the  inconvenience  caused  by  the  change. 

But  the  same  trouble  and  no  more  would  attend  the  introduction 
of  a  new  unit  equivalent  to  ten  francs,  or  four  of  our  present  florins, 
represented  by  a  gold  piece  which  might  be  called  a  Victoria,  and 
which  would  pass  current  in  all  the  States  which  joined  the  ConTen- 
tion.  One-tenth  of  the  Victoria,  or  a  tenpenny,  would  be  equivalent 
to  the  present  franc,  and  might  also,  if  so  agreed,  be  made  current 
throughout  all  the  States.  100  of  our  present  pennies  (but  each 
about  4  per  cent,  less  in  value)  would  make  the  Victoria,  and  ths 
tenpenny  might  be  divided  into  100  cents,  which  would  then  give 
us  precisely  the  same  money  both  of  currency  and  account  as  all 
other  States  of  the  Convention. 

This  plan  would  allow  of  the  free  circulation  of  all  our  present 
gold  and  silver  coins,  until  gradually  withdrawn  as  the  new  cnit 
became  established  in  public  favour.  The  present  florin  wonlii 
contain  twenty-five  instead  of  twenty-four  pence,  though  the  shilling 
and  sixpence  would  very  soon  be  displaced  by  the  new  tenpennj 
and  fivepenny  pieces. 

If  in  the  new  Conference  to  be  called  all  the  Commissioners  of  the 
diflerent  Governments  will  accept  the  ten-franc  piece  instead  of  the 
five-franc  piece  as  the  basis  of  the  union,  seeing  that  it  involTCsno 
greater  change  than  the  latter,  all  the  other  resolutions  remaining  the 
same,  we  shall  have  the  immense  advantage  of  at  once  using  the 
same  money  of  account  as  the  72,000,000  of  people  abready  within 
the  Convention. 
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This  proposition  has  the  strong  approval  of,  and  was  in  fact  sug- 
gested at  the  Conference  hj  the  Master  of  the  Mint,  who  advises  the 
introduction  of  permissive  use  till  the  public  becomes  accustomed 
to  it 

It  is  evident  that,  as  no  charge  has  hitherto  been  made  for  coining 
gold,  the  seignorage  which  would  be  charged  in  issuing  this  coin  as 
a  token,  or  }d.  on  8s.,  would  be  as  nearly  as  possible  equal  to  the  2d., 
by  which  the  present  sovereign  exceeds  the  value  of  tiie  twenty-five 
franc  piece  in  gold.  Consequently  2^  Victorias  would  pass  for  our 
present  sovereign  without  disturbing  any  contracts  or  requiring  any 
tariff  to  arrange  old  debts.  Mill,  and  other  political  economists 
clearly  show  that  it  is  justifiable  and  proper  to  charge  a  seignorage, 
and  that  it  gives  a  value  to  the  currency  over  the  bullion  equal- to 
the  cost  of  coining,  provided  the  charge  is  not  so  high  as  to  tempt 
private  coiners  to  compete  with  the  Government. 

It  is  to  be  hoped  that  the  report  of  the  Royal  Commission  will 
enable  the  Government  to  meet  the  overtures  of  France  and  other 
countries,  and  tend  to  further  Conferences  which  may  amend  some 
of  the  conclusions  of  the  last  on  this  important  subject ;  that  whilst 
making  the  long-desired  change  to  a  decimal  system,  we  may  gain 
all  the  advantages  now  proposed  of  a  common  unit  of  currency  and 
account  with  M  other  nations,  and  thus  give  a  new  impetus  to 
commerce  and  international  progress. 


On  the  Same.    By  ALPRfiD  FlELT). 

THE  fact  that  different  systems  of  coinage  exist  in  the  different 
countries  of  the  world,  occasions  a  great  amount  of  incon- 
venience and  confusion  in  readily  understanding  the  equivalent 
values  of  the  moneys  of  the  different  countries. 

We  should  all  agree  that  if  we  had  the  same  coins  in  all  countries, 
the  uniformity  would  be  a  great  advantage,  but  the  difficulty  and 
trouble  of  changing  our  currency  is  so  great,  that  we  have  to  balance 
between  the  advantage  of  avoiding  that  trouble  and  the  benefit  of 
the  unity  if  obtained.  We  have  also  to  consider  how  good  would  be 
any  new  system  proposed,  and  what  the  probability  of  the  chief 
nations  coming  into  it* 

I  shall  confine  this  paper  to  the  consideration  of  a  definite  proposal 
that  is  suggested  by  the  labours  of  the  Conference  of  Paris  in  1867. 
This  Conference,  consisting  of  deputies  from  nearly  all  civilized 
nations,  and  presided  over  by  Prince  Napoleon,  assembled  at  Paris 
on  the  pressing  invitation  of  the  French  Government,  who  seem  to 
have  devoted  themselves  with  earnestness  and  liberality  to  the 
question. 

France,  Belgium,  SwltsEerland,  and  Italy  have  adopted  not  merely 
an  international  coin,  but  the  same  complete  system  of  coinage  i  so 
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that  a  buyer  in  one  conntrj  understands  the  prices  quoted  to  him  by 
a  seller  in  either  of  the  other  countries,  without  any  transbitioa 
whatever,  and  a  bill  of  parcels  of  goods  sold  withia  these  four 
countries  is  satisfied  by  the  payment  of  the  amount  ia  the  coined 
money  of  either. 

It  did  not  appear  possible  to  induce  all  other  countries  to  abandon 
their  own  monetary  systems  and  adopt  francs  and  centimes,  but  if  it 
should  appear  that  by  a  much  smiJler  change  a  large  part  of  the 
advantage  could  be  gained,  such  a  plan  would  have  much  moxe 
chance  of  being  adopted. 

Now,  our  English  sovereign  only  differs  from  the  valae  of  25 
francs  by  being  worth  2d.  more,  and  the  American  ^eagle  or  5- 
doUar  piece  only  differs  from  25  francs  by  being  worth  3^  per  oenL 
more.  If  Great  Britain  would  coin  new  sovereigns  worth  2d.  leas, 
and  if  the  United  States  would  reduce  their  coinage  by  3^  per  cenLy 
then  the  coinage  of  these  countries  would  be  in  complete  harmony, 
and  very  little  calculation  indeed  would  be  needed  to  turn  the  moneys 
.  of  any  one  of  these  countries  into  the  other  two.  A  diaeassion  of 
the  matter  brought  the  deputies  at  the  Paris  Conference^  ahnoet 
without  exception,  to  see  the  enormous  advantage  and  the  com- 
paratively small  inconvenience  of  harmonieing  the  moneys  of  the 
world  on  this  plan.  If  we  can  find  a  point  or  two  in  the  different 
currencies  where  they  can  all  be  made  to  touch,  and  then  coin  one 
or  two  international  coins  that  shall  be  legal  tender  in  aU  Uie 
countries  in  union,  we  shall  have  got  the  main  thing  -we  need 
We  are  told  Austria  absolutely  agreed  during  the  sitting  of  the 
Conference  to  come  in;  and  that  Prussia,  or  North  Germany,  Rnssia, 
the  United  States,  and  other  countries,  have  since,  more  or  lea 
positively,  decided  to  join. 

The  question  comes  before  us  in  this  form: — ^Most  of  the  im- 
portant nations  of  the  world  seem  to  have  almost  decided  to  enter 
into  a  monetary  union  on  this  plan.  If  England  will  join  tooi,  they 
will  certainly  all  come  in.  They  will  probably  form  the  nnioii 
without  us  if  we  do  not  join.  If,  then,  England,  after  experiencing 
the  great  evil  of  being  left  out,  should  at  a  future  day,  -when 
convinced,  want  to  come  in,  she  might  find  the  international  omns 
established  such  as  she  could  not  adopt  without  a  revolution  in 
her  currency;  whereas  now,  at  this  moment,  the  nations  are  ready 
to  adopt  as  international  coins,  such  as  will  involve  the  least  con- 
ceivable change  in  the  British  currency. 

It  appeared  at  this  Paris  Conference,  that  the  French,  and  with 
them  the  Belgians,  Swiss,  and  Italians,  would  readily  agree  to  ccHn  a 
25-franc  gold  piece,  and  that  this  would  be  willingly  adopted  by  all  as 
the  value  of  the  international  coin.  All  that  £ngland  would  have 
then  to  do  would  be  to  reduce  the  value  of  her  sovereign  by  2d.y  and 
this  would  bring  her  system  into  complete  harmony  with  the  union. 
We  should  not  have  to  alter  the  value  of  our  silver  coins,  because 
they  are  already  of  considerably  less  intrinsic  worUi  than  their 
nominal  value«    At  this  time  it  would  take  about  21s.  d|d.  of 
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silver  to  be  equal  to  a  sovereign.  All  oar  silver  and  copper  pieces  are^ 
properly  spefJLing,  tokens  and  not  coins,  and  there  would  not  be  the 
least  occasion  for  disturbing  them  at  all. 

Our  sovereigns  ought  then  to  be  impressed  on  the  reverse  25 
francs,  5  dollars,  and  the  equivalent  coins  of  the  other  chief 
countries  in  union.  The  sovereign,  thus  become  an  international 
coin,  would  be  legal  tender  in  all  countries  in  union.  In  the  same 
way,  the  new  French  25-franc  piece,  the  United  States'  5-dollar 
piece,  and  the  equivalent  coins  of  the  other  most  important  countries, 
would  have  struck  on  them  one  pound,  and  would  be  legal  tender  in 
England  and  in  all  other  countries  in  union. 

The  advantages  we  should  get  by  such  an  international  coin,  I 
divide  into  three. 

1st,  Travellers  taking  sovereigns  abroad  would  find  them  legal 

tender  for  their  exact  value,  without  any  brokerage  or  any 

other  charge. 
2nd.  There  would  be  a  great  saving  to  merchants  and  to  the 

world  in  the  expense  of  making  remittances  by  bills  of 

exchange  from  one  country  to  ano&er. 
drd.  Manufacturers  and  dealers  in  goods  in  one  country  could 

quote  their  prices  to  buyers  in  another  country,  almost  as 

readily  and  intelligibly  as  if  the  currencies  had  been  actually 

the  same. 
The  value  to  travellers  of  the  change  is  manifest  to  all  of  us,  but 
this  advantage  would  be  but  small  compared  to  either  of  the  others. 
The  advantage  of  the  harmonized  currencies  and  international 
coin  to  remitters  of  bills  of  exchange  would  be  very  great.  At 
present,  exchange  rises  and  falls  to  the  extent,  not  only  of  what 
will  cover  the  cost  of  remitting  gold  from  one  country  to  the  other, 
but  much  more,  so  as  sometimes  to  leave  a  considerable  profit  on  the 
gold  remittance  to  the  exchange  dealer.  The  effect  of  our  having 
an  international  legal  tender  gold  coin  would  be,  that  the  cost  of 
remitting  gold  would  be  much  reduced,  and  that  would  be  the  limit 
of  the  expense,  for  there  would  no  longer  be  any  profits  to  be  made 
by  the  exchange  dealer,  and  paid  by  the  merchant.  The  operation 
having  now  Income  simple,  in  fact,  merely  the  transference  of  a 
balance  in  gold  coin  from  one  bank  to  another  bank  across  the  seas, 
where  it  is  received  for  exactly  the  same  value,  each  merchant  will 
do  it  for  himself,  when  the  rate  of  exchange  has  arrived  at  such  a 
point  that  it  is  cheaper  than  buying  bills  to  remit.  So  that  the 
variations  in  exchange  between  different  countries  would  be  very 
much  reduced,  would  be  limited,  in  fact,  to  the  actual  cost  of  carrying 
the  gold  coin  from  one  country  to  another.  The  gold  coin  of  one 
country  is  at  present  constantly  exported  to  another,  to  be  there 
sold  as  merchandise  for  the  value  of  the  metal,  at  considerable 
expense  in  brokerages  and  commissions,  and  often  to  be  melted 
down  and  re-coined,  so  as  to  impress  it  with  the  stamp  that  shall 
certify  its  value  to  the  people  of  the  new  country  in  which  it  has 
arrived— soon,  probably,  to  be  sent  back  to  the  eountiy  it  came  fitHn, 
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almost  as  easily  and  intelligibly  to  him  as  if  they  were  in  his  own 
currency,  and  with  a  knowledge  all  the  time  that  he  was  absolutely 
right,  the  security  of  this  certainty  of  correctness  being  of  large 
value  as  well  as  the  saving  of  labour. 

Doubtless  the  method  of  quoting  exchange  between  the  United 
States  and  Great  Britain  would  be  altered  and  made  simple,  and 
I  believe  that  the  adoption  of  this  international  coin  would  again 
have  the  effect  of  setting  at  liberty,  for  other  good  work,  a  number 
of  the  clerks  in  all  the  ports  and  great  cities  of  the  world  now 
engaged  in  calculating  the  cost  of  imports. 

I  believe  that  England  would  derive  an  immense  benefit  from 
joining  tliis  international  monetary  union,  and  that  the  increased 
facility  in  her  transactions  would  increase  their  number  and  extent; 
and  that  if  she  does  not  join  the  union  while  other  countries  now 
competing  with  us  for  business  do,  it  will  be  a  new  weight  added 
to  the  competition  which  she  finds,  in  truth,  heavy  enough  already,  and 
every  year  getting  heavier  without  any  addition  from  this  cause. 

Now,  I  will  say  a  word  as  to  the  inconvenience  we  should  suffer 
during  the  process  of  change,  and  I  do  not  wish  to  underrate  it. 
We  should  have  to  call  in  our  present  gold  coin  and  recoin  it,  so 
as  to  make  it  of  2d.  in  the  pound  less  value.  We  should  have  to 
make  this  new  coin  the  legal  tender  pound  after  an  appointed  day. 
It  would  have  to  be  enacted  that  while  all  new  contracts  should  be 
made  after  that  day  in  the  new  sovereign,  all  old  contracts  would 
have  to  be  satisfied  by  the  payment  of  the  new  coin  with  2d.  in  the 
pound  additional.  Our  national  debt  would  be  increased  of  course, 
both  principal  and  the  interest,  in  its  nominal  amount  by  2d. 
in  the  pound;  but  it  would  not  be  increased  at  all  in  reality, 
or  in  its  burden  on  the  people.  When  recently  I  was  examined 
before  the  Royal  Commission  on  *'  international  currency,"  a  pres- 
sure of  questions  was  put  upon  me  with  the  view  of  eliciting 
answers  that  should  say  that,  as  Government,  like  all  other  debtors, 
would  have  to  pay  its  debts  with  2d.  in  the  pound  additional,  so  of 
course  it  must  collect  all  its  claims  in  the  same  way  to  have  the 
means  of  so  paying,  and  our  taxes  must  all  run  on  as  they  are 
with  2d.  in  the  pound  added  to  each,  which  would  be  perpetuating  a 
confusion,  and  would  no  doubt  be  a  very  inconvenient  state  of 
things.  I  do  not  think  there  need  be  any  difficulty  of  this  sort. 
The  very  improvement  in  the  trade  and  income  of  the  country 
resulting  from  adopting  the  wise  change  would  effect  a  good  deal  of 
the  needed  nominal  increase  in  the  product  of  our  taxes.  And,  too, 
the  elastic  increase  of  our  annual  income  from  its  various  sources  would 
soon  help  to  efface  the  2d.  Then  we  must  remember  that  both 
expenditure  and  taxes,  the  income-tax  especially,  are  more  or  less 
adjusted  by  Parliament  every  year,  and  the  Legislature  would  have 
to  take  care  and  provide  for  the  2d.  So  I  think  while  Government 
and  all  other  debtors  are  bound  to  pay  their  old  debts,  with  the 
addition  of  the  2d.,  that  the  tax-gatherer  must  be  content  to  con- 
eider  his  claims  arising  after  the  day  that  the  new  coin  is  issued  as 


Digitized  by 


Google 


^ 


522  International  Coinage. 

new  debts,  and  collect  them  for  the  existing  nominal  amount  in  the 
new  coin,  depending  on  Parliament  to  make  np  anj  deficiencj. 

The  difficulties  and  inconyeniences  of  the  change  would  be  tem- 
porary, while  the  advantages  would  last  for  ever.  The  change,  too, 
is  in  the  right  direction ;  and  the  experience  of  its  advantages,  and 
the  close  contact  it  will  create  with  other  better  monetary  systems 
than  our  own,  will  lead  us  on  to  further  improvements. 

All  that  is  necessary  to  give  us  the  large  advantage  of  the  har- 
mony of  our  currency  with  tilie  great  international  monetary  union, 
would  be  this  one  international  coin,  the  new  sovereign  made 
slightly  less  in  value.  But  it  has  been  thought  that  it  might  be  an 
advantage  to  have  a  second  international  coin,  and  the  coin  that 
would  be  most  acceptable  to  the  great  countries  of  France  and  the 
United  States  is  one  that  in  my  opinion  would  be  the  best  for 
England.  I  advocate  a  second  international  gold  coin,  and  that 
this  should  be  a  gold  four-shilling  piece — a  double  florin — or 
Victoria,  if  we  should  so  decide  to  wdl  it.  This  gold  coin  would 
have  the  Queen  of  England's  &ce  on  the  obverse,  and  on  the  reverse 
5  francs  1  dollar;  and  it  would  be  legal  tender  in  those  countries  for 
these  respective  amounts. 

Now  while  I  would  not  be  delayed  in  the  very  important  matter 
of  coming  at  once  into  this  international  monetary  union  by  an 
effort  to  obtain  immediately  a  complete  system  of  decimal  currency 
for  England,  while  I  would  not  clog  this  good  that  I  believe  to  be 
now  in  our  reach  by  an  outcry  for  another  great  good  not  so  imme- 
diately attainable,  I  would,  nevertheless,  in  endeavouring  to  adopt 
such  international  coins  as  might  be  just  what  we  want  for  the 
international  purpose  as  a  primary  consideration,  give  the  prefer- 
ence at  the  same  time  to  such  as  would  be  the  most  available  in 
future  for  a  decimal  currency  when  the  people  are  more  prepared 
for  the  decimal  system.  And  I  think  this  would  be  precisely  the 
best  step  to  lead  on  wisely  to  a  decimal  currency. 

The  20s.  and  the  4s.  gold  pieces,  both  international  legal  tender 
coins,  would  give  us  a  choice  of  two  points  on  which  to  base  a 
decimal  system ;  and  we  could  ultimately  adopt  that  one  which  oar 
later  knowledge  acquired  in  frequent  contact  with  other  currencies 
in  the  international  union  might  point  out  to  be  best  And  I  believe 
that  we  should  in  the  end  fix  upon  the  4s.  piece  as  the  unit.  We 
should  then  just  simply  have  the  dollar  currency,  and  without  any 
change  we  should  have  in  use  a  series  of  coins  almost  identical  with 
those  of  the  United  States  under  other  names.  The  sovereign,  half- 
sovereign,  four-shilling,  two-shilling,  one-shilling,  would  be  the  half- 
eagle,  quarter-eagle,  dollar,  half-dollar,  and  quarter-dollar  of  the  Uni- 
ted States.  If  we  then  chose  to  adopt  the  dollar  decimal  system,  vre 
could  do  so  simply  by  declaring  that  the  legal  change  for  this  4s.  gold 
piece  was  100  halfpennies  and  not  96,  the  florin  50  and  not  48,  and 
the  shilling  25  and  not  24. 

It  would  be  quite  feasible,  immediately  after  that  declaration^  for 
any  man  to  keep  his  books  in  decimals  if  he  chose.    The  copper 
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coinage  would  not  need  re-coinage,  all  that  wonld  be  needed  would 
be  to  change  the  smaller  silver  coins.  Could  we  haye  an  easier  road 
to  the  introduction  of  the  decimal  currency  ? 

If  the  United  States  alter  their  dollars  the  requisite  3)  per  cent, 
Canada  will  immediately  do  the  same.  Mexico  and  all  the  dollar 
countries  will  follow.  The  dollar  is  the  most  extended  system  of  the 
world.  The  countries  in  which  it  prevails  happen  to  be  countries  with 
which  England  specially  trades.  I  believe  that  we  could  not  do  wiser 
than  slip  into  that  system  by  the  very  easy  process  I  have  indicated. 

The  smallness  of  the  4s.  gold  piece  was  made  an  objection  by  our 
Commissioners  at  the  Paris  congress.  But  I  believe  this  to  be  a 
great  mistake,  it  is  no  disadvantage.  I  was  residing  in  the  United 
States  when  it  was  first  introduced  in  that  country.  It  was  gene- 
rally objected  to  at  first  on  account  of  its  small  size,  but  this 
objection  rapidly  disappeared,  and  in  a  very  short  time  we  all 
preferred  it  to  any  other  coin.  It  is  only  necessary  to  provide  a 
little  purse  to  keep  them  in,  and  the  gold  dollars  are  better  for  all 
ordinary  retail  use  than  any  other  coin;  they  are  as  light  coins  as  can 
be  for  their  value,  and  they  save  the  necessity  of  carrying  any  more 
than  a  very  small  amount  of  silver  change.  There  is,  too,  a  social 
reason  for  a  4s.  gold  piece  not  to  be  overlooked.  Mr.  Robert  Baker, 
the  Factory  Inspector,  a  gentleman  whose  opinion  is  entitled  to  the 
highest  consideration  on  such  a  question,  has  for  many  years  been 
urging  on  Parliament  the  issue  of  this  very  coin  of  4s.  in  gold,  as 
sure  largely  to  promote  saving  among  the  working  classes.  The 
working  people,  he  says,  never  break  gold  if  they  can  help  it,  and 
4s.  in  a  single  gold  piece  they  would  take  care  of  when  they  would 
spend  four  single  shillings. 

Within  the  last  few  days  and  since  this  paper  was  veritten,  the 
Report  of  the  Royal  Commission  on  International  Coinage  has  been 
issued.  I  will  not  lengthen  my  paper  by  any  further  allusion  to  this 
report,  than  to  state  that  I  see  with  regret  that  the  Conunissioners  do 
not  recommend  that  we  should  come  into  the  proposal  of  the  Paris 
conference  by  reducing  our  sovereign  to  the  value  of  25  francs. 
But  they  express  their  full  appreciation  of  the  great  advantage  to 
this  country  and  the  world  of  an  international  coinage,  and  that  they 
consider  that  advantage  would  be  very  much  greater  by  a  general 
adoption  of  the  same  complete  system  of  coinage  and  money  of 
account.  And  they  recommend  that  another  general  international 
conference  should  be  assembled  to  consider  the  whole  question. 

There  is  also  an  opinion  expressed  by  one  of  the  Commissioners, 
Mr.  J.  B.  Smith,*  that  if  a  new  sovereign  were  coined  of  2d.  less 
value,  it  wonld  not  be  necessary  to  require  old  debts  to  be  paid  by 
any  addition  to  the  coin,  provided  a  charge  for  seignorage  or  mintage 
of  1  per  cent.,  which  more  than  covers  the  2d.,  were  made.  This  is 
a  suggestion  worthy  of  the  closest  examination. 

*  Strongly  sustamed  by  the  evidenoe  of  Colonel  Smith,  for  fourteen  yeora 
Master  of  tne  Mint  in  Madras. 
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ARBITRATION  AND  CONCILIATION.* 

In  what  manner  can  Arbitration  and  Conciliation  he  best  applied 
in  the  Settlement  of  Disputes  bettoeen  Employers  and 
Employed  ?    By  A.  J.  Mundella. 

DURING  the  forty-three  years  which  have  elapsed  since  the 
repeal  of  the  Combination  Laws,  the  artisans  of  this  country 
have  largely  availed  themselves  of  the  right  to  combine.  That 
they  have  in  many  instances  abused  this  right  to  their  own  injury, 
and  to  the  injury  of  their  fellow-men,  cannot  be  disputed,  and  I  shall 
not  defend,  or  apologise  for  a  moment  for,  the  abuse.  I  regard  the  prin- 
ciple of  association  as  passing  through  the  first  stages  of  its  growth. 
Masters  and  workmen  being  free  to  combine,  wages  have  become  a 
matter  of  bargain  and  sale  between  them.  Let  us  inquire  what  com- 
bination has  effected,  and  how  the  bargaining  has  been  conducted. 

Trades  unions  have  been  steadily  increasing  in  strength,  both  in  re- 
spect of  numbers  and  wealth,  since  1825..  It  is  calculated  that  these 
associations  number  fully  700,000  members  in  this  country.  Taking 
every  member  of  a  trades  union  as  representing  a  family  of  five  persons, 
we  have  here  three  millions  and  a  half  of  the  industrial  classes 
of  this  country  with  these  organizations,  and  looking  to  them  to 
adjust  their  rate  of  wages,  to  assist  them  when  out  of  work,  to  aid 
them  in  sickness,  and  to  help  them  to  bury  their  dead.  The  influence 
of  these  societies  for  good  or  evil  is  immeasurable,  and  it  is  difiicnlt 
to  overrate  it.  Whether,  on  the  whole,  they  have  been  a  blessing 
or  a  curse  is  at  this  time  a  question  of  grave  discussion.  For  my 
own  part,  I  venture  to  say  without  hesitation,  notwithstanding  their 
many  faults,  that  they  have  proved  beneficial  both  to  the  working 
classes  and  to  the  nation.  Contrast  the  condition  of  the  agricultural 
labourers  with  that  of  the  artisans  and  mechanics  who  form  the 
staple  of  the  trades  unions,  and  I  think  any  lover  of  his  countrj 
will  prefer  the  mental  activity  and  progress  of  the  one,  even  with 
all  the  faults  of  trades  unionism,  to  the  stolid,  stagnant,  and 
depressed  condition  of  the  other.  I  know,  in  saying  this,  I  am 
treading  on  debateable  ground,  and  I  shall  be  told  that  increased 
wages  to  the  agricultural  labourer  means  dearer  beef,  and  mutton, 
and  bread.  I  venture,  however,  to  doubt  this.  Low-priced  labour 
is  not  always  cheap  labour,  and  any  one  who  has  witnessed  agricul- 
tural operations  in  the  West  of  England  will  agree  that  the  ill-paid 
and  ill-fed  labourer  of  those  parts  is  dearer  at  9s.  to  10s.  per  week, 
than  the  Nottinghamshiro  man  at  16s.,  or  the  sturdy  navvy  at 
25s.  I  believe,  and  I  will  even  say  I  hope,  that  we  shall 
hear  something  of  labourers'  unions  in  the  future,  which  would 
certainly  not  make  matters  worse  than  they  are.  The  present  posi- 
tion of  three  trade  societies  will  serve  to  illustrate  the  ability  and 
success  with  which  some  of  these  associations  are  conducted.  The 
Amalgamated  Society  of  Carpenters  and  Joiners  has  190  branches 
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8,261  members,  an  income  of  £10,000  a  year,  and  a  reserve  fund 
of  aboat  £8,800.  The  Amalgamated  Engineers  has  308  branches, 
83,600  members,  an  income  of  £87,000  a  year,  and  a  reserve  fund 
of  £140,000.  The  Ironfounders  has  107  branches,  11,121  members, 
an  income  of  nearly  £80,000  a  year,  and  a  reserve  fund  of  £28,000. 
This  last  society  gives,  as  the  summary  of  its  expenditure,  for 
donations,  sick,  superannuation,  funerals,  accidentia  for  nine  years, 
and  emigration  for  two  years  and  a  half,  £168,895  5s.  3d.  It  is 
true,  these  societies  are  amongst  the  most  fiourishing  and  most 
intelligent.  They  are  also  governed  by  the  best  rules,  and  are 
most  conciliatory  in  their  dealings  with  employers. 

One  of  the  arguments  most  commonly  used  against  trades  unions 
is  that  they  give  the  workmen  an  advantage  over  their  employers,  as 
the  latter  rarely  or  never  combine.  This  is  a  fallacy  which  has  been 
frequently  exposed  by  political  economists,  and  which  will  not  stand 
the  test  of  examination.  The  master's  interest  is  to  buy  his  labour 
as  cheap  as  he  can,  as  it  is  the  workman's  to  sell  it  as  dear  as  he 
can :  and  although  there  is  not  the  same  necessity  for  combination  in 
the  master's  case  as  in  the  workman's,  as  the  master,  so  to  Bx>eak, 
is  often  a  combination  in  himself,  yet  the  right  to  combine  is  as 
much  open  to  one  as  to  the  othef.  Will  any  candid  man  maintain 
that  there  was  no  tacit  combination  in  Lancashire  or  Staffordshire, 
where,  in  one  case,  the  employers  of  twenty  to  thirty  thousand  men 
offered  a  uniform  reduction  of  fifteen  per  cent.,  and,  in  the  other, 
of  ten  per  cent.,  to  come  into  operation  at  a  given  moment  ?  Let 
it  be  clearly  understood  that  I  do  not  complain  of  these  combina- 
tions, nor  do  I  dispute  the  necessity  for  reductions.  I  only  state 
the  facts  to  show  that  combination  is  not  all  on  one  side. 

How,  then,  let  us  inquire,  has  this  system  of  mutual  combination 
influenced  the  bargain  and  sale  of  labour?  The  want  of  some 
connecting  link  betwixt  masters  and  workmen — some  arrangement 
for  the  friendly  bargain  and  sale  of  labour — has  resulted  in  those 
dreadful  strikes  and  lock-outs  which  have  disgraced  our  age  and 
country,  and  in  many  instances  disorganized  the  trade  by  which  both 
should  live  and  prosper.  Under  our  present  system,  struggle, 
suffering,  and  defeat — struggle,  suffering,  and  victory — fall  alter- 
nately to  the  lot  of  both  employers  and  employed ;  and  every  new 
defeat  and  every  new  victory  is  only  a  prelude  to  another  struggle 
when  the  opportune  moment  arrives.  The  influence  of  strikes  on  the 
minds  of  employers,  is  to  deaden  that  sympathy  which  ought  to  exist 
between  themselves  and  their  workmen ;  to  make  them  forget  that 
property  has  its  duties  as  well  as  its  rights  ;  to  produce  indifference 
to  suffering,  and  a  desire  for  retaliation  ;  and  the  common  country 
IS  cursed  with  a  war  between  classes,  who,  instead  of  combining  to 
promote  each  other's  welfare,  and  to  secure  the  progress  and  pros- 
perity of  the  trade  and  commerce  of  the  nation,  regard  each  other 
with  suspicion  and  distrust.  In  the  spring  of  this  year,  it  was 
calculated  there  were  40,000  men  idle,  at  issue  with  their  nuisters 
on  the  question  of  wages.    In  nearly  every  instance  it  was  to  resist 
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a  reduction.  la  prosperous  times  these  men  had  forced  adyancefl 
upon  their  masters,  to  which  (he  latter  had  not  been  assenting 
parties.  In  turn,  they  strive  to  forco  reductions  on  tho  men,  to 
which,  although  they  may  yield,  they  will  not  assent.  What  will 
these  men  do  when  prosperity  returns  1  Strike,  to  be  sure !  is  the 
natural  answer.  So  when  good  times  come,  and  they  should  be 
saving,  they  will  be  squandering  and  suffering.  When  the  employer 
should  be  increasing  his  capital,  and  thereby  increase  his  power  to 
develop  his  business  and  employ  more  workinen,  his  machinery  will 
be  idle,  his  capital  diminishing,  and  his  trade  going — whither  it  may 
never  return.  Is  it  not  desirable  that  some  better  means  should  be 
devised  to  arrive  at  the  market  value  of  wages  than  resort  to  such 
barbarous  expedients  as  these  ?  "  Strikes  are  to  the  social  world  what 
wars  are  to  the  political  world.  They  become  crimes  unless  they  are 
prompted  by  absolute  necessity."  These  are  the  words  of  Mr.  George 
Odger,  one  of  the  most  intelligent  trades  unionists  of  this  country. 

The  idea  of  Courts  of  Arbitration  and  Conciliation  as  a  means  of 
settling  trade  disputes,  is  by  no  means  a  new  one.  Such  Courts 
were  established  by  law  in  France  in  1806,  and  have  been,  with  some 
modifications,  continued  to  the  present  time,  under  the  name  of 
Conseils  des  Pni^honimes.  Their  functions  extend  to  every  question 
that  can  arise  in  manufactures  and  trade,  except  that  of  fixing  a  rate 
of  wages,  which,  however,  when  agreed  upon  between  employer  and 
employed,  they  can  enforce.  It  must  be  borne  in  mind  that  these 
councils,  having  no  power  to  fix  a  rate  of  wages,  can  only  be 
appealed  to  for  the  termination  of  disputes ;  they  can  exercise  no 
influence  to  prevent  their  arising.  Also,  it  must  be  remembered,  that 
the  right  of  combination  has  only  been  conceded  in  France  so  recently 
as  May,  1864. 

During  the  Session  of  1867,  a  Bill  was  introduced  in  Parliament  by 
Lord  St.  Leonard's  for  the  establishment  of  *'  Equitable  Councils  of 
Conciliation.''  That  Bill  was  passed,  and  now  forms  a  part  of  the 
statutes  of  the  realm.  But  while  I  wish  to  speak  in  the  highest 
terms  of  respect  and  veneration  of  a  nobleman  who  has  devoted  his 
declining  years  to  such  a  benevolent  and  patriotic  work,  I  confess  I 
do  not  anticipate  from  it  those  happy  results  for  which  its  author 
hopes.  So  far,  indeed,  as  the  scope  of  the  Act  admits  it  may  be 
useful,  but  only  in  the  same  degree  as  the  Conseils  des  Prudkommet, 
for  it  is  specially  provided  that  nothing  in  the  Act  ^'  shall  authorize 
the  said  council  to  establish  a  rate  of  wages  or  price  of  workmanship 
at  which  the  workmen  shall  in  future  be  paid."  Its  action,  therefore, 
can  only  be  retrospective,  and  as  no  remedy  can  be  effectual  which 
does  not  provide  for  a  future  rate  of  wages,  and  as  such  future  rate 
must  entirely  depend  upon  the  mutual  agreement  of  masters  and 
workmen,  and  as  such  agreement  can  only  result  from  a  good  under- 
standing between  the  parties,  I  believe  that  it  is  not  to  legislation, 
but  to  the  good  sense  and  good  feeling  of  both  that  we  must  look 
for  the  effectual  remedy. 

Before  proceeding  further,  I  think  it  is  well  to  define  what  we 
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mean  by  "  arbitration.''  Arbitration  is  an  ambiguous  word.  ^'  It 
maj  mean,  and  properly  does  mean,  the  decision  of  a  lawsuit  by 
a  judge  chosen  by  the  parties  instead  of  being  appointed  by  the 
public.  It  may  also  mean  an  arrangement  for  open  and  friendly 
bargaining."  This  last  is  precisely  the  sense  in  which  we  use  it. 
And  let  me  here  say,  plainly,  that  I  have  no  faith  in  any  arbitration 
by  persons  uninformed  and  uninterested  in  the  particular  trade  they 
arbitrate  for.  Members  of  Parliament  or  persons  of  well-known 
philanthropy  may  sometimes  interpose  their  good  offices  in  a  dispute 
to  reconcile  the  contending  parties,  but  arbitration,  to  be  effective 
in  preventing  disputes,  must  be  the  ''  result  of  a  system  of  open 
friendly  bargaining,  in  which  masters  and  men  may  meet  together 
and  talk  over  their  common  affairs,  openly  and  fredy."  Engineers 
cannot  legislate  for  tailors,  nor  tailors  for  engineers ;  each  industry 
must  legislate  for  itself. 

I  proceed  to  trace,  without  further  comment,  the  circumstances 
which  led  to  the  formation  of  the  Nottingham  Board,  and  to 
illustrate  its  operation  and  the  specific  advantages  derived  from  it. 
There  are  few  trades  that  have  been  so  fortunate  in  finding  a  lucid 
and  impartial  historian  as  the  machine-wrought  hosiery  and  lace 
manufactures.  During  the  past  year  Mr.  Felkin,  of  Nottingham, 
has  published  a  work  which  is  a  marvel  of  technical  knowledge 
and  historic  research.  But  when  he  comes  to  treat  of  the  relations 
existing  between  masters  and  workmen,  for  a  period  of  exactly  one 
hundred  and  fifty  years  before  the  formation  of  our  local  Board,  it 
is  a  history  of  contention,  lawlessness,  and  crime.  From  1710  to 
1820  frame-breaking,  rioting,  and  outrages  against  person  and  pro- 
perty were  of  constant  recurrence.  Special  Acts  of  Parliament 
were  passed  punishing  frame-breaking  with  death;  numbers  were 
sentenced  to  transportation  for  different  periods,  some  for  life,  and 
in  1816  six  suffered  the  penalty  of  death.  This  deplorable  state 
of  things  arose  from  two  causes — disputes  about  wages,  and  oppo- 
sition to  improved  machinery.  That  the  progress  of  these  improve- 
ments was  for  many  years  delayed  by  tliat  opposition  there  can  be 
no  doubt,  and  twenty  to  thirty  years  of  the  greatest  depression  and 
suffering  accrued  therefrom  to  the  hand-frame  knitters;  and  the 
amendment  of  their  condition,  and  their  subsequent  elevation,  were 
only  effected  by  those  very  improvements  in  machinery  which  they 
had  blindly^  and  persistently  done  all  in  their  power  to  retard. 
From  1820  to  1860  offences  against  person  and  property  diminished, 
but  combinations  were  better  organized,  and  strikes  increased.  The 
workmen,  too,  generally  regarded  their  employers  as  their  natural 
enemies,  and  the  cupidity  and  oppression  of  some  gave  too  much 
countenance  to  this  idea.  It  was  after  a  strike  of  ten  or  eleven 
weeks  in  the  wide-frame  branch,  in  the  autumn  of  1860,  that  the 
Board  of  Arbitration  and  Conciliation  originated.  This  was  the 
third  strike  in  the  same  branch  that  year.  It  occurred  immediately 
after  the  orders  for  the  American  fall  trade  were  taken,  and  when 
the  time  approached  for  the  delivery  of  the  goods,  none  had  been 
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manufactured.  It  must  be  borne  in  mind  that  it  wa3  a  strike  in 
a  single  branch  only,  and  that  the  branches  not  on  strike  supported 
this  one  in  its  resistance.  The  inconvenience  and  loss  to  the 
manufacturers  were  very  great,  and  after  it  had  continued  for  many 
weeks,  they  assembled  to  consider  what  steps  should  be  taken  to 
bring  it  to  an  end.  There  seemed  to  be  a  general  feeling  that  there 
were  but  two  courses  open — either  to  submit  to  the  demands  of  the 
workmen,  or  to  stop  all  other  branches  of  the  manufacture,  and  to 
lock  up  the  factories  in  order  to  deprive  the  men  on  strike  of  the 
support  which  had  been  afforded  them.  Happily  there  were  some 
present  at  that  meeting  who,  wearied  with  the  constant  strife  and 
shocked  at  the  social  mischiefs  accruing  therefrom,  suggested  that 
conciliatory  means  should  be  tried,  and  that  one  effort  should  be 
made  to  end  once  and  for  ever  the  bitter  feuds  which  had  cha- 
racterised the  trade  for  more  than  a  hundred  years.  After  much 
discussion  a  resolution  was  passed  and  a  handbill  issued,  inviting 
the  workmen  to  meet  the  masters,  and  endeavour  to  come  to  some 
ai*rangement.  This  invitation  was  accepted,  long  discussions  fol- 
lowed, and  the  strike  was  settled  by  mutual  concession.  But  we  did 
more  than  this.  Determined  to  make  an  effort  to  prevent  difficul- 
ties in  the  future,  the  Conference  passed  the  following  resolution : — 

*'It  is  further  agreed,  in  order  to  prevent  a  recurrence  of 
strikes,  which  have  been  so  disastrous  to  employers  and  employed, 
and  to  protect  the  mutual  interests  of  master  and  workmen,  that 
a  Board  of  Arbitration  be  at  once  formed,  to  consist  of  six  manu- 
facturers and  six  operatives,  to  which  all  questions  relating  to  the 
wages  of  labour  shall  be  referred.  The  decision  of  the  said  Board 
to  be  final  and  binding  upon  all  parties." 

This  was  signed  by  both  parties.  The  workmen  proceeded 
immediately  to  elect  their  representatives  by  the  universal  suffrage 
of  the  members  of  their  trades  unions.  The  manufacturers  called 
a  general  meeting  of  their  own  body  and  elected  theirs.  The  num- 
ber finally  agreed  upon  was  nine  from  each  class,  and  on  the  3rd 
of  December,  1860,  these  eighteen  persons  met  together  to  cany 
out  the  proposed  scheme.  It  may  be  imagined  under  what  diffi- 
culties our  first  deliberations  took  place.  There  were  no  rules  or 
precedents  to  guide  us.  Many  of  the  manufacturers,  and  many, 
too,  of  the  workmen,  regarded  the  scheme  with  suspicion  and 
distrust.  By  some  it  was  received  with  ridicule  and  sneers,  as  a  Uto- 
pian idea,  emanating  only  from  the  brains  of  sentimental  enthusiasts. 
Others  among  the  manufacturers  regarded  it  as  derogatory  to  their 
position  to  take  part  in  a  deliberative  assembly  in  which  workmen 
sat  together  with  masters  upon  terms  of  perfect  equality.  As 
however,  about  two-thirds  of  the  employers  were  induced  to  give 
it  a  trial,  and  as  the  more  intelligent  of  the  workmen  were  of  the 
same  mind,  we  persevered.  If,  in  endeavouring  to  carry  out  this 
novel  organization,  we  had  not  committed  some  mistakes,  it  would 
have  been  indeed  surprising  ;  but,  on  looking  back  upon  the  past 
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seTen  years,  I  am  astonished  to  see  how  few  they  hare  been,  and 
what  a  rich  and  satisfactory  harvest  we  have  reaped  as  the  fruits 
of  our  conciliatory  labours.  I  do  not  attribute  this  to  our  being 
wiser  than  our  neighbours.  I  do  not  say  that  the  rules  by  which 
we  have  been  governed  are  in  themselves  models  of  unerring  saga« 
city ;  but  I  do  say,  for  the  encouragement  of  all  those  who  desire 
to  achieve  the  like  happy  results,  that,  judging  from  past  experience, 
wherever  men  meet  together  wiUi  the  honest  desire  to  arrive  at  the 
truth  and  to  do  justice  to  each  other,  a  good  understanding  is 
almost  sure  to  follow. 

At  our  first  meeting  a  president  and  vice-president  were  elected, 
and  a  committee  appointed  to  draw  up  rules.  With  mutual  courtesy, 
the  working  men  proposed  a  manufacturer  as  president,  and  the 
masters  a  workman  as  vice-president,  and  this  established  a  precedent 
which  has  ever  since  been  followed.  The  rules  were  produced  at  a 
subsequent  meeting,  and  they  have  remained  unaltered  to  this  time. 
They  are  exceedingly  simple  and  brief,  as  you  will  perceive.  You 
have  now  before  you  the  whole  machinery  that  has  guided  us.  I 
do,  not,  however,  wish  you  to  suppose  that  in  our  progress  we  have 
not  encountered  difficulties,  and,  as  I  said  before,  we  have  made  our 
mistakes;  but  having  steadily  kept  one  object  in  view — ^that  object, 
the  adjustment  of  all  questions  relating  to  wages  in  a  friendly  and 
amicable  spirit — ^we  have  succeeded  in  conquering  them  alL  We 
have  had  instances  where  employers  have  acted  contrary  to  the 
decisions  of  the  Board,  and  two  where  workmen  have  refused  to 
accept  those  decisions ;  but  the  steady  adherence  of  the  majority  of 
both  parties  to  our  decrees  has  always,  sooner  or  later,  brought  the 
recalcitrants  back  to  our  side;  and  the  Nottingham  Board  now 
governs  the  hosiery  trade  of  Nottinghamshire,  Derbyshire,  and  the 
north  of  Leicestershire,  induding  Loughborough,  and  the  number  of 
persons  employed  in  these  districts  cannot  be  less  than  60,000.  The 
number  employed  in  the  hosiery  and  lace  trades,  which  are  now 
under  the  same  system,  exceeds  100,000  persons.  And  now  to 
illustrate  the  working  of  the  Board  in  detail.  The  articles  manu- 
fiictnred  in  the  hosiery  trade  are  exceedingly  numerous  and  varied 
in  character.  All  work  is  paid  for  by  the  piece,  at  the  rate  of  so 
much  per  dozen.  From  time  immemorial  these  rates  have  been 
fixed  by  printed  statements,  and  the  battles  formerly  fought  were  as 
to  whether  masters  or  workmen  should  make  these  statements. 
Since  the  foundation  of  the  board,  all  variations  in  prices,  up  or 
down,  have  been  referred  to  it,  and  no  statement  is  considered 
legitimate  without  the  signature  of  its  members.  The  simple  fact 
is,  that  the  employers,  who  represent  the  buyers  of  labour,  and  the 
workmen,  who  represent  the  sellers  of  labour,  sit  down  together  and 
mutually  bargain  what  price  shall  be  paid  for  the  commodity.  It  is 
very  rare  tlutt  the  price  originally  proposed  by  either  masters  or 
workmen  is  the  price  ultimately  agreed  to.  Some  alterations  or 
concessions  are  generally  made  on  both  sides,  and  the  price  once 
fixed  is  considered  mutually  binding.    lu  order  that  the  trade  may 
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not  be  taken  by  surprise,  that  manufacturers  may  finisb  their  con- 
tracts in  times  of  advance,  and  that  no  hasty  decisions  may  be  made 
against  either  party,  we  have  a  resolution  on  our  minule-book  that  a 
month's  notice  shall  be  given  before  any  change  of  prices  can  be 
discussed.  Owing  to  tho  variable  character  of  the  trade,  small 
differences  and  disputes  are  constantly  arising.  Some  extra  work 
may  be  required  in  an  article  for  which  the  workmen  may  think  a 
shilling  would  be  a  proper  compensation,  while  the  manuEsicturer  may 
regard  sixpence  as  sufficient. 

All  such  questions  are,  in  the  first  instance,  referred  to  a  committee 
of  inquiry,  and  are  generally  there  settled.     Should  the  committee 
not  be  able  to  agree,  however,  they  are  finally  adjusted  by  the 
Board  itself.     When  a  question  has  been  fully  discussed,  and  we 
have  not  found  ourselves  unanimous,  we  have  always  said,  "  Don't 
let  us  vote  ;  let  us  try  to  agree,'*  and  by  mutual  concessions  we 
have  never  left  a  meeting  without  having  first  agreed.      I  have 
heard  it  objected  that  workmen  would  shrink  from  stating  grievances 
against  their  employers  in  their  presence,  or  that  they  might  suflfer 
from  doing  so.     I  will  answer  this  by  a  paragraph  from  a  report 
signed  by  all  the  members  of  the  board,  issued  at  the  beginning 
of  the  present  year.      "  Whenever  any  breach  of  economic  laws 
had  been  suggested  by  workmen  outside  the  board,  the  operative 
delegates  have  always  been  the  first  to  denounce  it     The  voices 
of  reason  and  humanity  have  invariably  had  due  weight  with  the 
delegates  of  both  sections.     And,  although  both  masters  and  work- 
men are  accustomed  to  express  their  opinion  of  each  other's  indivi- 
dual and  collective  acts  without  the  slightest  reserve,  no  manufac- 
turer or  workman  has  ever  been   known  to  suffer  from  the  free 
and  honest  expression  of  his  views."    My  experience  as  president 
of  this  board  for  nearly  eight  years  convinces  me  that  nothing  13 
more  conducive  to  the  success  of  a  trade,  and  the  growth  of  kindly 
feelings  amongst  all  parties  engaged  in  it,  than  the  existence  of 
such    a  representative  and    legislative    body  as  tho  one  I  have 
described.     If  the  workmen  of  any  branch  conceive  that  they  have 
grievances  to  complain  of,  in  addition  to  the  ordinary  represent- 
atives of  that  branch,  a  delegation  may  attend  the  board,  and  lay 
the  case  before  it.     The  first  business  at  our  meetings  is  invariably 
to  receive  delegations.     They  retire  after  having  made  their  state- 
ments, and  the  board  proceeds  to  deliberate.     We  have  never  met 
without  settling  at  least  half-a-dozen  questions — some  important 
and  some  trivial,  which,  if  allowed  to  remain  open,  would  produce 
irritation,  and  sometimes  lead  to  strikes.     The  levy  to  the  trades 
union,  which  averaged  Is.  to  Is.  6d.  per  week,  and  every  fartluDg 
of  which  went  in  fighting  the  masters,  is  now  only  is.  a  year   in 
several  of  the  unions,  for  the  needful  expenses  of  the  board   of 
arbitration,  the  payment  of  the  trade  secretary  and  the  delegates. 
The  balance  is  saved  to  the  workman,  and  is  equivalent  to  a  con- 
siderable advance  of  wages,  without  costing  the  master  or  the 
consumer  one  farthing.    But,  whatever  may  have  been  the  material 
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gain  to  all  classes,  the  moral  gain  has  been  beyond  all  computation. 
I  have  in  my  possession  a  pile  of  handbills  and  posters,  from  which 
the  walls  and  workshops  of  the  three  counties  were  formerly  never 
free.  They  are  full  of  inflammatory  appeals  and  of  the  coarsest 
personalities,  and  some  of  them  are  dated  only  a  week  or  two 
before  the  formation  of  our  board.  But  from  the  day  of  its  forma- 
tion to  this  moment,  not  a  single  bill  of  any  kind  has  been  printed. 

The  Association  will  expect  me  to  give  some  account  of  the 
progress  made  by  the  principle  I  am  advocating  in  other  branches 
of  industry.  The  lace  trade,  which,  if  possible,  had  a  more  em- 
bittered past  than  the  hosiery  trade,  was  the  first  to  follow  our 
example.  They  adopted  our  rules,  with  the  difference  only  of 
appointing  a  retired  manufacturer,  of  great  probity  and  judgment, 
to  be  umpire  in  case  of  an  equal  vote,  and  they  have  worked 
through  a  busy  time  with  marvellous  success,  and  without  once 
requiring  the  services  of  the  referee.  Boards  are  established  at 
Leicester,  two  at  Bradford,  in  the  south  of  Scotland,  in  Derby,  and 
several  other  places,  and  during  the  past  month  have  been  organized 
for  the  entire  Pottery  district,  for  various  trades  in  Manchester,  and 
for  the  building  trades  of  £xeter  and  Nottingham.  In  the  last  case 
the  representatives  of  the  employers  and  workmen,  in  submitting 
their  rules  for  revision,  informed  me  that  only  two  employers  out  of 
more  than  150  had  withheld  their  signature.  But  what  is  of  more 
importance,  the  great  mining  associations  of  South  Lancashire,  South 
Yorkshire,  and  the  whole  of  Scotland,  have  given  in  their  adhesion 
to  this  principle,  and  are  prepared  to  meet  their  employers  and 
arrange  for  bringing  it  into  practical  operation.  Lord  Elcho,  the 
Earl  of  Lichfield,  and  other  members  of  the  Royal  Commission 
invited  me  two  months  ago  to  meet  a  number  of  the  largest  em- 
ployers and  leading  trades  unionists,  with  a  view  to  forming  an 
association  to  extend  voluntary  courts  of  arbitration  throughout  the 
kingdom,  and  I  cannot  feel  sufficiently  thankful  for  the  new  labourers 
who  have  come  into  the  field.  There  is  great  work  to  be  done,  and 
work  which  will  amply  repay  the  labour  and  self-sacrifice  it  demands. 
My  paper  would  be  incomplete  if  I  omitted  to  acknowledge  the  great 
exertions  of  Mr.  Rupert  Kettle,  who  has  for  three  or  four  years 
worked  in  the  same  direction,  and  with  great  success.  He  has 
established  courts  at  Wolverhampton,  Leeds,  and  various  other 
places,  on  a  similar  principle  to  those  I  have  been  describing, 
except  that  he  avails  himself  of  the  provisions  of  the  13th  section 
of  the  5  th  of  George  IV.,  cap.  96,  which  gives  powers  to  enforce 
the  decisions  of  Courts  of  Arbitration.  I  do  not  pretend  to  say 
that  our  plan  is  better  than  his,  but  having  worked  for  eight  years 
without  having  felt  the  need  for  the  compulsory  clause,  my  sym- 
pathies are  in  favour  of  the  voluntary  system,  more  especially  as  I 
believe  that  Mr.  Kettle  has  not  found  it  necessary  to  have  recourse 
in  a  single  instance  to  compulsion ;  and  I  fear  if  it  were  resorted  to, 
it  would  tend  to  destroy  that  harmonious  feeling  which  the  working 
of  our  plan  has  induced.    I  have  had  great  opportunities  of  investi- 
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gating  the  origin  of  strikes,  and  I  have  remarked  how  frequently 
they  arise  from  mere  misunderstandings,  where  hardly  any  money 
value  is  involved  on  either  side.  Sometimes  it  is  the  uncouth  and 
dictatorial  manner  in  which  a  reasonable  demand  has  been  made, 
and  at  others,  the  arbitrary  refusal  to  listen  to  a  courteous  request, 
which  has  involved  the  parties  in  contention,  and  once  in  the  heat 
of  conflict  the  matter  in  dispute  is  forgotten  in  the  strife  for  mastery. 
All  this,  however,  is  avoided  where  a  properly  constituted  body 
meets  at  stated  intervals  to  exchange  ideas  in  friendly  and  courteoas 
intercourse.  In  conclusion,  I  do  not  wish  it  to  be  supposed  that  I 
advocate  arbitration  to  the  exclusion  of  other  remedial  measures, 
such  as  co-operation  and  industrial  partnerships.  I  only  urge  that 
before  these  can  be  adopted  a  good  understanding  must  have  been 
brought  about  between  masters  and  men,  and  that  arbitration  may 
be  introduced  where  they  are  difficult  or  impracticable. 


o\ 


On  the  Same.    By  William  Gillivbb. 

BEFORE  attempting  to  give  an  answer  I  think  it  is  quite  neces* 
sary  I  should  be  sure  I  thoroughly  understand  the  question.  It 
appears  to  me  to  contain  two  subjects,  which  may,  under  certain 
circumstances,  work  together  most  harmoniously  and  with  very 
great  benefit,  but  which  may  under  other  conditions  become  entirely 
antagonistic  to  each  other.  I  think  the  question  would  be  a  little 
simplified  if  the  two  words  Arbitration  and  Conciliation  were  to 
change  places,  because  where  a  dispute  has  been  entered  upon, 
conciliation  may,  and  doubtless  will  in  the  eud,  lead  to  a  settlement 
of  doubtful  points  by  means  of  arbitration;  but  if  arbitration  be 
taken  as  the  first  step  to  a  settlement,  it  is  just  likely  it  would 
make  a  reconciliation  between  the  disputing  parties  an  utter 
impossibility  until  the  decision  of  the  arbitrators  had  been  set  aside. 
Again,  if  arbitration  be  made  the  first  means  to  such  an  end,  it 
must  be  compulsory ;  and  I  most  decidedly  object  to  that,  for 
however  feasible  it  may  appear  in  theory  it  would  be  found  to  be 
unsound  in  practice.  It  would  create  a  disorder  worse  than  the 
disease  it  was  intended  to  cure  ;  and  as  I  should  offer  every  opposi- 
tion in  my  power  to  the  introduction  of  any  law  enforcing  the 
settlement  of  these  disputes  by  such  means,  I  am  desirous  it  may 
be  clearly  understood  I  take  the  word  in  the  question  to  mean  that 
kind  of  arbitration  to  which  both  disputants  shall  be  free  and 
willing  parties.  Having  thus  pointed  out  my  acceptance  of  the 
terms,  and  believing  that  arbitration  must  succeed  conciliation,  I 
will  at  once  proceed  to  the  latter. 

The  application  of  conciliation  in  the  settlement  of  these  disputes, 
will,  at  the  present  time,  be  attended  with  much  trouble  and  some 
difficulty,  because  when  a  strike  or  lock-out  is  once  entered  upon, 
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a  considerable  amount  of  animoBitj  is  oflen  displayed  on  both  sides, 
and  if  it  were  possible  or  allowable  to  enter  into  an  examination  of 
the  causes  that  produce  these  unhappy  quarrels,  we  should  find  as  a 
general  result,  that  they  arise  from  an  absence  of  those  feelings  of 
generous  consideration  for  the  rights  of  each  other,  which  should 
guide  both  sides  in  their  transactions,  especially  where  the  interests 
of  both  are  so  closely  bound  together,  and  which  feelings  must  be 
recalled  into  existence,  and  acted  upon,  if  settlements  are  to  be 
satisfactory  or  permanent. 

There  are  some  cases  in  different  trades  where  the  peaceful 
principle  of  conciliation  seems  to  be  so  well  understood  by  both 
employers  and  employed  that  a  strike  very  rarely  occurs.  The 
spirit  of  reason  is  brought  by  them  to  bear  upon  the  matter  in  differ- 
ence, and  if  a  settlement  cannot  be  arrived  at  by  any  other  means, 
arbitration  is  called  in  to  decide  the  point  for  the  time,  and  they 
work  on  together,  leaving  a  precedent  to  be  pointed  at  in  future,  if 
any  dispute  should  arise.  This  is  the  simplest,  truest,  and  safest 
method  of  settling  these  disputes,  but  it  will  be  seen  that  the  motivo 
power  which  conduces  to  such  is  voluntary,  and  comes  from  within. 
These  cases  will  be  found  exceptions  to  tbe  general  rule  with  which  it 
is  more  necessary  to  deal ;  but  even  with  these  there  will  always  be  a 
liability  to  risk,  for  changes  must  go  on,  and  it  is  when  these  are  found 
to  be  necessary  that  the  danger  appears.  There  are  other  cases  where 
both  sides  will  object  to  interference,  and  show  for  the  time  a  determi- 
nation  to  fight  it  out  With  these  it  would  be  more  difficult  to  deal, 
and  might  require  repeated  efforts.  And  there  are  those  cases  where 
there  appears  a  determination  on  one  side  or  the  other  not  to  make 
or  allow  any  effort  for  a  peaceful  settlement  to  come  from  any  source. 
I  will  not  stay  to  question  the  folly  of  such  determinations ;  they 
depend  very  much,  of  course,  upon  the  prospects  of  success  that  lie 
before  those  who  entertain  them.  They  nevertheless  prove  the 
difficulties  that  are  likely  to  be  met  with. 

Now  it  is  evident  in  cases  like  these  latter,  that  conciliation,  if  it 
could  by  any  means  be  made  acceptable  to  both  sides,  might  be 
applied  with  advantage^  but  the  question  arises,  by  whom  shall  it 
be  offered  ?  If  it  come  from  labour's  side,  capital  will  very  naturally 
demur,  and  if  from  the  employer's  side  the  workmen  will  just  as 
naturally  do  the  same ;  hence  it  will  be  necessary  to  bring  some 
independent  kind  of  machinery  into  action,  to  which  neither  side  can 
reasonably  object,  and  it  must  be  so  composed  that  each  side  in  the 
dispute  Tnll  fed  tiiey  can  act  with  perfect  freedom,  or  they  will  not 
be  found  prepared  to  act  at  all.  To  provide  this  machinery  may 
appear  a  somewhat  difficult  task,  but  if  men  are  really  in  earnest  in 
their  desire  to  furnish  some  means  to  accomplish  this  very  desirable 
end,  it  may  be  got  over.  It  will  require  an  organization,  represent- 
ing as  nearly,  and.  as  equally  as  possible,  the  same  elements  as  those 
concerned  in  the  dbpute.  To  form  this  organization,  with  any 
chance  of  its  succeeding  in  accomplishing  the  end  desired,  capital  and 
labour  must  for  the  time  meet  on  terms  of  the  most  perfect  equality. 
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and  work  together  for  the  good  of  the  cause  in  hand.  Its  operations 
must  be  of  a  voluntary  character,  and  open  to  all  criticism,  as  other 
public  bodies,  or  its  influence  will  be  lost  upon  one  side  or  the  other. 
The  materials  for  such  machinery  may  very  well  be  found  in  our 
Chambers  of  Commerce  and  Trades'  Councils.  The  former  is  an 
organization  not  directly  connected  with  any  trade  as  employers, 
though  it  may  include  such  amongst  its  members,  but  which  from 
its  trading  and  business  connections  may  be  fairly  said  to  be  on  the 
side  of  capital.  The  latter  is  also  a  body  not  connected  with  this  or 
that  trade  in  particular,  but  which  is  acknowledged  by  all  trades, 
whether  connected  with  it  or  not,  to  be  a  purely  working  man's 
organization,  and  its  objects  being  to  watch  and  assist  every  move- 
ment for  the  benefit  of  the  operative  class  will  justly  entitle  it  to 
be  considered  on  the  side  of  labour.  From  each  of  these  sources 
might  be  drawn  an  equal  number,  say  six,  more  or  less  as  might  be 
found  desirable.  The  body  so  formed,  I  would  call  a  Board  or  a 
Council  of  Conciliation,  which  might  best  please  the  founders  of  it. 
The  word  '*  court "  I  object  to,  because  I  am  opposed  to  compulsion, 
and  that  word  generally  signifies  a  power  of  enforcement. 

I  have  chosen  the  Chambers  of  Commerce  and  Trades'  Council 
to  furnish  the  materials  for  this  board,  because  I  know  of  no  other 
means  of  getting  it  that  would  be  so  likely  to  make  it  acceptable  to 
both  parties.  The  former  has  shown  its  willingness  to  act  in  such 
a  matter,  and  it  will  be  found  on  the  programme  of  the  latter  as  one 
of  the  objects  in  view  when  it  was  first  established.  Indeed,  I  hope 
the  nucleus  is  already  formed  for  such  a  board  for  Birmingham.  I 
speak  of  a  temporary  committee  which  was  formed  by  the  bodies 
referred  to  at  the  invitation  of  the  Chamber  of  Commerce  during 
the  present  summer,  to  try  and  assist  the  master  builders  and  the 
stonemasons  to  a  settlement  of  their  dispute,  and  which  I  think 
might  have  been  more  successful  had  it  been  organized  previously 
on  the  plan  I  am  about  to  propose,  because  it  would  most  likely 
have  caught  them  up  before  hostilities  had  actually  commenced. 
This  board  might  be  appointed  at  once  (if  the  parties  be  willing  to 
act),  to  meet  and  arrange  all  matters  of  detail  and  order,  to  be  in 
readiness  for  any  case  that  may  arise.  Its  meetings  should  be  held 
periodically,  consideration  being  had  for  the  convenience  of  both 
sides  of  the  board.  This  would  give  members  the  opportunity  of 
knowing  each  other,  and  inquiries  might  be  made  as  to  whether 
danger  existed  in  any  quarter.  To  make  the  board  as  open  and 
free  of  access  as  possible  to  all,  and  both  sides  in  any  dispute,  two 
of  its  members  should  be  appointed  to  receive  communications  from 
either  side  in  cases  of  appeals  for  advice  or  interference.  One  of 
these  should  be  selected  from  the  side  in  the  interest  of  labour, 
the  other  from  the  side  in  the  interest  of  capital.  I  would  pro- 
vide this  means  of  access  for  this  simple  reason:  as  a  working 
man  I  would  rather  communicate  any  desire  or  information  to  a 
fellow  working  man  upon  that  board,  than  I  would  to  one  upon 
that  side  where  I  should  naturally  expect  to  find  the  sympathies  lie 


Digitized  by 


Google 


By  William  Oilliver.  535 

with  those  who  were  opposed  to  me.  The  same  rule  will  just  as 
naturally  applj  to  the  employers'  side.  These  memhers  might  yery 
properly  be  made  the  chairmen  of  the  board.  There  should  be  two, 
one  from  each  party  composing  it,  and  a  change  from  chair  to  chair 
might  sometimes  be  desirable  ;  but  this  is  matter  of  detail  which 
may  be  left  for  the  board  to  settle.  A  secretary  independent  of 
both  sides  should  be  appointed  by  the  board,  to  carry  out  its  resolu- 
tions and  orders,  and  to  act  under  'the  instructions  of  the  chairman 
in  calling  meetings  only,  and  in  case  the  board  should  be  equally 
divided  upon  any  question  before  it,  no  further  step  should  be  taken 
until  some  future  time.  To  carry  out  the  objects  of  such  a  board, 
any  member  perceiving  difficulties  arising  in  any  quarter,  might 
communicate  to  his  chairman  the  facts  he  had  gathered,  who  should 
consult  with  the  other  chairman,  and  arrange  for  a  meeting  as  they 
might  think  most  desirable  and  convenient,  to  consider  whether  any 
and  what  steps  were  most  needful  in  such  a  case.  Such  a  board 
should  not  wait  for  any  appeal  or  solicitation  from  either  side,  or 
till  disputes  have  broken  out  into  open  strife  before  it  takes  action, 
but  where  there  is  any  appearance  of  real  danger,  there  its  e£forts 
should  be  directed,  as  much  to  prevent  as  to  settle  differences  that 
may  have  arisen. 

The  course  I  should  be  in  favour  of  the  board  pursuing  would 
be  the  same  as  the  one  adopted  by  the  committee  referred  to, 
namely,  to  issue  to  the  parties  disputing  candid  invitations  to 
appoint  an  equal  number  each,  to  meet  together  to  examine  well, 
in  the  presence  of  each  other  and  of  the  members  of  the  board,  the 
real  matter  in  dispute.  This  examination  would  often  bring  the 
points  in  difference  into  such  narrow  compass  that  they  would  be 
easily  swept  away,  or  some  quiet  means  of  deciding  them  adopted. 
It  might  be  arbitration,  or  mutual  concession,  which  would  be  still 
more  agreeable,  and  might  lay  the  foundation  for  a  better  under- 
standing in  future  time. 

The  great  difficulty  working  men  experience  is  in  getting 
employers  to  meet  them  in  fair  dispassionate  reasoning  upon  matters 
in  dbpute ;  and  oftentimes  a  serious  strike  will  result  over  a  little 
point,  which  might  be  given  up  by  either  party  without  much  loss 
or  inconvenience,  if  reason  and  common  sense  were  brought  to 
bear  upon  it.  And  I  feel  sure  that  these  latter  must  be  brought 
before  a  board  such  as  I  have  pointed  out,  or  the  meeting  would  be 
adjourned,  and  the  party  pursuing  a  course  opposed  to  them  would 
not  appear  in  the  most  advantageous  light  before  the  public  eye. 
The  knowledge  that  such  a  board  was  in  existence,  that  all  dis- 
putants were  Uable  to  be  called  before  it,  and  that  one  side  declining 
the  invitation  would  not  prevent  the  other  side  being  heard,  would 
prevent  many  a  trifling  dispute  from  becoming  a  real  strike.  It 
would  cause  the  disputing  parties  to  examine  their  matters  closely, 
and  try  conciliation,  arbitration,  or  some  other  peaceful  means  before 
they  rushed  into  such  a  perilous  alternative  as  that  of  having  astrike, 
for  there  are  many  instances  that  would  not  bear  scrutiny. 
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The  board  should  have  no  power  to  decide  anything,  nnless  at  ihe 
request  of  both  parties  concerned  ;  but  its  opinion,  which  might  be 
freely  expressed  upon  matters  brought  before  it^  would  do  much  to 
lead  the  public  to  a  true  appreciation  of  the  conduct  of  those  engagei 
It  would  also  give  confidence  to  those,  employers  and  employed,  who 
have  adopted  a  rational  means  of  making  their  arrangements,  and  no 
doubt  others  would  be  induced  to  folbw  such  worthy  examples. 

In  case  the  board  should  be  required  to  take  action  in  soy 
matter  relating  to  a  dispute  in  which  any  of  its  members  were 
concerned  as  employers  or  employed,  such  member  or  memben 
should  retire  from  the  board  for  the  time  being,  with  an  equal  namber 
from  the  opposite  side,  so  as  to  keep  it  equal  in  its  proportione  of 
representatiyes,  and  to  free  it  from  any  appearance  of  one-sidednfisi 
or  partiality. 

The  means  necessary  to  bear  the  expenses  of  such  a  board  maj 
not  be  very  great,  but  they  must  not  be  entirely  forgotten.  If 
working  men  are  to  take  part  in  a  movement  of  this  kind,  which  thef 
must  do  if  it  is  to  be  successful,  they  must  feel  that  they  are  taking 
their  part  as  independent  men,  haying  to  bear  their  share  of  the 
burdens  and  responsibilities;  and  to  secure  this  feeling,  the  worluog 
expenses  must  be  kept  down  as  low  as  possible  with  consistency, 
because  the  resources  that  working  men  have  at  their  command  for 
purposes  of  this  kind  are  yery  limited,  and  haye  to  be  handled  with 
care.  All  its  members  would  doubtless  be  found  willing  to  render 
service  gratuitously,  but  a  provision  must  be  made  for  the  secretaiy, 
postage,  stationery,  etc.,  and  we  must,  of  course,  look  to  the  two 
parties  forming  the  board  to  supply  the  means.  There  is,  however, 
one  other  source,  from  which  assistance  might  possibly  come  with  a 
fair  grace,  and  without  at  all  interfering  with  the  independent 
feelings  of  the  members  of  such  a  board.  It  might  be  left  open  for 
any  party,  whether  employers  or  employed  who,  considered  they  had 
received  any  benefit  or  assistance  in  any  shape,  to  make  a  voluntary 
offering  to  assist  in  defraying  the  necessary  expenses  of  numagement. 

Then  there  is  the  time  for  holding  its  meetings.  I  rather  fear  that, 
upon  this  point,  a  little  difficulty  may  present  itself,  because  the  time 
of  a  working  man  is  not  often  at  his  disposal  during  the  regnbr 
hours  of  labour,  and,  however  williug  he  may  be  to  make  a  sacanfice 
and  leaye  his  work  for  such  a  purpose,  he  may  not  be  able,  for  many 
reasons  caused  by  circumstances  over  which  he  has  no  control. 
Hence,  if  a  board  of  such  a  nature  be  formed,  it  will  be  requisite  for 
the  other  side  to  view  this  matter  in  the  most  kindly  and  considerate 
light. 

Some  will,  doubtless,  say — Why  not  invite  the  employers  as  a  body 
to  come  forward  and  assist  in  the  formation  of  this  board  instead  of 
the  Chamber  of  Commerce?  I  should  see  no  objection  to  thifl 
course  ;  I  should  rather  desire  it,  if  employers  would  organize 
themselves  for  the  purpose  of  carrying  out  such  a  measure.  This 
cannot  well  be  expected  of  them,  as  many,  and  especially  where  these 
disputes  arise  most  frequently,  will  not  countenance  union  at  all  in 
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any  active  form,  and  some  of  the  worst  straggles  between  capital  and 
labour  have  been  entered  into  as  a  punishment  upon  men  for  united 
effort  on  their  part.  Thus  there  appears  little  hope  at  present  of 
bringing  emplojers  up  to  such  a  point  of  open  and  active  organiza- 
tion as  will  enable  them  to  take  part  in  the  formation  of  such  a 
board.  Seeing  this,  I  have  endeavoured  to  select  a  bodj  which  is 
the  nearest  approach  to  an  employers'  that  can  be  found.  If  it  were 
possible  I  should  prefer  that  the  employers  and  employed  in  each 
trade  should  form  these  boards  for  their  own  comfort  and  conve- 
nience ;  yet  so  long  as  a  spirit  of  aversion  to  union  is  displayed  by 
one  side  against  the  other^  so  long  will  this  remain  impossible ;  but 
where  these  kind  of  conciliatory  movements  have  been  entered  into, 
this  board  should  not  interfere,  unless  called  upon  to  do  so,  but  should 
at  all  times  use  its  influence  to  extend  the  principle  to  trades  where 
at  present  it  seems  but  little  understood. 

I  am  aware  it  will  take  time  to  establish  the  influence  of  a  board 
like  this,  but  much  wiU  depend  upon  the  attention  and  perseverance  of 
its  members,  and  their  determination  to  treat  all  with  the  same 
kindness  and  consideration;  for  if  it  should  appear  that  the  disputants 
on  either  side  have  not  received  due  attention,  however  insignificant 
their  case  may  be,  faith  will  be  lost  on  both  sides,  and  the  efforts  of 
the  board  will  end  in  failure. 

This  is  the  only  manner  in  which  arbitration  and  conciliation  can 
be  applied  in  the  settlement  of  the  majority  of  disputes  as  they  now 
exist  with  any  probability  of  success;  for  in  the  consideration  of 
matters  like  these,  it  is  necessary  we  should  remember  that  all 
questions  have  two  sides ;  that  each  has  an  equal  right  to  full 
and  fair  consideration,  and  that  if  one  party  force  agreements  upon 
another  the  latter  becomes  a  slave,  and  will  rebel  the  first  time 
an  opportunity  is  afforded.  But  if  a  time  should  come  when  it  will  be 
possible  to  teach  capital  and  labour  that  their  truly  progressive  posi- 
tion is  one  of  peace  and  harmony,  enjoying  together  ^e  &uits  of  their 
joint  exertions,  then  will  begin  to  disappear  these  unhappy  disputes, 
and  in  their  place  will  arise  a  purer  conception  of  what  is  necessary 
for  the  general  advancement  and  well-being  of  each  other,  and  the 
happiness  of  the  great  human  family,  which  is,  after  all,  the  truest 
sign  of  a  nation's  prosperity. 


EMPLOTMENT  OF  FEMALES* 


The  Social  Results  of  the  Employment  of  Girls  and  Women  in 
Factories  and  Workshops.    By  R«  Smith  Baker. 

THE  social  results  of  the  employment  of  females  in  factories  and 
workshops  is  a  subject  of  the  deepest  interest,  not  only  to 
localities,  but  io  nations.     So  much  so  is  it,  that  it  formed  a  part  of 
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**  a  new  and  distinct  order  of  Rewards  "  at  tlie  Paris  Exhibition  of 
1867,  suggested  in  these  terms,  viz., — "The  following  points  will 
not  be  less  worthj  of  consideration.  Habits  of  life  which  admit  of 
the  mothers  of  families  remaining  at  home  ;  and  measures  taken  to 
protect  young  girls,  the  condition  of  whose  employment  necessitates 
their  leaving  home." 

This  subject  may  well,  therefore,  command  the  attention  of  this 
Association,  and  particularly  in  a  district  where  the  emplojrment  of 
females  from  home  so  greatly  prevails. 

In  almost  all  civilized  countries  there  are  factories  and  workshops 
where  labour  is  associated.  The  history  of  its  daily  routine,  with 
few  exceptions,  would  present  us  with  the  same  general  results, 
varying  only  by  national  or  local  habits,  or  the  measures  taken  by 
Grovernments  to  limit  the  hours  of  work,  where  human  labour  and 
mechanical  power  are  the  competitors  ifor  endurance. 

I  do  not  purpose,  however,  in  this  paper,  which  must  necessarily 
be  brief  in  consequence  of  other  official  engagements  whilst  pre- 
paring it,  to  lead  the  society  over  so  wide  a  domain  as  civilization* 
My  present  ability  extends  no  further  than  to  a  mere  introduction 
of  the  subject  to  a  discussion,  from  which  I  hope  we  may  all  derive 
profit;  and  to  the  endeavour  to  interest  others  in  wants  and 
necessities  which  yet  exist,  lie  very  near  to  all  our  doors,  and  are 
not  very  far,  therefore,  to  seek,  and  demand  remedial  measures  as 
urgently,  if  not  more  urgently,  than  many  of  the  schemes  planned 
for  the  welfare  of  the  human  family. 

The  results  arising  from  associated  labour  on  the  minds,  the 
morals,  and  the  domestic  condition  of  the  workers,  are  the  same 
perhaps  everywhere,  except  at  Lowell,  in  America,  which  is  an 
institution  per  $e ;  and  if  so,  we  shall  be  able  to  apply  our  argu* 
ments  to  them  in  a  general,  and  not  in  an  individual  sense.*  And 
it  will  be  better  thus;  for  I  am  afraid,  though  we  may  be  in  advance 
of  other  nations  in  regulating  by  law  labour  of  this  character,  and 
may  have  got  rid  of  most  of  the  physical  deformities  occasioned  by 
long  hours  or  peculiarity  of  position  during  work,  or  both  in  com- 
bination,  we  have  not  divested  ourselves  of  the  mental  deformities 
arising  from,  and  the  criminality,  indeed,  of,  employing  children  of 
very  tender  years,  without  due  regard  to  their  physical  power,  their 
sex,  their  natural  poverty  of  constitution,  nor  to  the  dangers  of  those 
utterly  evil  associations  to  which,  as  a  matter  of  course,  they  become 
subjected.  Neither  have  we  yet  sufficiently  enlai^ed  views  on  that 
greatest  necessity  of  all,  especially  under  the  circumstances  of  the 
employment,  namely,  the  means  and  furtherance  of  a  well-directed 
education  among  the  poorest  of  them,  without  which  all  that 
physical  science  or  social  science  can  do  will  be  unavailing. 

Let  us,  however,  on  this  occasion  narrow  our  inquiries  to  the 
employment  of  females  only,  in  our  factories  and  workshopsi 
for  that  is  the  question  before  the  society ;  and  to  do  this  we  must 
commence  with  an  endeavour  to  ascertain  the  probable  numbers 
employed  within  the  curtilages  of  such  places. 
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By  the  last  quinquennial  census  of  factories,  taken  in  1861,  the 
total  number  of  persons  employed  in  any  kind  of  textile  labour 
known  to  the  law,  amounted  to  775,584, — 

Of  whom 467,261  were  females. 

In  1864,  in  the  earthenware  and  other  works 

there  were  about  .         •         .         .     20,000  females. 

In  works  under  the  Factory  Acts  Extension 

Act,  1867,  judging  by  my  own  division, 

there  are  about 130,000       „ 

As  an  estimate,  in  workshops,  there  may  be 

also 130,000       „ 


Making  a  total  of        .  747,261 


This  number  may  be  more — it  is  scarcely  likely  to  be  less ;  and 
as  none  of  these  females  can  be  employed  whilst  under  eight  years 
of  age,  the  period  of  life  when  the  great  danger  of  infantile  diseases 
is  over,  we  seem  at  liberty  to  assume  that^  in  these  figures  we  have, 
sooner  or  later,  the  homes  of  as  many  of  the  working  classes  as 
they  represent,  and  with  that  a  comparative  view  of  the  good  or 
evil  of  the  society  of  which  they  may  constitute  a  part  We  can 
thus  conclude  how  important  is  the  question  which  social  science  has 
had  submitted  to  it. 

It  is  rather  remarkable  that  the  first  person  to  discern  and  to 
attempt  to  remedy  the  evils  of  associated  labour,  was  a  factory 
occupier. 

Nobody  could  personally  have  known  them  better  than  the  first 
Sir  Robert  Peel ;  and  he,  being  in  Parliament,  had  a  better  oppor- 
tunity afforded  him  than  anybody  else  of  initiatiog  the  kind  of 
legislation  needful  to  antagonize  them,  without  interfering  with  the 
power  and  progress  of  production.  Thus  the  Act  brought  in  by 
Sir  Robert  Peel  in  June,  1802,  comprehended  such  clauses  as  were 
directly  applicable  to  the  circumstances  with  which  he  had  to  deal. 
The  preamble  states : — '*  Whereas  it  hath  become  a  practice  of  late, 
in  cotton  and  woollen  mills,  to  employ  a  great  number  of  male  and 
female  apprentices  and  other  persons  in  the  same  building,  in  con- 
sequence of  which  certain  regulations  are  become  necessary  to 
preserve  the  health  and  morals  of  such  apprentices  and  other 
persons."  We  can  thus  perceive  that  the  evils  of  associated  labour 
had  thus  early  begun  to  manifest  themselves;  and,  looking  at  the 
number  of  female  employis  now,  how  small  the  scale  of  those  evils 
must  have  been  for  which  he  legislated,  to  that  which  attracts  our 
attention  in  1868 1 

Let  us  examine  into  his  remedy : — ^It  was  enacted  that— 

1,  The  apprentices  were  to  be  supplied  with  one  new  suit  of 
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clothing  every  year,  with  suitable  linen^  stockiDgs,  hats^  and 
shoes. 

2.  They  were  not  to  be  compelled  to  work  more  than  twelre 
hours  a  day,  exclusive  of  meal  times. 

3.  They  were  to  be  instructed,  in  some  part  of  eveiy  working 
day  for  the  first  four  jears  of  such  apprenticeship,  in  reading, 
writing,  and  arithmetic,  or  in  either  of  them,  by  some  discreet 
person  to  be  provided  and  paid  for  by  the  employer. 

4.  The  sleeping  apartments  for  the  sexes  were  to  be  distinct 
and  separate. 

5.  They  were  to  be  instructed  and  examined  every  Sunday  in 
the  Christian  religion  for  an  hour  at  least,  by  some  person  to 
be  provided  and  paid  for  by  the  occupier ;  to  be  taken  once  a 
year  to  be  examined  by  the  clergyman  of  the  parish ;  to  be 
confirmed  after  fourteen  years  of  age;  and,  having  attained 
eighteen  years  of  age,  to  be  taken  to  the  sacrament;  and, 
finally,  once  a  month  they  were  to  attend  divine  service  at 
the  nearest  place  of  worship;  and  if  the  master  or  mistt-eaB 
was  unable  to  attend  with  them,  divine  service  was  to  be 
performed  in  some  room  attached  to  the  factory. 

We  must  not  be  tempted  to  speculate  on  what  might  possibly  be 
sidd  to  these  propositions  in  our  day.  They  convey  to  us  something 
of  the  domestic  history  of  1802,  and  are  so  far,  but  only  so  far, 
interesting.  These  "clothes"  were  doubtless  homely  "linsey^or 
**  woolsey."  The  caps  worn  by  the  girls  would  be  in  all  probability 
such  as  we  occasionally  see  now-a-days  on  the  heads  of  charity 
children.  The  hats  would  be  "  wide-awakes,''  of  felt,  somewhat  of 
coarser  texture  than  those  to  which  we  have  returned;  and  the  shoes 
would  be,  unquestionably,  not  fastened  by  the  sewing  machine,  nor 
put  together  in  a  few  moments  with  copper  rivets,  but  by  "  here  and 
there  a  brag,"  heavy  enough  to  do  good  service  on  behalf  of  the 
donor  as  well  as  the  wearer,  over  the  unmacadamized  roads  of  that 
early  period. 

There  was  an  admission,  however,  in  this  primitive  Act  of  Par- 
liament of  great  importance,  too  important  to  be  omitted  from  our 
consideration;  namely,  that  education  was  to  be  a  collateral  of  labour; 
to  be  had  within  the  working-day  of  the  apprentice,  and  to  be  pud 
for  by  the  occupier ;  as,  indeed,  to  a  certain  extent,  it  is  now. 

What,  then,  I  ask,  is  there  in  the  constitution  of  factory  labour 
in  1868  to  render  it  less  deserving  of  our  attention,  legally  or 
morally,  than  in  1802?  It  has  increased  in  numbers  of  workers 
by  hundreds  of  thousands ;  the  evils  of  associated  labour  are  not 
less  in  proportion  to  the  persons  employed ;  nay,  further  than  this, 
for  now  by  far  the  larger  proportion  of  factory  occupiers  were 
working  men  but  a  few  years  ago,  and  never  had  the  education  of 
Sir  Robert  Peel  to  comprehend  the  evils  of  such  associations ;  and 
in  the  workshops  they  are,  for  the  most  part,  working  men  yet.  And 
though  it  is  true  the  children  below  thirteen  years  of  age  employed, 


Digitized  by 


Google 


By  R.  Smith  Baker.  541 

are  compulsorilj  educated,  to  comparativelj  how  few  is  that  legal 
necessitj  limited  I 

It  18  not  to  be  denied  that  there  are  many  Sir  Robert  Peels 
among  the  manufacturers  of  the  present  day,  about  whose  premises 
schools  and  institutes  are  evidence  of  the  interest  taken  in  the 
employed  by  the  employers ;  but  such  efforts  are  not  the  convictions 
of  all,  because  they  are  of  part,  of  the  desirableness  of  skUled  labour 
and  moral  discipline  in  their  establishment,  [nor  have  we  any  of 
that  supervision  generally  over  them,  which  in  private  establish- 
ments on  a  large  scale  strikes  the  occupier  as  essential  to  the 
business  he  has  to  conduct,  if  not  to  the  society  amongst  which  he 
labours. 

It  is  the  opinion  of  a  large  portion  of  the  public  too,  that  reading, 
writing,  and  arithmetic  should  now  precede  employment,  and  not  be 
collateral  with  it ;  and  many  of  the  employers  are  not  only  of  that 
opinion,  but  they  think  that  this  maximum  of  education  might  be 
obtained  previously  to  twelve  years  of  age.  I  am  not  of  this 
opinion,  certainly ;  and  he  who  looks  on  that  which  memory  retains 
of  what  he  once  knew,  can  certainly  predict  how  little  would  soon 
be  left  on  the  minds  of  the  young,  if  education  closed  at  twelve 
years  of  age,  and  long  hours  of  daily  work  were  substituted  for 
it.  But  I  accept  the  idea  as  another  evidence  of  the  feeling  begin- 
ning to  be  paramount  in  every  well-educated  master's  mind,  that 
intelligent  workers  are  preferable  to  the  ignorant,  and  that  the  suc- 
cessful deve  opment  of  any  trade  depends  greatly  upon  the  mental 
as  well  as  physical  energy  which  can  be  exercised  upon  it 

Well,  then,  supposing  this  education  of  the  female  to  consist  of 
reading,  writing,  and  arithmetic,  and  nothing  more.  Add  a  little 
knitting  and  sewing,  and  then — what  ?  Our  practice  is  to  introduce 
these  people  at  eight  years  of  age  to  associated  life;  to  sit  and 
listen  to  the  gossip  of  experiences  which  are  criminal  from  ignorance, 
if  not  from  innate  vice;  and  that  which  we  would  not  for  the 
world  present  to  our  own  children,  namely,  the  contact  of  evil 
communications,  is  to  these  little  ones  an  every  hour's  occurrence. 
So  the  great  bad  corrupt  the  little  good.  It  is  never  so  much  the 
men  that  corrupt  the  women,  but  the  women  the  women ;  and  thus 
the  cycle  goes  on  from  year  to  year,  till  one  wonders  almost  that 
any  are  saved  to  redeem  the  character  of  the  sex  from  utter  degra- 
dation. Experience  shows  that  the  sisterhoods  of  vice  are  as 
strong  as  adamant ;  and  the  lessons  of  an  unregulated  home  are 
deepened  by  those  of  an  undisciplined  congregation  abroad. 

But  factory  life  does  more  than  this.  It  leads  girls  to  a  spirit  of 
independence  of  parental  control,  long  before  that  control  has  sub- 
dued evil  passions  or  cultivated  good  propensities.  Wages  have 
become  a  power  greater  than  natural  affection.  **  I  will ''  and  '<  You 
sha'n't "  are  active  verbs  in  the  grammar  of  female  latitudinarianism. 
Then  again,  affected  by  the  state  of  trade,  by  the  seasons  of  the 
year,  by  fashions  which  chase  each  other  through  a  thousand 
currents  that  ebb  and  flow  according  to  circumstances  over  which 


Digitized  by 


Google 


542  Employment  of  Females. 

she  has  no  control,  the  factory  girl  is  to-day  rich  and  to-morrow 
poor.  To-day  her  labour  is  everything  to  be  desired — ^to-morrow  it 
may  be  undesired  and  worthless.  That  which  she  yesterday  per- 
formed so  well,  another  candidate  has  to-day  done  so  much  better 
in  another  form :  and  so  her  life  is  often  clouded  by  the  greatest 
vicissitudes. 

In  addition  to  this  early  disregard  of  parental  control,  I  doubt 
very  much  whether  the  following  are  not  also  largely  the  results  of 
the  employment  of  females  in  associated  labour,  unregulated  by  moral 
discipline  : — 

1.  A  general  low  estimate  of  female  virtue. 

2.  Great  ignorance  of  domestic  qualifications,  and  of  the  power 

and  privileges  of  economy. 

3.  Extravagant  ideas  of  dress  and  diet. 

4.  Improvident  and  inconsiderate  marriages. 

5.  Infanticide. 

In  all  associated  labour,  where  the  occupier  takes  no  interest  io 
his  workpeople  beyond  what  they  produce  for  his  benefit,  a  low 
state  of  morals  is  early  manifested  as  a  condition  of  the  employment 
The  lowest  form  of  this  condition,  whether  in  language  or  actions,  is 
to  be  found  in  the  brickyards.  There  is  no  task-work  that  I  know 
of  which  so  eifectually  degrades  the  sex,  and  reduces  female  life  to 
mere  animal  life  as  this.  Nothing  renders  more  evident  the  axiom, 
that  the  greater  the  outward  dirt  of  a  woman's  personal  appearance, 
the  broader  and  coarser  are  her  mental  perceptions  generally. 
Indeed,  this  may  be  anticipated  from  the  fact,  that  the  compiil:»ion 
which  drives  a  child  to  the  brickyard  is  too  often  that  of  vicious 
habits  in  her  home,  where  from  day  to  day  she  witnesses  parental 
examples  too  disgusting  to  be  contemplated  in  themselves,  much 
more  as  being  exhibited  in  the  presence  of  children. 

In  other  cases  less  repugnant,  the  mixed  association  of  the  sexes 
is  productive  of  somewhat  similar  results.  The  eye  lets  into  the 
heart  corrupt  imaginings,  and  the  heart  broods  over  what  the  eye 
sees,  till  it  becomes  familiar  with  sights  and  sounds  which  alarm  the 
conscience  no  longer,  and  renders  the  fall  of  virtue  easy.  A  prudent 
mother,  once  a  factory  worker,  resists  as  long  as  she  can  the  intro- 
duction of  her  daughter  to  the  dangers  from  which  she  herself  has 
escaped  by  the  merest  accident.  And  perhaps  it  is  mainly  because 
women  of  this  class  are  unable  to  appreciate  virtue  for  itself,  that 
there  is  so  much  real  evil  in  the  associations  of  factory  life.  Ask, 
for  example,  a  person  of  the  middle  or  upper  classes  to  hire  a  factory 
worker  as  a  domestic  servant,  and  you  would  almost  invariably  be 
answered  in  the  negative.  And  why  is  this  ?  Because  once 
accustomed  to  so  much  personal  liberty  without  due  supervision 
or  direction,  and  to  the  doubtful  morality  which  accompanies  it, 
however  excellent  she  may  really  be  in  all  the  points  of  her 
character,  and  worthy  of  every  trust  and  encouragement^  a  shadow 
of  this  common  reputation  rests  continually  upon  her. 
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Long-continued  employment  from  home,  f.e.,  from  childhood  to 
womanhood,  prevents^  as  may  be  well  imagined,  any  adequate  oppor- 
tunity for  domestic  training,  if  the  mothers  even  were  all  capable  of 
affording  it;  and  that  many  are  so,  especially  those  who  have  been 
domestic  servants  before  marriage,  or  who  have  otherwise  had  good 
mothers  for  predecessors,  there  can  be  no  doubt.  But  it  is  scarcely 
possible  for  any  of  those  who  have  been  all  their  lives  factory 
workers  to  be  capable  of  teachiug  their  daughters  the  lessons  of 
domesticity  ;  and  the  disappointment  of  husbands  who  marry  such 
girls  for  helpmates,  and  do  not  find  them  such,  leads  many  an  one  to  an 
absenteeism  from  home,  of  which  he  once  thought  himself  incapable. 
This  ignorance,  however,  is  not  all  to  bo  attributed  to  associated 
labour.  There  are  other  causes  which  must  not  be  overlooked. 
Add  to  the  early  abstraction  of  female  infants  from  home  and  the 
associating  them  with  women  of  all  ages,  habits,  and  dispositions, 
and  the  promiscuous  mixing  of  the  sexes  within  the  same  premises, 
the  insufficiency  of  sleeping  accommodation  at  night,  and  the  neglect 
of  supervision  over  them,  not  only  by  the  occupiers  of  factories,  but 
by  those  of  the  higher  classes  who  dwell  among  them,  and  we 
have  most  of  the  sum  of  such  causes.  If  bad  women  corrupt  the 
good,  how  angel-like  might  be  the  light  which  good  women  might 
shed  upon  the  homes  of  their  poorer  neighbours !  If  we  find  it 
difficult  amongst  ourselves,  educated  as  we  have  been,  with  all  the 
aids  of  religion  and  reason,  and  with  all  the  force  of  good  examples 
to  control  our  impulses,  how  much  more  difficult  must  it  be  for  those 
to  do  so  who  are  unable  to  reason  upon  consequences,  so  disastrous 
that  they  are  only  conscious  of  their  magnitude  after  they  have 
fallen  upon  them,  and  to  whom  religion  is  a  sealed  book  1 

Self-government  is  never  easily  learnt,  and  if  it  were,  there  are 
but  few  scholars  amongst  the  great  mass  of  mankind ;  but  how  few 
must  they  be  amongst  those  who  never  had  any  education  at  all ! 

Then,  again,  the  high  wages  which  female  workers  receive  tend  to 
lead  them  to  extravagances  in  dress  and  diet,  and  to  a  consequent 
want  of  prudent  economy.  Extras  at  home  and  extras  abroad  are 
the  ^^'tis  huts"  of  social  life;  and  fancy  debts  to  itinerant  tradesmen, 
interest  money  to  the  pawnbrokers,  and  legal  expenses  in  County 
Courts,  are  the  dork  spots  in  a  factoiy  worker's  existence,  and  dr4ve 
away  all  her  comforts.  How  much  many  of  them  spend  in  borrowed 
feathers  for  a  cheap  trip,  it  would  be  vety  hard,  perhaps,  to  calculate. 
There  ^e  shops  in  certain  towns  which  live  by  the  supply  of  finery 
of  every  description ;  whilst  the  same  small  means  carefully  put 
away,  and  eventually  deposited  in  the  savings  bank,  would  make 
desirable  matches  of  half  the  girls,  who,  for  want  of  economy,  carry 
their  husbands  nothing  but  helplessness  and  misery. 

From  the  same  cause,  too,  namely,  high  wages,  many  very  early 
and  imprudent  marriages  take  place.  It  is  not  an  uncommon  thing 
at  all,  because  she  can  keep  him  without  working,  for  a  young  man 
to  propose  to  a  factory  worker  and  to  be  accepted.  She  works  for 
the  house  afterwards,  and  he  minds  it.    Why  should  he  work  when 


Digitized  by 


Google 


li 


544  Employment  of  Females. 

her  wages  are  enough  for  both  ?    So  he  reasons ;   and  so  she  eon* 
tinues  to  work. 

Finally,  as  to  infanticide. 

Of  this  great  national  sin  I  wish  to  speak  generally.  Till  medical 
men  are  registrars  of  births  ex  officiOy  and  it  is  their  datj  to  register 
every  premature  birth,  however  premature,  and  a  misdemeanour  for 
any  premature  birth  to  be  concealed,  sociely  can  have  no  protection 
from  the  immolations  of  infant  life  which  everywhere  prevail 

Physiologically,  half  the  population  born  should  die  under  eight 
years  of  age.  Practically,  I  believe,  half  the  population  dies  imder 
four  years  of  age,  or  thereabouts.    Is  not  this  infanticide  ? 

In  the  seven  months'  returns  of  the  vital  statistics  of  Liverpool  in 
this  year,  the  deaths  of  sixty  children  from  the  drunkenness  of 
mothers  were  recorded  in  the  following  terms : — 

''  Amongst  the  victims  whose  miserable  fate  we  are  now  to  deplore, 
are,  as  usual,  many  little  children.  We  have  heard  of  infanticide  in 
the  dark  regions  of  paganism,  but  paganism  itself  would  blush  at 
the  infanticide  of  Liverpool;  and  many  a  little  sleeper,  to-day  hushed 
amid  the  quiet  of  the  cold  damp  earth  of  our  local  cemeteries,  would 
still  be  fondled  in  the  arms,  or  clasped  to  the  bosom,  if  a  heathen 
mother  had  owned  them.  The  cases  of  death  by  suffocation  were 
spread  over  the  months  as  follows :  — January  10,  Februaiy  10, 
March  7,  April  14,  May  7,  June  8,  July  13."    Is  this  infanticide  T 

When  mothers  tell  you  to  your  face  that  they  desire  nothing  better 
than  that  half  their  children  were  dead,  and  when  they  predict  the 
death  of  a  child  within  a  few  days,  and  it  dies  accor<^ng  to  the 
prediction,  what  are  we  to  say  ?    Is  this  infanticide  ? 

To  what  do  the  creches  of  France  and  Belgium,  and  the  nursery 
institutes  of  England  and  other  countries  point,  but  to  the  attempt 
by  the  public  to  preserve  infant  lives,  which  would  be  lost  bj  the 
absence  of  the  mothers  when  at  work  soon  after  their  confinement^ 
or  that  would  end  in  decrepitude  by  their  being  intrusted  to  incom- 
petent nurses? 

When  mothers  work  from  home,  families  must  be  neglected  at 
home ;  and  as  most  plants  die  when  they  have  neither  food  nor 
sunshine,  so  children  die  as  the  chords  of  maternal  affection  slacken 
into  indifference  by  separation,  and  disappear  altogether,  as  the 
domestic  hearth  gets  colder  and  colder,  and  ashes  only,  the  onlj 
things  which  never  contain  fire,  accumulate  upon  it 

Political  economy  will  ask,  then,  whether  female  labour  is  to  be 
unemployed,  and  whether  the  delicate  manipulation  of  female  fingers 
is  to  be  superseded  because  of  the  danger  of  such  evil  contact? 

On  the  contrary :  nobody  doubts  the  right  of  the  employer  to 
find  and  to  employ  the  cheapest  and  the  most  controllable  forms  of 
labour  ;  nor  the  right  of  all  families  to  obtain  the  largest  aggregate 
incomes  by  the  employment  of  every  member  of  each  family.  Bat 
society  has  also  a  right  to  put  in  a  claim  to  be  heard,  for  whether  in 
public  charity,  in  the  encouragement  of  virtue,  or  in  the  punishment 
of  vice,  society  pays  the  cost  and  suffers  most^     To  counteract. 
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therefore,  the  consequences  of  unregulated  masses  of  workers  asso- 
ciated within  premises,  society  demands  two  essentials :  first,  a 
reasonable  time  for  mental  improvement;  and,  secondly,  during  work, 
moral  regulations,  and  a  proper  supervision  for  their  enforcement. 
If  it  is  because  men  have  desired  to  get  suddenly  rich  that  they  have 
congregated  human  1>odies  together  to  aid  in  this  great  speculation 
of  life,  they  ought  not  to  forget  that  these  bodies  contain  minds 
capable  of  moral  training,  and  needing  only  the  opportunity  for  it. 
But  having  neither,  the  whole  heart  goes  astray  into  a  kind  of 
domestic  anarchy.  Amid  the  withering  neglect  of  this  great  truth, 
which  has  characterized  the  masterhood  of  the  last  half -century,  a  few 
shining  lights  have  gleamed  through  its  darkness,  whose  names  will 
be  for  ever  remembered  as  real  benefactors  to  their  workpeople ;  but 
if  we  look  for  a  milky- way  enzoning  the  path  of  thousands,  lost  to 
national  advancement  and  to  the  free  and  fair  inheritance  of  intellect 
for  want  of  cultivation,  we  shall  be  bitterly  disappointed. 

The  discovery  of  a  remedy  for  all  these  evils  may  be  difficult — 
very  difficult ;  for,  for  want  of  following  up  many  of  the  wise 
suggestions  of  Sir  Robert  Peel's  Act,  they  have  attained  a  magnitude 
which  it  is  serious  to  contemplate ;  nevertheless  it  is  open  to  dis- 
cussion, and  the  opportunity  is  present  And  firstly,  I  believe  the 
extrusion  of  young  mothers  from  factories  and  workshops,  and  a 
limitation  of  the  number  of  married  women  employed  within  them, 
would  be  a  national  boon,  as  well  as  a  national  gain. 

It  is  said  that,  amid  the  varied  occupations  of  Birmingham  there 
is  no  trade  by  which  a  man,  if  he  would,  might  not  maintain  his 
family ;  and  if  so,  it  is  no  economy  for  him  to  supplement  his  wages 
by  his  wife's.  The  wear  and  tear  of  a  neglected  home  is  greater 
than  the  increase  which  the  wife's  labour  adds  to  the  weekly  means ; 
and  he  who  can  earn  enough  and  to  spare,  ought  to  feel  it  a  degrada- 
tion for  the  wife  of  his  bosom  and  the  mother  of  his  children  to  min- 
gle in  these  dangerous  assemblies.  Moreover,  a  working-man's  family 
is  his  wealth  when  well  brought  up, — ^his  bane  when  sickly  and 
unhealthy.  When  a  mother  has  infant  children  at  her  feet,  and 
is  employed  at  home,  the  life  of  the  youngest,  if  newly  born,  depends 
very  much  upon  how  soon  she  resumes  work  after  her  confinement. 
If  that  takes  place,  as  it  often  does,  within  a  fortnight  or  three 
weeks,  the  very  work  in  which  she  is  engaged  renders  her  nursing 
duties  dangerous  to  her  offspring,  independently  of  any  neglect. 
In  the  processes  of  agriculture  and  the  dairy  farm,  absolute  rest 
from  work  for  the  animal  mother  for  some  time,  is  essential  to  the 
well-being  of  the  young  she  has  produced;  and  so  in  factories,  the 
nursling  intrusted  to  another  who  has  no  interest  in  her  charge 
beyond  the  weekly  trifle  she  receives  in  its  behalf  is  more  likely 
to  perish  than  to  survive. 

It  was  thus  that  Mons.  Dollfus  of  Mulhouse,  the  largest  cotton 
spinner  in  France,  reasoned  when  endeavouring  to  ascertain  why 
forty  per  cent,  of  the  children  born  of  the  women  of  his  esta- 
blishment died  within  the  first  year  of  life.    In  France  more  women 
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are  employed  within  tlie  walls  of  factories,  almost  up  to  the  period 
of  their  confinement^  than  in  this  country.  With  us  thej  are  an 
exception  ;  they  are  not  profitable  workers,  and  their  labour  ib 
therefore  refused.  Mens.  Dolfus  proposed  that  a  small  contribution 
should  be  exacted  annually  from  each  of  his  female  workers  above 
a  certain  age,  to  be  supplemented  in  equal  amount  by  the  firm,  to 
form  a  wage-fund  for  these  married  women  during  their  confine- 
ment, and  for  six  weeks  afterwards;  that  for  these  weeks  they 
might  be  able  to  attend  to  their  newly-born  children,  and  yet  obtam 
iull  wages,  so  needful  to  their  speedy  recovery.  The  result  of  his 
experiment  has  been  an  annual  saving  of  twenty  per  cent,  of  the 
infants  within  the  last  four  years. 

Now  though  we  cannot  apply  this  experiment  in  this  country 
in  factories  for  want  of  objects,  we  can  learn  this  lesson  from  it ; 
that  mothers  who  have  infant  children  ought  not  to  be  employed 
from  home,  for  their  children's  sake,  if  from  no  other  motive.  If 
they  were  not,  our  expectations  of  infant  life  might  be  greatly 
enhanced.  Supposing,  however,  the  labour  of  certain  women  who 
have  families,  to  be  essential  either  to  the  welfare  of  the  establish- 
ment, or  to  the  family  itself,  as  many  undoubtedly  are,  as,  for 
instance,  during  widowhood,  or  where  the  husband  is  sickly,  or 
where  there  are  other  unfortuitous  circumstances,  then  the  carrying 
out  of  another  suggestion  of  M.  Dolfus's  appears  to  me  admirably 
adapted  to  meet  the  difficulty ;  and  that  is,  to  employ  them  half  a 
day,  and  give  them  the  opportunity  of  remaining  with,  or  taking 
care  of,  their  families  the  other  half.  The  untoward  circumstance 
of  a  mother's  absence  from  her  family  for  a  whole  day  would  be 
materially  alleviated  if  she  were  half  her  time  at  home ;  and  if  the 
same  rule  applied  to  all  married  women,  it  would  be  a  vast  improve- 
ment on  the  present  system. ,  It  would  keep  the  working-men's 
homes  straight^  so  to  speak,  and  the  incomes  also  ;  for  the  husbands 
would  have  to  work  harder  and  drink  less,  and  the  children  would 
stand  a  better  chance  of  obtaining  education. 

Secondly,  I  think  the  remedy  depends  upon  the  exercise  of  a 
strong  moral  supervision  over  all  their  workers  by  employers.  There 
would  be  nothing  more  easy,  where  there  was  the  will,  than  a  distinctive 
knowledge  of  each  worker  and  her  habits :  for  even  though  they 
may  be  unequally  grouped,  they  are  at  all  times  approachable.  The 
value  to  the  occupier  in  economy,  diligence,  and  punctuality  of  an 
orderly  over  a  disorderly  set  of  workers,  of  a  set  that  never  changes 
over  one  which  is  ever  being  taught  for  other  people,  would  amply 
compensate  for  the  cost  of  any  reasonable  discipline.  Let  me  quote 
to  you  the  experiment  of  Messrs.  Adams  and  Co.,  of  Nottingham, 
and  we  shall  more  readily  comprehend  what  P  mean  by  the  super- 
vision, and  the  results  which  have  accrued  from  it. 

Mr.  Adams  is  the  owner  and  occupier  of  one  of  the  largest 
v^arehouses  in  Nottingham,  and  the  great  object  of  his  life  has  ^en 
*'to  promote  harmony  and  well-being  amongst  his  workpeople.'* 
The  firm  employs  85  males  and  332  females,  many  of  whom  live 
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some  distance  from  their  work.  <<  Considering,"  says  he,  ^'  the  great 
influence  with  which  Providence  had  intrusted  him,  and  the  small 
extent  to  which  he  had  employed  it,  he  resolved  to  try  and  discharge 
what  he  considered  an  imperative  obligation." 

In  building  his  new  warehouse,  Mr.  Adams  established  a  church  or 
chapel  in  the  basement  story,  and  employed  and  paid  a  chaplain,  so 
that  daily  work  might  be  preceded  by  daily  prayer.  There  is  a 
morning  service  of  twenty  minutes,  a  period  which  Mr.  Adams  gives 
to  every  worker  on  his  premises,  so  that  nothing  is  lost  to  the  weekly 
wages.  This  chapel  has  long  since,  though  holding  350  people, 
grown  too  small  for  the  in  and  out-door  workers  of  &e  firm.  For 
eleven  years  has  this  service  been  now  conducted,  and  never  was  it 
more  appreciated  than  it  is  at  present.  The  moral  results  attending 
this  effort  are  of  the  most  satisfactory  character,  for  instead  of  brawls 
and  unseemly  behaviour  which  were  sadly  frequent  before,  now 
order  and  peace  abound.  During  these  eleven  years  only  two 
instances  have  come  to  the  chaplain's  knowledge  of  an  improper 
intimacy  having  taken  place.  Adjoining  the  chapel  is  an  admirable 
school-room,  where  nearly  all  the  children  in  the  warehouse  attend. 
There  are  also  Scripture  classes  for  the  women.  There  is  an  ex- 
cellent library,  a  sick  club,  a  penny  savings  bank,  and  a  cricket 
club.  To  afford  substantial  encouragement  to  the  diligent  and 
punctual,  a  system  of  rewards  has  for  many  years  been  in  operation. 
The  firm  gives  £50  a  year,  which  is  distributed  among  the  operatives 
by  a  sliding  scale,  regulated  by  the  position  each  one  holds  for  punc- 
tuality on  Sie  time-books.  Then,  mark !  for  the  protection  of  young 
girls,  every  effort  is  made  that  experience  can  suggest : — 

1.  There  is  not  a  room  in  the  warehouse  containing  girls,  in 
which  there  is  not  a  woman  of  staid  character  to  oveHook 
them. 

2.  Opportunities  for  misconduct  are  not  afforded,  inasmuch  as 
privacy  would  be  next  to  impossible,  every  spot  being  kept 
open  to  public  view.,  »    • 

8.  In  addition  to  the  overlooker  in  each  department,  there  is  a 
general  superintendent,  a  person  whose  duty  it  is  to  visit  each 
room  from  time  to  time. 

4.  Each  girl  is  required  to  furnish  the  superintendent  with  her 
address ;  so  that  if  it  should  be  reported  that  her  behaviour 
out  of  doors  is  not  respectable,  her  parents,  if  she  lives  at 
home,  are  communicated  with,  or  if  it  is  found  she  is  living 
in  improper  lodgings,  others  are  provided  for  her  which  are 
more  suitable. 

5.  When  girls  marry,  the  general  rule  is  they  shall  cease  to 
work  in  the  warehouse.  But  to  prevent  any  hardship  arising, 
the  managers  are  instructed  that  all  hands  that  have  behaved 
honourably  shall  be  supplied  with  work  to  do  at  home. 

In  reviewing  this  great  and  grand  scheme  of  amelioration  of  the 
condition  of  Ids  workers,  of  which  I  can  speak  personally,  having 
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often  attended  morning  service  in  the  chapel  thus  spoken  of,  maj  I 
not  suggest  to  those  manufacturers  whose  means  afford  them  the 
opportunity  of  doing  all  that  Mr.  Adams  has  done  for  the  wel&re  of 
his  people,  ^'  to  consider  the  great  influence  with  which  Providence 
has  intrusted  them,  and  the  small  extent  to  which  it  has  been 
applied,  that  thej  may  also  resolve  and  try  to  discharge  what  must 
be  considered  by  them  an  imperative  obligation,*' — ^the  residing  at 
great  distances  from  the  work  being  no  obstacle  to  the  fulfilment 
of  it,  either  by  workpeople  or  employers. 

To  those  who  are  only  commencing  to  employ  females  in  smaller 
works,  and  who  from  many  causes  may  not  be  able  to  enter  into 
expenses  on  such  a  scale,  however  pecuniarily  profitable  the  result 
may  be,  I  may  safely  and  seriously  recommend  that  where  yonng 
girls  are  employed,  there  should  be  always  a  woman  of  staid 
character  to  overlook  them  ;  that  every  place  about  their  workshops 
should,  as  much  as  possible,  be  kept  open  to  public  view ;  that  each 
girl  should  be  required  to  furnish  her  address;  and  that  to  the 
woman  of  staid  character  should  be  deputed  the  duty  of  inquiring 
into  her  behaviour  away  from  work.  How  comparatively  light  and 
easy  would  be  this  obligation,  and  how  beneficial  the  result ! 

Independently  of  the  vast  moral  and  religious  benefit  which  Mr. 
Adams  has  conferred  upon  his  workpeople,  and  the  corresponding 
satisfaction  he  has  derived  from  it,  let  us  look  at  the  pecuniary  result 
to  his  warehouse  and  the  firm. 

Bemembering  that  those  are  undoubtedly  the  best  and  most  profit* 
able  servants  to  their  masters  who  stay  the  longest  in  their  places, 
and  that  their  situations  must  be  the  best  from  which  servants  do 
not  readily  discharge  themselves,  the  following  figures  show  how 
admirably  the  system  which  Mr.  Adams  has  adopted  works  in  every 
point  of  view ;  how  soundly,  how  profitably,  how  worthy  of  imita- 
tion, even  if  but  in  degree  and  according  to  a  master's  means,  for 
his  own  security,  for  the  extension  of  his  business,  for  the  satisfaction 
of  his  customers,  for  the  sake  of  neighbourhoods,  of  homes,  and 
generally  of  society  at  Ikrge.  The  periods  of  service  of  those 
employed  in  Mr.  Adams's  establishment  in  1867  were  as  follows :-— 


9 

.     35  years  and  upwards. 

9 

.    between  20  and  30  years. 

24 

„       15  and  20     „ 

52 

„       10  and  15      „ 

105 

„         7  and  10     „ 

187 

„         7  and    8      „ 

31 

.    under  3  years. 

417 


One  word  more  for  Messrs.  Adams  &  Co. : — 

<*In  the  terrible  panic  of  1857,  when  the  best  and  most  substan- 
tial houses  trembled,  this  firm  were  no  exception  to  the  rule.    In  the 
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midst  of  their  anxieties  and  losses,  they  were  one  morning  taken  by 
surprise  by  the  presentation  from  their  workpeople  of  an  address 
of  sympathy  and  condolence,  couched  in  terms  of  great  affection. 
Thirty  years  earlier,  and  these  very  workpeople  would,  in  all  proba- 
bility, have  been  smashing  frames  and  execrating  their  oppression." 

And  now  one  word  more  for  myself,  and  my  paper  is  ended.  We 
are  for  ever  lecturing  the  men  on  the  arts  and  sciences,  raising  for 
them  Mechanics'  Institutes  and  Schools  of  Design,  and  prompting 
them  by  every  means  in  our  power  to  the  prosecution  of  useful 
knowledge,  but  we  have  no  schools  whatever  for  women  in  the 
greatest  of  all  arts,  namely,  living  and  saving,  economy  and  pru- 
dence. In  vain  may  lectures  teach  mankind  how  to  deal  with 
capital  and  labour,  if,  with  all  their  teaching,  women  are  not  in- 
structed in  the  art  of  drawing  their  husbands  home  when  the 
business  of  the  day  is  over.  The  task,  no  doubt,  is  difficult,  to  wean 
the  ignorant  from  the  darkness  by  which  she  is  beset,  to  overturn 
prejudices,  to  overcome  distrust,  to  awaken  sympathies,  and  to  allay 
fears ;  but  it  has  to  be  accomplished.  Believe  me,  there  is  no  greater 
missionary  work  before  the  world  than  this,  perhaps  none  which 
-  demands  greater  energy  and  self-denial,  but  none  that  could  be  more 
acceptable  in  its  results,  nor  command  a  higher  and  more  certain 
blessing.  If  the  home  of  the  educated  man  is  made  so  attractive  by 
the  excellences  of  the  wife  that  no  temptation  outside  can  keep  the 
husband  and  children  from  it  unnecessarily,  so  the  poor  man's  home 
ought  to  be  made  specially  attractive  by  the  visitation  and  teaching 
of  those  to  whom  this  truth  is  so  familiar.  Let,  then,  the  past  pass 
away  for  ever,  and  let  us  have  every  hope  in  the  future  of  our 
female  workers.  Let  us  endeavour  to  teach  them  their  responsi- 
bilities, how  to  add  gentleness  to  virtue,  and  to  make  their  homes 
really  the  homes  of  English  wives  and  mothers.  And  if  we  thus 
cast  our  bread  upon  the  waters  in  1868,  though  they  may  be 
somewhat  troubled,  it  will  be  found  again  in  another  generation,  and 
the  efforts  we  now  make  will  be  treasured  memories  in  the  future  of 
our  countrywomen. 


RAILWAY  FABES. 

On  the  Positicm  and  P<noer  of  the  Fublic  as  aminst  a  BaUway 
Company  that  desires  to  Increase  its  Fares.  Joy  W.  Phipson 
Beale. 
rTHE  somewhat  clamorous  attention  which  this  subject  has  lately 
V.  received  on  the  occasion  of  the  increase  of  fares  to  and  from 
the  southern  suburbs  of  the  metropolis  has  not  resulted  in  any  very 
definite  arguments  or  propositions.  On  the  side  of  the  public  we 
find  a  half-expressed  contention  that  it  is  not  right  that  their  inte- 
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rests  should  be  at  the  mercy  of  a  greedy  railway  company,  mixed 
with  much  gratuitous  and  not  very  valuable  advice  as  to  the 
impolicy  of  the  increase  of  fares  as  a  matter  of  railway  management. 
On  the  other  hand,  the  celebrated  chairman  of  the  South-Eastem 
Company  takes  his  stand  on  the  assertion  that  railway  proprietors 
have  a  right  to  5  per  cent,  profit  at  least  on  their  capital.  It  is  the 
object  of  this  paper  to  ascertain,  if  in  short  space  it  be  possible,  the 
reality  of  the  claim  on  each  side  to  reasonable  fares,  the  conditions 
by  which  reasonableness  is  to  be  determined,  and  the  means  wMch 
are  at  the  public  command  to  ensure  carriage  on  such  reasonable 
lerms. 

The  question  of  Government  management  is  beyond  the  particular 
subject,  which  treats  the  public  position  as  it  is  under  the  existing 
system,  of  conceding  parliamentary  powers,  and  of  constructing  and 
managing  lines  by  private  enterprise. 

A  railway,  taking  traffic  at  certain  rates,  suddenly  raises  its  farea^ 
either  keeping  within  the  parliamentary  maximum,  or,  with  the  ex-- 
press  sanction  of  Parliament,  going  beyond  that  maximum.  The  effect 
of  the  increase  is  clearly  equivalent  to  a  tax  on  a  certain  class  who 
have  become  dependent  on  the  railway.  Have  they  any,  and  what 
remedy  ? 

It  might  be  suggested,  on  economical  principles,  that  the  tax  must 
ultimately  fall  on  the  land.  The  effect,  however,  on  existing 
contracts  of  tenancy  and  other  obligations  is  a  sufficient  considera* 
tion  to  support  public  interest  and  action  in  the  matter. 

The  company  make  a  bargain,  in  return  for  their  parliamentary 
powers,  that  they  will  do  the  work  of  carriers  within  certain 
maximum  fares,  thus  estopping  themselves  from  the  opportunity 
which  unprivileged  carriers  would  have  of  accommodating  the  fares 
to  actual  expenses  and  refusing  to  work  for  less.  But  within  the 
limit  the  company  may  make  what  profit  they  can,  and  charge  high 
or  low  fares  for  that  purpose,  as  they  think  fit.  It  is  clearly  this 
free  scope  for  profit  which  attracts  the  enterprise,  but  the  use  the 
company  make  of  the  liberty  to  charge  the  maximum  is  at  their  own 
risk.  The  parliamentary  allowance  of  a  certain  maximum  does  not 
amount  to  an  undertaking  not  to  interfere  with  a  monopoly  of  the 
traffic  as  long  as  the  rate  is  not  exceeded.  The  company  have  no 
more  right  to  the  traffic  at  the  rates  originally  conceded,  as  against 
any  one  offering  a  better  bargain  to  the  public,  than  they  would 
have  against  the  promoters  of  a  new  invention  for  locomotion.  The 
right  to  these  fares  is  qualified  by  the  inherent  condition  that  Parlia* 
mcut  can,  upon  public  grounds,  allow  competition.  In  the  case  where 
fares  are  raised  within  the  maximum,  and  are  yet  oppressive,  the 
public  have  a  remedy  analogous,  though,  as  we  shall  see,  not  co-equal, 
with  that  which  customers  have  against  any  other  exorbitant  carriers, 
namely,  the  grant  of  patronage  {i,e.  competing  powers)  to  others. 
If  there  be  a  difficulty  in  getting  up  rival  lines,  grumbling  in  news- 
papers is  one  of  the  constitutional  steps  towards  directing  enterprise 
in  that  direction.    Complaints  and  pamphlet  arguments  about  moral 
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obligations  on  railways  form  a  kind  of  interlocutory  proceeding 
founded  on  the  main  right  of  the  public  to  act,  and  may  often,  by  the 
reciprocal  action  of  shareholders  and  directors  on  one  another, 
anticipate  the  final  remedy. 

Where  a  direct  application  is  made  to  Parliament  to  increase  the 
maximum  fares,  a  similar  question,  whether  a  better  bargain  could 
be  made,  arises.  The  writer  believes  that  the  concession  made  this 
year  to  the  Brighton  line  is  the  first  instance  of  parliamentary 
sanction  of  the  increase  of  fares.  The  circumstances  of  the  parti- 
cular case  were  peculiarly  in  favour  of  the  company.  The  pro- 
position was  opposed  on  the  ground  that  the  company  should  be  held 
bound  to  their  original  contract ;  but  the  supposed  principle  advanced 
by  the  House  of  Lords,  that  such  a  variation  of  the  original  contract 
should  in  no  case  be  sanctioned,  seems  hardly  sound.  They  cannot 
enact  that  a  company  shall  go  on  carrying  at  losing  rates  without 
becoming  bankrupt ;  and  it  cannot  be  a  sounder  principle,  in  such  a 
case,  to  allow  the  company  to  wind  up,  said  then  to  give  higher  rates 
to  a  new  company,  than  to  grant  the  higher  rates  in  time  to  antici- 
pate the  bankruptcy. 

The  question  is  in  every  case  the  same.  Is  the  work  done  as 
cheaply  as  it  might  be  ?     If  not,  can  we  get  it  done  ? 

A  direct  parliamentary  power  to  step  in  and  revise  fares  was 
contemplated  by  the  Railway  Act  of  1844  (7  &  8  Vict  c.  85).  It 
was  thereby  provided  that  as  to  future  lines,  if  after  twenty-one 
years  from  their  commencement  the  actual  annual  profits  divisible 
upon  the  subscribed  and  paid-up  capital  should  equal  or  exceed 
10  per  cent.,  the  Lords  Commissioners  of  the  Treasury  should  have 
power  to  revise  the  fares,  so  as  to  allow  a  profit  of  10  per  cent,  and 
no  more.  At  the  time  when  this  Act  was  passed  there  was  a  move- 
ment in  favour  of  State  control  of  railways.  The  fluctuation  of 
opinion  on  this  subject,  resulting  as  it  has  in  the  entire  absence 
of  definite  principles  of  parliamentary  interference,  is  a  matter  of 
history. 

It  is  worth  remarking  that  a  report  of  the  Commissioners  of  Hall- 
ways about  the  year  1846  notices,  that  a  salutary  clause  was  then 
introduced  into  Bills  reserving  parliamentary  power  to  revise.  But 
the  writer  can  find  no  clause  of  the  kind  uniformly  introduced  into 
railway  Bills  at  that  time,  except  the  provision  to  the  effect  that 
nothing  in  the  special  Act  contained  shall  be  held  to  negative  or 
interfere  with  the  parliamentary  power  to  revise,  which  provision 
continues  to  the  present  day.  In  the  face  of  the  Act  of  1844  it 
can  hardly  be  held  to  imply  a  larger  power  to  revise  than  that  Act 
provides. 

The  attempt  to  regulate  the  carriers  by  this  direct  parliamentary 
interference,  presumed  that  they  would  go  on  working  under  the  new 
conditions.  The  possibility  that  they  might  refuse  to  do  so,  with  a 
margin  of  10  per  cent,  profit,  never  suggested  itself.  But  the  effect 
of  amalgamation,  and  of  ruinous  branch  lines  and  other  additions, 
was  not  foreseen.    Lines  which,  within  the    meaning  of  the  Act 
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of  1844,  may  be  earning  far  more  than  10  per  cent,  "profit  are  now 
parts  of  Bystems  which  are  paying  far  less  than  5  per  cent. 

Another  difficulty  in  the  application  of  the  Act  of  1844  is,  tha^ 
by  issuing  new  shares,  which  at  par  could  have  been  sold  at  high  pre- 
miums to  their  own  shareholders,  companies  hare  in  effect  disguised 
the  amount  of  their  real  profits.  This  practice  is  not  allowed  in 
France,  It  is  of  great  importance  that  the  capital  should  corre- 
spond with  the  original  outlay  if  the  rate  of  dividends  is  to  give 
jurisdiction  for  the  revision  of  fares. 

Even  if  a  power  of  direct  revision  may  in  any  case  become  appli- 
cable, it  must  necessarily  be  nugatory  unless  backed  by  the  power 
to  command  competition.  It  merely  enables  a  direct  threat  to  be 
used  to  stop  existing  carriers  from  working  at  existing  prices. 
This  threat  could  hardly  be  acted  upon  in  case  of  a  dogged  refusal 
to  do  the  work  at  lower  prices,  until  a  competitor  could  be  found. 

Competition  in  its  simple  form  cannot  always  be  had.  It  is  not 
a  fact  that  under  existing  systems  of  railway  administration  people 
will  come  forward  to  act  as  carriers  by  railway  from  any  one  point 
to  any  other  at  fares  which,  taking  the  simple  problem  of  carrying 
between  the  given  points,  would  be  reasonable.  But  competition  is 
always  operating  sufficiently  to  call  into  play  the  power  of  Parlia- 
ment to  pinch  and  control  existing  companies.  Through  this 
secondary  effect  of  competition  the  public  interest  may  be  protected. 
It  is  a  fact  that  railways  do  come  and  will  continually  come  within 
reach  of  Parliamentary  revision  of  their  tolls,  and  this  fact  (wiUi 
whatever  additional  force  it  may  in  some  cases  derive  from  the  Act 
of  1844)  appears  to  give  to  the  public  the  only  effectual  means  at 
their  disposal  to  force  existing  companies  to  carry  at  reasonable 
fares. 

It  remains  to  find  a  correct  principle  on  which  the  reasonableness 
may  be  determined. 

Sir  £.  Watkin  would  have  us  to  believe  that  the  public  have  no 
right  to  cry  out  or  interfere,  so  long  as  they  get  their  carrying  done, 
and  the  carriers  get  no  more  than  5  per  cent,  profit  But  if  a 
carrier  has  spent  £100,000  in  plant,  where  £50,000  would  have 
been  enough,  or  loses,  or  wastes,  to  the  extent  of  5  per  cent,  on 
his  capital,  he  is  obliged,  in  order  to  obtain  5  per  cent,  profit,  to 
charge  double  the  fares  which  should  suffice  for  that  purpose.  If 
the  system  of  getting  railways  constructed  by  private  enterprise,  and 
making  parliamentary  bargains  with  the  carriers,  had  really  put  the 
public  into  the  same  position  as  if  they  had  dealt  with  a  class  of 
unprivileged  tradesmen,  Sir  E.  Watkin's  argument  would  be  most 
reasonable.  In  short,  if  it  were  what  the  Daily  News  disdainfully 
called  it,  ^<  a  chandler's  shop  argument,"  it  would  conmiand 
submission.  But  it  does  not  represent  the  true  state  of  the  case  ;  it 
does  not  follow  that  the  rates  on  the  South-Eastern  or  any  other 
line  are  reasonable  because  the  proprietary  are  only  making  5 
percent.  We  have  seen,  in  speaking  of  the  Act  of  1844,  that  by 
taking  dividend  as  the  measure,  exorbitantly  high  fares  might  be 
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made  to  recoup  expenditure  in  branch  lines  and  costly  termini,  and 
only  show  a  modest  profit  on  the  whole  undertaking,  and  that  by  the 
issue  of  additional  shares  to  the  proprietary  at  par,  profit  occasionally 
appears  as  capital. 

We  may  reasonably  expect  to  get  our  carrying  done  at  prices 
under  which  any  carrier  having  the  necessary  capital  could  make  5 
per  cent,  profit,  and  an  additional  profit  representing  the  risk.  It 
has  been  seen  that  10  per  cent,  was  once  in  the  contemplation  of 
the  Legislature.  But  in  order  accurately  to  satisfy  the  requirement, 
the  condition  should  be  fulfilled  as  to  the  traffic  between  each  two 
given  points,  not  as  averaged  over  a  whole  system  of  lines.  Theo- 
retically, there  is  between  any  one  point  and  any  other  a  calculable 
fare,  which  will  return  a  remunerative  per-centage  to  a  carrier. 
It  is  a  fare  calculated  on  necessary  outlay  and  expenses,  and  on 
known  traffic.  Practically,  where  a  revision  of  fares  is  wanted,  the 
materials  for  approximately  calculating  these  theoretically  reasonable 
fares  are  at  hand.  To  apply  such  calculation  in  detail  would  no 
doubt  be  troublesome  and  probably  unnecessary.  But  to  apply  the 
principle  of  dividing  the  problem  of  fares  for  differently  circumstanced 
parts  of  a  railway  system  would  be  easy,  and,  it  is  submitted, 
beneficial. 

In  fact  that  fares  would  not  bear  their  present  symmetrical 
proportion  to  distance  is  of  no  moment.  Carriage  only  goes  on 
between  given  points,  and  the  relation  of  fares  to  distance  is  not 
used  after  the  first  calculation.  The  present  principle  of  averaging 
per  mile  tends,  as  we  have  seen,  to  error  where  there  has  been 
amalgamation,  and  is  in  any  case  deceptive  in  judging  of  the  merits 
of  a  partial  competition. 

Thus,  if  a  line  cost  £1,000,000  for  60  miles  from  Whitetown  to 
Blacktown,  and  £5,000,000  for  60  miles  from  Blacktown  to  Charing 
Cross,  the  fare  from  Whitetown  to  Blacktown  should  be  calculated  on 
the  £1,000,000  only,  that  from  Blacktown  to  Charing  Cross  on  the 
£5,000,000,  and  that  for  the  whole  distance  on  the  £6,000,000.  By 
averaging  the  fare  per  mile  throughout  the  line,  with  reference  to 
the  £6,000,000,  the  country  traffic  is  taxed  to  meet  the  metropolitai^ 
deficiency.  If  the  figures  were  correctly  got  at,  it  would  appear  that 
the  country  traffic  could  be  done  much  cheaper,  and  advantage  possibly 
taken  of  the  fact,  by  competition. 

Special  high  rates  are,  indeed,  allowed  on  some  of  the  metro- 
politan terminal  lines,  and  the  experiment  of  carrying  at  these  rates 
is  a  fair  one.  But  in  this  case,  when  the  company  complains  of  not 
making  5  per  cent,  it  becomes  especially  necessary  to  examine  the 
question  in  detail  as  suggested  above,  in  order  to  see  which  experi- 
ment is  causing  the  loss,  the  low  fares  or  the  high  ones. 

The  effect  of  improvident  branch  lines  may  be  detected  in  the 
same  way,  vis.,  by  separating  them  from  the  question  of  fares  on 
other  parts  of  the  system. 

On  the  whole,  it  is  submitted  that  the  de  facto  indirect  power  of 
Parliament  to  revise  tolls  exists  as  a  material  safeguard  to  thepublici 
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and  that  a  direct  power  to  revise,  where  it  eziste  or  may  hereafter  be 
made  to  exist,  operates  as  a  useful  accessory.  Further,  that  in 
exercising  that  power  the  estimate  of  reasonable  fares  should  be 
made,  as  far  as  possible,  in  detail  between  different  points,  and  that 
where  conditions  are  different  the  principle  of  an  average  rate  per 
mile  should  be  abandoned. 

If  railways  are  to  be  left  to  private  enterprise  and  competition, 
no  sweeping  revision  of  fares  is  advocated.  The  opportunity  for 
occasional  and  partial  revision  will  continually  occur,  and  by  isicing 
advantage  of  these  opportunities  the  fares  can  be  made  to  approxi- 
mate to  the  terms  on  which  the  work  might  have  been  done  by 
competing  unprivileged  carriers.  To  this  end  they  should  be 
calculated,  as  we  have  suggested,  on  the  same  principle  as  would 
be  adopted  in  the  course  of  business  by  such  carriers. 


^ 


THE   CLEARING  HOUSE. 

Tlie   Statistics  of  the  London  Bankers^  Clearing  House,     By 
W.  D.  Henderson. 

THE  London  Bankers'  clearing  is  the  system  used  by  the  London 
bankers  to  exchange  the  cheques  and  other  documents  which  they 
may  have  on  each  other.  Bankers  receive  from  their  customers 
cheques  and  bills  upon  other  banks,  and  formerly  they  sent  clerks 
round  to  each  other,  and  got  payment  of  the  cheques  in  cash  in  the 
same  way  that  any  other  holder  would.  When  such  transactions 
became  very  numerous  and  large,  the  bankers,  who  were  then  all 
private  firms,  about  the  year  1775,  took  a  room  where  their  clerks 
could  meet  and  exchange  the  claims  they  had.  In  the  year  1854 
the  joint-stock  banks,  which  had  sprung  up  into  great  power  and 
influence  in  the  meantime,  were  admitted  into  the  clearing,  and  in 
1864  the  Bank  of  England  joined  it. 

The  statistics  of  the  London  Bankers'  Clearing  House  were  not 
published  for  many  years,  but  in  1810  it  was  stated  there  were  forty- 
six  bankers  who  cleared,  and  that  the  average  amount  passing  through 
the  clearing  each  day  was  £4,700,000.  In  1839,  of  which  year 
we  have  full  statistics,  there  were  twenty-one  clearing  bankers,  and 
the  amount  cleared  was  £954,402,000,  or  an  average  of  £3,068,000 
a  day.  The  falling  off  between  1810  and  1839  is  probably  chiefly 
due  to  the  largo  transactions  which  must  necessarily  have  passed 
through  the  clearing  house  in  connection  with  the  great  war  raging 
in  1810,  and  the  large  loan  tt-ansactions  which  were  then  taking 
place.  We  will  see  subsequently  how  much  the  clearing  is  affected 
by  the  transactions  on  the  Stock  Exchange.  In  1840  there  were 
twenty-six  clearing  bankers,  and  the  transactions  amounted  to 
£974,580,000,  being  an  average  of  £3,133,000  per  diem.    From  this 
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time  there  are  no  statbtics  till  we  come  to  May  1,  1867,  when  the 
pablication  of  the  retarns  was  commenced  weekly,  and  has  since 
been  regularly  kept  up.  There  are  now  thirteen  private  banks  and 
twelve  joint*8tock  banks  who  clear.* 

The  system  pursued  at  the  clearing  is  this.  Each  bank  sends 
a  clerk  to  the  clearing  house  at  10*30  with  the  cheques  and  bills 
upon  the  other  banks  in  assorted  parcels.  These  he  delivers  to 
the  clerks  of  the  other  bankers,  and  receives  from  them  the  parcels 
they  have  for  him.  At  2*30  the  same  process  is  repeated,  and  at 
4'45  the  clearing  is  ended,  at  which  time  the  bankers  return  any 
cheques  or  bills  which  they  may  have  received  during  the  morning 
clearings,  but  for  which  they  have  no  funds. 

The  balances  which  arise  at  this  last  clearing  are  settled  by 
transfers  in  the  books  of  the  Bank  of  England,  and  instead  of  each 
bank  settling  with  all  the  other  banks,  the  balances,  debit  or 
credit,  with  these  banks  are  made  up.  A  balance  of  all  these 
balances  is  made,  and  it  is  this  nett  balance  which  passes  through 
the  books  of  the  Bank  of  England.  In  this  way  about  30  ledger 
entries  are  sufficient  to  settle   transactions  which   average   about 


*  The  statistics  of  the  New  York  Bankers'  Clearing  House — an  institution  partly 
modelled  on  the  London  Bankers'  Clearing  House — are  of  some  interest,  and  I 
therefore  giye  a  summary.  It  will  be  seen  from  these  how  much  the  transactions 
haye  increased  since  the  war,  and  the  suspension  of  specie  payments.  At  present, 
the  sum  cleared  is  larger  thaii  in  the  London  Bankers'  Clearing  House.  This  is 
partly  due  to  the  inflated  state  of  the  currency  in  New  York,  and  partly  to  the 
fact  that  a  larger  proportion  of  the  banks  "  clear'  in  New  York  than  in  London. 
There  are  59  dearing  bankers  in  New  York,  against  25  in  London.  I  hope  at 
some  future  time  to  haye  the  opportunity  of  making  a  detailed  analysis  of  the 
New  York  returns.    Meantime  the  main  figures  are  of  considerable  interest. 

Aggregate  operations  for  fifteen  years — October,  1853,  to  October,  1868.  I. — The 
aggregate  exchanges  for  each  year.  11. — The  aggregate  caih  balances  paid 
each  year.  TTI. — The  aggregate  daily  exchanges  for  each  year,  and  the 
ayerage  daily  balances. 

laily  Bal. 


185S-1854 

06 

297,411,493  69 

19,104,504 

1854—1855 

38 

289,694,137  14 

17,412,052 

1855—1850 

47 

334.714,489  33 

^^^,278,107 

1856—1857 

06 

365.313,901  69 

26,962,371 

1857—1858 

09 

314.238.910  60 

15,393,735 

1858—1859 

01 

363.984,682  56 

20,867,333 

1859—1860 

„ , 69 

380,693.438  37 

23,401,757 

'                1860-1861 

5,915,742,758  05 

353,383,944  41 

19,269,520 

1                1861—1862 

6,871,443,591  20 

415.530,331  46 

22,237,681 

1                1862—1863 

14.867,597,848  60 

677,626,482  61 

48,428,657 

,                1863—1864 

24,097,196,655  92 

885,719,204  93 

77,984,455 

'                1864—1865 

26,032,384,341  89 

1,035,765,10768 

84,796.040 

'                1866—1866 

^,717,146,914  09 

1,066,135,10635 

93,541,195 

!                1866—1867 

28,675,159,472  29 

1,144,963,451 15 

93,101,167 

(                1867—1868 

28,484,288,636  92 

1,125,455,23608 

92,182,163 

94 
27 
51 
26 
88 
19 
47 
38 
53 
49 
20 
20 
16 
11 
87 


8 

988,07806 
940,56538 
1.079,724 16 
1,182,245  64 
1,016,954;40 
1,177,24396 
1,232,017  69 
1,151,08777 
1,344,75835 
2,207,25239 
2,866,405  19 
3,373,827  71 
3,472,762  79 
3,717,41380 
3,642,24995 
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£10,000,000  a  day.  It  is  obvious  that  this  is  a  very  convenient 
system.  It  saves  the  time  of  many  clerks  going  from  bank  to  bank 
to  collect  the  cheques.  It  saves  the  risk  of  carrying  bank-notes  and 
gold  through  the  streets.  It  economizes  the  use  of  bank-notes,  and 
it  is  probably  not  an  exaggeration  to  say  that  without  a  cleariDg 
house  the  restrictions  upon  the  bank  circulation  imposed  by  the  Act 
of  1844  could  not  be  maintained.  The  provision  by  which  cheques 
are  not  returned  till  the  last  clearing  enables  the  customers  of  banks 
to  make  provision  during  the  day  for  their  requirements,  and  very 
large  transactions  like  the  settlements  in  the  Stock  Exchange  could 
certainly  not  be  conducted  in  one  day  without  this  system.  From 
this  description  it  will  be  seen  that  the  transactions  in  the  clearing 
house  represent  a  most  important  portion  of  the  *'  turn-over  "  in  the 
greatest  money  market  in  the  world.  From  them  a  very  good  idea 
may  be  formed  of  the  activity  of  trade,  and  I  have  no  doubt  that  when 
these  returns  have  been  published  for  a  few  years  it  will  assist  very 
much  in  forming  a  judgment  of  the  currents  and  tides  of  business. 
They  will  form  one  other,  and  that  not  the  least  important,  source  of 
information  as  to  the  tendencies  of  trade  and  commerce. 

Before  coming  to  the  analysis  of  the  returns  of  the  clearing  house  it 
would  be  interesting  to  ascertain  what  proportion  of  the  "turn-over" 
of  the  banks'  customers  does  not  pass  through  the  clearing  house. 
What  do  pass  through  the  cleariug  house  are  the  cheques  and  bills  and 
other  demands  which  the  banks  have  upon  each  other.  What  do  not 
pass  through  the  clearing  house  are  cheques  of  one  customer  of  a  bank 
in  favour  of  another  customer  of  the  same  bank,  cheques  upon  banks 
which  do  not  clear,  notes  of  the  Bank  of  England  and  of  country  banks, 
and  gold  and  silver.  It  would  be  impossible  to  aiiive  at  any  very 
accurate  approximation  to  this,  but  it  may  be  pointed  out  that  the 
fewer  and  the  larger  the  banks  are,  the  less  money  will  pass  through 
the  clearing  house.  At  present,  for  example,  a  bank  like  the  London 
and  Westminster  Bank  will  do  as  much  business  as  half-a-dozen  of 
the  old  private  banks,  and  many  transactions  which  would  have 
formerly  passed  through  the  clearing,  will  now  be  debited  to  one 
customer  and  credited  to  another  in  the  books  of  the  bank  itself.  In 
the  same  way  the  multiplication  of  branch-banks  will  tend  to  diminish 
the  amount  cleared,  as  transactions  between  branches  of  the  same 
bank,  or  between  the  branches  and  the  head  office,  do  not  as  a  rule 
pass  through  the  clearing  house.  It  is  to  these  facts  that  we  are  to 
look  for  an  explanation  of  what  rather  puzzled  the  Editor  of  the 
Economist^  viz.,  the  comparatively  small  increase  in  the  transactions 
between  1839  and  1867. 

"Our  export  trade,"  says  the  Econornxst^  May  11,  1867,  "  is  now, 
as  is  well  known,  about  three  and  a  half  times  as  great  as  it  was  in 
that  year  (1839).     The  figures  are  :— 

"Exports  of  Produce  and  Manufactures  of  the  United  Kingdom  :^-« 

"1839         53,234,000 

"1866         188,828,000 
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^'  Sir  John  Lubbock's  figares  show  that  the  sums  passing  through 
the  clearing  house  have  trebled  since  18S9  : — 

£ 
«  The  average  week  of  1839  was         18,400,000 
"Last  week        57,024,000 

"  And  though  at  first  sight  the  increase  may  seem  larger,  we  own 
we  should  have  expected  a  considerably  greater." 

The  writer  then  refers  to  the  fact  that  the  home  trade  must  have  also 
augmented  in  recent  years,  and  that,  owing  to  the  introduction  of 
joint-stock  banks,  the  proportion  of  transactions  passing  through  the 
clearing  house  ought  to  be  greater  now  than  then. 

No  doubt  the  joint-stock  banking  system  has  very  widely  diffused 
the  keeping  of  banking  accounts,  but,  as  we  have  seen,  it  does  not 
necessarily  follow  that  it  has  increased  the  amounts  cleared  in  the 
same  ratio. 

Sir  John  Lubbock  has  published  some  statistics  taken  from  the 
books  of  his  own  bank  as  to  the  proportions  of  the  amounts  cleared 
to  what  is  not  cleared,  and  I  quote  his  words — 

"  I  took  an  amount  of  £23,000,000,  which  passed  through  our 
hands  during  the  last  few  days  of  last  year  (1864),  and  found  it  was 
made  up  as  follows  :^ 


£ 

Olearing •• 

16,346,000 

Cheques  and  bills  on  banks  which 

did  not  clear 

1,791,000 

Cheques  of  customers  of  our  own 

bank 

3,603,000 

Banknotes          

1,137,000 

Coin         

139,000 

Country  notes      

79,000 

£23,095,000  " 

Of  course  these  amounts  refer  exclusively  to  the  private  bank  of 
which  Sir  John  Lubbock  is  a  partner,  and  it  is  pretty  certain  that 
in  the  joint-stock  banks  the  proportion  of  '^  cheques  of  customers  " 
would  be  still  larger.  I  am  disposed  to  think  that  the  amounts 
cleared  would,  upon  an  average  of  all  the  banks  in  London,  be  not 
much  above  one-half  of  the  amount  paid  in. 

In  addition  to  the  reasons  which  I  have  already  given  for  this 
opinion,  I  may  add  one  or  two  subsidiary  ones.  It  is  likely 
that  the  ftirther  away  the  bank  is  situated  from  the  city  the  greater 
will  be  the  proportion  of  bank-notes  and  coin  paid  in  by  the  small 
shopkeepers.  Then,  even  in  the  city  there  is  a  tendency  for  trades 
to  concentrate  in  particular  localities,  and  the  banks   which  do 
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buBiness  in  these  neighbourhoods  will  have  an  unusually  large 
proportion  of  customers  in  these  trades,  and  as  many  of  these  'will 
deal  with  the  same  bank  the  proportion  of  money  which  is  uncleared 
to  that  which  is  cleared  will  bo  unusually  large.  It  may,  perhaps, 
seem  a  little  fanciful  to  suppose  that  bankers  encourage  a  divisioa  of 
labour,  and  that  one  bank  deals  extensively  with  grain  merchants, 
and  another  with  stock-brokers,  but  in  practice  there  is  something 
of  the  custom.  I  may  just  add  that  whilst  this  is  the  case  in 
legitimate  trade,  speculators,  on  the  other  hand,  who  have  dealings 
with  each  other,  will  try  to  bank  with  different  bankers.  If  A 
draws  an  accommodation  bill  on  B,  and  discounts  it  with  his  banker 
C,  B  is  also  likely  to  draw  on  A,  and  will  naturally  wish  to  discount 
it  with  some  other  banker  than  C,  who  would  thus  know  the  whole 
transaction. 

I  have  stated  that  the  publication  of  the  statistics  of  the  clearing 
house  only  commences  at  May  1,  1867,  and  the  present  analysis  of 
them,  therefore,  extends  only  over  the  sixteen  months  from  May  1, 

1867,  to  August  31,  1868.  As  the  time  is  thus  so  limited  I  have 
thought  it  best  to  divide  it  into  periods  of  four  months  each, 
and  thus  as  regards  the  four  months  May  1  to  August  31,  1867,  the 
results  can  be  compared  with  the  four  months  May  1  to  August  31, 

1868.  In  itself,  indeed,  this  division  is  probably  not  the  best  possible ; 
but,  on  the  other  hand,  it  is  not  a  bad  one,  and  it  is  the  one  which 
is  almost  forced  upon  me  by  the  limited  time  with  which  I  have  to 
deal. 

I  have  also  based  my  analysis  very  much  upon  the  days  of  the 
week.  The  most  numerous  causes  of  fluctuation  undoubtedly 
depend  upon  the  days  of  the  week,  and  it  will  probably  always  be 
the  best  form  in  which  to  keep  these  returns,  to  arrange  them 
in  this  way.  The  banker  or  merchant  will  thus  most  easjly  be 
able  to  see  at  a  glance  what  the  reason  for  any  particular  fluctuation 
is.  He  will  know  that  Saturday  is  almost  always  the  largest  day  in 
the  week,  and  Wednesday  and  Thursday  the  smallest,  and  any 
remarkable  deviation  from  this  rule  will  at  once  arrest  his  attention. 
For  statistical  purposes,  indeed,  some  other  arrangement  may  be  the 
best,  perhaps  a  monthly  one,  but  for  practical  purposes  I  think  it 
most  likely  that  the  arrangement  by  the  days  of  the  week  will  be  the 
most  suitable.  At  all  events  it  is  the  arrangement  which,  looking 
to  the  limited  range  of  time  over  which  these  statistics  extend,  seems 
the  most  appropriate. 

I  have  said  that  "  the  day  of  the  week  "  fluctuations  are  the  most 
constant  and  numerous,  although,  as  we  shall  see  afterwards,  there 
are  particular  causes  which  produce  for  a  day  more  extensive  varia- 
tions than  any  which  permanently  act  from  week  to  week.  I  will 
now  proceed  to  enumerate  what  these  causes  are. 

Monday. ^^Is  a  small  day.  (a)  It  is  one  of  the  private  transfer 
days  at  the  Bank  of  England,  and  upon  this  day  there  are 
veiy  few  transactions  in  the  funds,    (h)  It  Is  also  a  day  upon 
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which  yery  rarely  indeed  settlements  on  the  Stock  Exchange 
take  place,  (c)  It  is  a  day  upon  which,  as  I  will  afterwards 
explain,  very  few  bills  at  two  months  will  come  due.  These  are 
the  principal  causes  which  operate  to  make  Monday  a  small 
day;  and  Uiey  are,  no  doubt,  very  powerful,  as  there  are  several 
causes  in  operation  which  would  tend  to  make  Monday  a 
large  day,  and  these  are  : — 
(a.)  Country  bankers  generally  square  up  their  accounts  with 
each  other  on  Saturday,  and  the  balance  of  their  transactions 
will  pass  through  the  clearing  on  Monday,  (jb,)  Bills  at 
sixty  days'  sight  are  of  frequent  occurrence  in  the  foreign 
trade,  especially  with  America,  and  probably  on  an  average 
more  of  these  will  be  sent  out  for  presentation  on  Mon- 
day than  on  any  other  day.  All  the  mails  arriving  on 
Saturday  afternoon,  on  Sunday,  and  on  Monday  morning 
will  be  delivered  on  Monday,  and  their  due  date  will  be  also 
Monday  in  nine  weeks  from  presentation  for  acceptance, 
(c.)  Needy  people  are  likely  to  avoid  making  their  bills  come 
due  on  a  Sunday.  They  will  try  and  take  an  extra  day  out 
of  the  money,  {d.)  Formerly  it  was  very  much  the  custom 
for  traders  to  lodge  on  Saturdays,  so  as  to  show  a  large  balance 
at  their  credit  on  that  day.  The  money  so  lodged  was  checked 
out  on  Mondays,  and  of  course  the  transactions  of  the  clearing 
house  would  be  incceased.  This  does  not  now  seem  to  be  the 
case,  chiefly  arising  from  the  half-holiday  movement,  which 
has  thrown  a  considerable  portion  of  the  business  formerly 
transacted  on  Saturday  to  be  done  on  Friday  or  Monday. 
At  June  30,  however,  and  December  81,  there  are  always 
very  large  transactions  with  the  joint*stock  banks.  On  this 
day  their  books  are  balanced  and  their  customers  lodge 
largely,  so  as  to  swell  their  deposits. 

Tuesday. — ^This  is  a  large  day.  On  this  day  and  Friday 
foreign  bills  are  bought  and  sold  and  paid  for.  The  bills 
bought  on  Friday  are  paid  for  on  the  following  Tuesday, 
and  those  on  Tuesday  are  paid  for  on  the  following  Friday. 
It  is  also  a  day  on  which  many  transfers  are  made  at  the 
Bank  of  England,  Saturday  and  Monday  having  been  private 
days. 

Wednesday  is  a  day  unmarked  by  any  special  features. 

Thursday  is  a  day  on  which,  in  the  majority  of  months,  as  I 
will  explain  afterwards,  very  few  three  months'  date  bills  fall 
due.  It  is,  therefore,  generally  a  small  day.  Upon  Thursday 
as  well  as  Wednesday  the  transfers  at  the  Bank  are  much  less 
numerous  than  on  Tuesday  or  Friday,  although  they  are  more 
numerous  than  on  Saturday  or  Monday. 

Friday. — ^Friday  is  like  Tuesday  both  as  regards  the  sale  and 
payment  of  foreign  bills,  and  it  is  also  a  great  transfer  day 
at  the  Bank  of  England.  It  is  the  last  foil  business  day  in 
the  week,  and  many  merchants  leave  town  on  that  day  till 
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Monday.  It  is  also  the  day  when  wages  are  generally  paid, 
and  it  is  the  settling  day  in  what  is  a  very  heavy  article,  tea. 
The  remittances  of  travellers  from  the  country  are  also  likely 
to  come  in  largely  on  this  day  and  Saturday.  Altogether 
Friday  is  a  day  of  great  business  activity,  and  it  is  one  of 
the  chief  days  on  which  merchants  discount  their  bills. 
Saturday. — On  Saturday  the  largest  mercantile  transactions  in 
the  week  take  place.  The  bills  due  on  Sunday  come  due  by 
law  on  that  day.  As  other  classes  of  payments,  such  as  the 
settling  in  the  Stock  Exchange,  are  seldom  or  never  made  on 
a  Saturday,  the  transactions  upon  this  day  represent  very 
fairly  the  mercantile  transactions  of  the  country.  Of 
course  the  day  before  Christmas,  Good  Friday,  and  the 
other  legal  holidays,  present  much  the  same  features  as 
Saturday  does,  as  two  days'  bills  come  due  on  them. 

I  have  said  that  the  ^'  day  of  the  week  "  fluctuations  in  the  clearing 
house  are  the  most  constant  of  all,  but  there  are  others,  such  as  the 
settling  days  in  the  Funds,  which  occur  three  times  in  the  month, 
and  which  depend  as  to  the  exact  day  of  their  occurrence  upon  the 
arbitrary  arrangement  of  the  Stock  Exchange  Committee.  Others 
again,  such  as  the  4th  of  the  month,  depend  partly  upon  the  law 
which  gives  three  days  of  grace  upon  bills,  and  partly  upon  the 
mercantile  custom  of  drawing  bills  largely  upon  the  1st  of  each 
month.  Before  proceeding  to  enumerate  the  chief  of  these  disturbing 
causes,  I  may  mention  that  at  the  present  time  transactions  are 
confined  to  the  lowest  possible  point,  and  it  is  not  unlikely, 
in  times  when  transactions  are  large  and  speculative,  that  causes 
which  I  will  endeavour  to  point  out,  but  which  do  not  now  seem  to 
be  peculiarly  operative,  will  come  largely  into  play. 

The  two  largest  days'  transactions  in  each  month  are  the  settling 
days  in  the  shares  in  the  Stock  Exchange.  These  take  place  about 
the  middle  and  end  of  each  month,  and  upon  these  days  the  dealers 
close  their  accounts  or  time  bargains  with  each  other.  We  have 
not  yet  sufficient  statistics  to  indicate  what  the  exact  average  of 
these  settling  days  is,  but  it  may  be  assumed  that  it  augments 
the  transactions  by  about  £10,000,000.  It  would  be  interesting 
to  know  what  proportion  this  large  sum  bore  to  the  total  balance 
settled  for  in  the  Stock  Exchange.  But  upon  this  subject  it  would 
be  difficult  to  obtain  any  definite  statistics.  The  settlement  of  the 
accounts  in  consols  takes  place  towards  the  beginning  of  the  month, 
generally  from  the  dth  to  the  8th  ;  but  all  these  days  are  fixed  by 
the  Committee  of  the  Stock  Exchange  from  month  to  month, 
according  as  it  may  best  suit  the  convenience  of  the  dealers. 
The  settlement  in  consols  is  much  less  now  than  the  settlement  in 
shares;  in  1839  it  was  about  the  same,  showing  how  largely 
miscellaneous  securities  are  dealt  in  now  as  compared  with  the 
transactions  of  thirty  years  ago. 

The  4th  of  the  month,  as  I  have  pointed  ont»  is  always  a  large 
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day.  In  speculatiye  limea  it  seems  likely  that  the  seventh  will 
also  be  a  large  day,  because  bills  which  might  be  renewed  on  the 
4th  would  become  due  on  that  day,  and  in  speculative  times  many 
bills  are  likely  to  be  renewed.  The  present  returns  do  not,  however, 
enable  me  to  trace  this  with  any  certainty. 

I  have  already  referred  to  the  days  of  grace,  making  the  4th 
a  large  day,  but  the  fact  that  bills  are  generally  drawn  at  so  many 
days  after  date  has  another  curious  effect  By  months  is  meant 
calendar  months,  and  as  the  months  are  of  unequal  lengths  it  happens 
that  on  some  days  a  three  months'  bill,  for  example,  cannot  fail  due, 
and  on  other  days  the  bills  drawn  on  two  or  three  consecutive 
days  will  all  fall  due  together.  Thus  bills  drawn  at  three  months 
on  November  28,  29,  or  30,  will  all  come  due  on  March  3 ;  and, 
on  the  other  hand,  no  three  months'  bill  can  fall  due  on  June  1,  2, 
or  3.     I  give  at  page  566  a  table  showiDg  this. 

Perhaps  the  most  curious  cause  of  fluctuation  is  the  following. 
Bills  are  generally  dated  on  the  day  on  which  they  purport  to  be 
drawn.  It  follows  from  this,  that  very  few  bills  indeed  are  dated  on 
a  Sunday.  Now  the  largest  number  of  bills  are  bills  at  three 
months,  and  if  we  can  determine  on  what  day  of  the  week  a  bill 
drawn  at  three  months  from  a  Sunday  would  fall  due,  we  may  ex- 
pect to  find  that  that  day  will  be  a  very  small  one.  This  coii« 
elusion  is  borne  out  by  the  facts,  and  this  simple  cause  influencet 
the  clearing  on  an  average  to  the  extent  of  nearly  £1,000,000. 
I  give  at  page  567  a  table  showing  the  day  of  the  week  on 
which  a  bill  drawn  on  a  Sunday  will  fall  due  in  the  case  of  bills 
at  two,  three,  four,  and  six  months  after  date.  At  present,  it  is 
only  the  three  months'  bills  the  effect  of  which  on  the  clearing  can 
be  traced  readily;  but  I  have  thought  it  right  to  give  facilities  for 
tracing  the  effects  of  the  longer-dated  bills,  which  in  speculative 
times  may  possibly  have  their  infiuence.  It  will  be  seen  from  this 
table  that  in  seven  months  Thursday  will  be  a  slack  day,  in  two 
months  Wednesday,  in  two  months  Tuesday,  and  in  one  month 
Monday. 

Sight  bills,  that  is,  bills  drawn  payable  at  30,  60,  90,  and  120 
days  after  they  have  been  presented  for  acceptance,  occur  chiefly 
in  the  foreign  trade  with  the  United  States,  India,  China,  &c.*  The 
peculiarity  as  regards  these  bills  is,  that  in  several  great  depart- 
ments of  trade,  such  as  the  Eastern  trade,  the  bills  arrive  in  great 
masses  (so  to  speak)  by  the  mails.  They  are  thus  all  presented  for 
acceptance  at  nearly  the  same  time,  and  will,  of  course,  all  come  due 
about  the  same  day.  I  have  said  "  nearly  "  the  same  time, 
the  exception  being  the  case  of  bills  for  acceptance  in  other  towns. 
These  will  be  generally  made  payable  in  London ;  but,  of  course, 
the  mails  in  Liverpool,  London,  and  Glasgow,  for  example,  may, 
and  often  will,  arrive    in  these  towns  at  different  days,  and  conse- 

^  At  page  569  will  be  found  tables  showing  how  the  arrival  of  the  foreign  mails 
will  affect  the  clearing  house. 
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quently  tbe  due  date  of  the  bills  will  spread  orer  a  conple,  or  perhaps, 
ill  rare  cases,  three  days.  The  mass  of  the  bills  are,  however,  drawn 
en  London,  and  in  very  many  cases  both  the  London  and  the  pro- 
vincial bills  will  come  due  on  the  same  day.  The  importance, 
however,  of  these  foreign  mail  days  is  diminishing,  owhig  to  the 
fact  that  the  mails  are  becoming  much  more  numerous.  To  North 
America,  for  example,  there  is  now  communication  nearly  every 
day.  The  Eastern  mails  also  arrive  much  more  frequently  than 
formerly,  and  probably  in  ten  or  fifteen  years  mail  trains,  with  only 
some  three  or  four  breaks  in  the  journey,  will  arrive  daily  from 
Calcutta  and  Bombay.  United  States'  bills  are  usually  drawn  at 
60  days'  sight,  Canadian  bills  at  60,  90,  and  sometimes  120  ^days' 
sight.  The  West  Indian  Colonies  draw  at  60  and  90  days'  Bight; 
tbe  South  American  States  usually  at  90  days*  sight;  bills  from 
Australia  at  60  days'  sight.  The  bulk  of  the  Indian  and  China  bills 
are  at  6  months'  sight,  but  some  are  at  1,  2,  d,  and*4  months'  sight.* 

Of  course  a  bill  at  six  months'  sight  is,  for  our  purposes,  equivalent 
to  one  at  six  months'  date ;  that  is  to  say,  what  is  tiue  of  the  due 
date,  &c.  of  a  six  months'  date  bill  will  also  be  true  of  one  at  six 
months'  sight,  calculating  the  date  from  the  day  of  presentation. 

The  dividends  upon  the  funds  aro  paid  at  the  Bank  of  England 
on  January  8,  April  8,  July  8,  and  October  13,  unless  any  of  the 
four  last  days  be  a  Sunday,  in  which  case  the  date  will  be  a  day 
later.  Thus,  if  Januaiy  8  were  on  Sunday  the  dividend  would  be 
paid  on  Jannary  9.  The  Bank  books  are  closed  on  May  1  and 
November  1,  both  of  which  days  are  holidays  on  the  Stock  Ex- 
change. The  consols'  books  are  closed  on  June  1  and  December 
1.     The  New  and  the  Reduced  ds.  on  March  1  and  September  1. 

It  is  pleasant  to  see  in  these  dry  returns  how  well  Christmas  Day  is 
kept,  and  that  in  this  respect  1839  and  1867  are  much  alike.  Derby 
Day  is  also  a  general  holiday.  Good  Friday,  Easter  Monday,  or 
Whit  Monday  seem  to  be  less  in  favour,  and  not  to  produce  much 
effect  upon  business,  whilst  tlie  Queen's  birthday  has  little  or 
none. 

These  returns  do  not  throw  much  light  in  themselves  upon  the 
two  proposed  changes  as  to  bills — the  one  that  bills  coming  due  upon 
a  Sunday,  instead  of  being  payable  on  Saturday,  should  be  payable  on 
Monday  ;  the  other  that  the  days  of  grace  should  be  abolished. 
There  seems,  indeed,  no  reason  why  the  former  of  these  should  not  be 
carried  out,  and  the  banks  need  be  no  real  losers  by  the  tiansactiony 
as  they  would,  of  course,  do  as  is  done  in  America,  charge  an  extra 
day's  interest  on  the  transaction.  The  expediency  of  the  latter  is 
perhaps  more  doubtful.  At  present  the  merchant  draws  his  bills 
upon  the  1st  of  the  month,  and  has  time  to  get  them  accepted  and 
discounted  before  the  4th.  I  should  be  a  little  afraid  that  some 
inconvenience  would  be  experienced  if  the  whole  burden  of  these 

^  I  am  indebted  to  the  Selfast  Bank  and  to  the  Union  Bank  of  London  for 
aeflistance  in  these  details. 
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transactions  were  thrown  upon  one  day,  the  Ist.  As  regards  tbo 
due  date  of  bilk  at  three  months  from  a  Sunday  (in  other  words, 
what  would  be  the  slack  day  from  this  cause)  if  the  days  of  grace 
were  abolished,  in  nine  months  Monday,  in  two  months  Saturday, 
and  in  one  month  Friday  would  be  slack  days.  In  this  point  of 
view,  therefore,  the  abolition  of  days  of  grace  would  be  an  advantage. 
It  would  to  some  extent  tend  to  make  Saturday  more  of  a  holiday. 
Monday,  which  would  become  a  large  day,  owing  to  bills  due  on 
Sunday  being  payable  on  it,  would  in  other  respects  be  one  of  the 
slack  days.  In  other  words,  if  days  of  grace  were  abolished,  the 
payment  of  bills  would  be  spread  more  equally  over  the  week. 

As  regards  the  publication  of  these  returns  I  have  two  sugges- 
tions to  make.  1st,  It  would  be  of  great  value  and  interest  if  the 
returns  of  1865  and  1866,  and  the  first  four  months  of  1867  were 
published  ;  2nd,  It  would  be  of  value  also  if  the  amount  of  cheques 
cleared  could  be  stated  separately  from  the  bills  cleared. 

I  have  not  dwelt  at  any  length  upon  the  results  yielded  by  these 
figures.  It  is  as  yet  too  early  to  do  so  ;  the  space  of  time  over 
which  any  comparison  could  extend  is  so  shor^  and  the  circum- 
stances of  1868  are  so  like  those  of  1867.  It  is  pleasant  to  know, 
however,  that  there  are  many  symptoms  of  an  increased  activity  in 
business,  and  of  a  return  to  confidence  in  the  Stock  Exchange. 
At  page  665  will  be  found  a  summary  of  the  statistics  of  1867-68, 
and  comparing  the  daily  results  of  the  four  months  May  I  to 
August  31,  after  making  all  corrections  for  exceptional  days,  I  find 
the  following  changes  in  1868  : — 

The  average  of—  £ 

Monday  shows  a  decrease  of  26,000 
Tuesday  shows  an  increase  of  667,000 
Wednesday  ditto  ditto  589,000 
Thursday  ditto  ditto  481,000 
Friday  ditto        ditto     258,000 

Saturday        ditto        ditto     352,000 

The  4th  of  the  month,  the  great  day  for  mercantile  bills  to  come 
due,  has  increased  on  an  average  £211,000.  The  Stock  Exchange 
shows  a  still  more  marked  improvement,  the  increase  on  an  average 
being  from  £17,481,000  to  £20,821,000. 

I  append  to  this  a  summary  of  the  statistics  of  the  clearing  house, 
arranged  in  four-monthly  periods,  and  showing  the  average  turn 
over  of  each  day  of  the  week.  There  is  also  stated  the  average  of  all 
the  days  which  are  not  exceptional,  and  which  is  therefore  called 
"  corrected  average,"  and  also  the  average  of  the  days  on  which  few 
three  months*  date  bills  are  likely  to  come  due.  This  is  called  *'  aver- 
age of  S.  £.,"  or  of  bills,  as  already  explained,  drawn  on  a  Sunday. 
I  give  also  the  average  of  the  4th  of  the  month,  and  of  the  share 
settlements  on  the  Stock  Exchange,  but  I  have  not  considered  it 
necessary  to  arrange  tiiese  under  the  days  of  the  week.    I  have  simply 
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struck  ou<,  in  forming  this  average,  all  exceptional  days,  such  as  when 
a  share  settlement  was  on  a  day  when  few  three  months*  date  bills 
would  come  due. 

The  exceptional  days  are  : — 

Settlement  days  either  in  consols  or  shares  ;^ 

Fourth  of  month. 

Dividend  days,  January  8,  April  8,  July  8,  and  October  13  ; 

when  a  Sunday  intervenes  the  dividend  is  paid  a  day  later. 
Days  upon  which  more  than  one  day's  three  months'  date  bills 

will  come  due,  viz.,  March  3,  May  3,  July  3,  December  3. 
Days  upon  which  no  bills  at  three  months'  date  can  come  dae, 

viz.,  January  3,  June  1,  2,  3,  August  3. 
Days  upon  which  very  few  three  months'  date  bills  can  come 

due,  viz.,  bills  drawn  upon  a  Sunday. 
Days  before  Christmas  and  Good  Friday,  and  day  after  Christ- 
mas. 
Derby  day.     Last  Wednesday  in  May. 
Holidays  on  Stock  Exchange,  viz.,  May  1  and  November  1. 
Days  on  which  the  Joint  Stock  Banks  balance,  and  also  the 

days  after  the  balance,  viz.,  June  80,  July  1,  December  31, 

and  January  1. 
I  have  not,  however,  included  as  exceptional  any  of  the  following 
days,  viz. : — 

Days  upon  which  more  than  one  day's  bills  at  two,  four,  and 

six  months  would  come  due. 
Days  upon  which  none  but  two,  four,  or  six  months'  bills  would 

come  due. 
Days  upon  which  very  few  bills  at  two,  four,  or  six  months' 

date  will  come  due. 
These  cases  are  all  given  in  Tables  !•  and  II. 

Days  upon  which  foreign  bills  at  so  many  days  or  months  afVer 
sight  would  come  due.     See  Table  III. 

Days  upon  which  the  books  of  consols,  or  the  new  3s.,  or 
reduced  39.  are  shut  at  Bank  of  England,  viz.,  March  1, 
June  1,  September  1,  December  1. 

Days  upon  which  bills  drawn  at  three  months'  date  from  the 
following  legal  holidays  would  come  due,  viz.,  Good  Fridaj, 
Queen's  birthday,  and  Christmas  Day. 

Easter  Monday  and  Whit  Monday  have  also  been  left  out,  and 
also  days  upon  which  bills  at  three  months'  date  from  them 
would  come  due.  Bills  at  three  months'  date  from  Derby- 
day  are  also  omitted. 

Queen's  birthday. 
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The  following  table  gives  a  summary,  by  the  days  of  the  week, 
of  the  average  transactions  at  the  Clearing  House  on  each  day  of 
the  week,  for  the  divisions  Jan.  1  to  April  30,  May  1  to  Aug.  31, 
and  Sept.  1  to  Dec.  31,  of  each  year.  The  corrected  average  of 
the  4th  of  the  month  and  of  the  share  settlement  is  also  stated. 


1867. 


Janoaxy  1  to  April  80. 

MajltoAagostSl. 

September  1  to  December  SI . 

Arerage. 

Corrected 
Arennre. 

Averaffe 
ofS.B. 

Ayerage. 

Corrected 
Ayerage 

Average 
ofS.B. 

Ayerage. 

Corrected 
Ayerage. 

Ayeraga 
of  8.B. 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Monday ... 

— 

— 

— 

9.239 

9,475 

7,869 

9,699 

9,049 

— 

Tuesday ... 

— 

— 

— 

10,153 

9,397 

^- 

9,998 

9,401 

— 

Wednesday 

— 

— 

— 

9,680 

8,623 

— 

9,882 

8,497 

— 

Thursday 

— 

— 

— 

9,456 

9,181 

7,906 

8,770 

— 

8,010 

Friday    ... 
Saturday... 

— 

— 

— 

11,662 

10,022 

— 

11,403 

9,365 

— 

— 

— 

— 

11,358 

11,004 

— 

10,835 

10,835 

— 

Corrected 

) 

ayerage  of 

— 

— 

— 

12,017 

— 

— 

12,200 

— 

4thofmth. 

) 

Corrected 

ayerage  of 

share  set- 

* — 

— 

— 

— 

17,481 

— 

— 

17.294 

— 

tlement 

days. 

1868. 


Monday  ... 

Tuesday ... 

Wedneaday 

Thursday 

Friday   ... 

Saturday... 

Corrected 
ayerage  of 
4thofmth. 

Corrected 
average  of 
share  set- 
tlement 
days. 


9,782 
11,039 
10.448 
10,288 
12,466 
11,738 


9.449 

10,064 

9,062 

9,662 

10,280 

11,356 

12,228 


9,782 
9,799 
8,911 
9,122 
9,779 
11,578 


21,249 


9,237 


9,670 
11,678 
10,178 
10,177 
12,468 
11,527 


20.821 


9,091 
9,048 
8,689 


The  amounts  are  all  stated  in  thousands ;  thus,  jS9,239  means  £9.239,000. 
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TABLE  No.  L 
Bills  drawn  at  the  end  of  the  following  months  will  afieet  the 
months  in  which  they  come  due : — 


Drawn  at  end  of 

If  SMoDtht. 

If  %  iContlw. 

If  4]ffmtl». 

If  SMoBtta. 

January 

30&  31,3  May 

February 

No.  1,2,3,  May 

No.l,2,3.June 

No.l,2,3,July 

No.  1.2,3,  Sept. 

march.           ••• 

— 

30&  31,3  July 

— 

30«31.3Oct. 

^z    ::: 

— 

No.— .3  Aug. 

No.— ,3  Sept 

— 

— 

— 

30^31,3  Oct. 

— 

June 

No.— ,3  Sept. 

— 

No.— ,3NoT. 
30&31,3Deo. 

No.  — ,  3  Jan- 

July 

30&  31,3  Oct. 

—    ^ 

— 

August 

— 

30&  31,3  Deo. 

— 

28.29,30,431, 
3  Mar. 

September    ... 

— 

No.-,  3  Jan. 

No.— .3  Feb. 

No.  — y  3  Apr. 

October 

— 

— 

28.29,30,4  31. 
3  Mar. 

30&31,3MaT. 

NoTember     ... 

No.  3,  Feb. 

28,29,&dO. 
3Biar. 

No.— ,3  Apr. 

No.— »3June. 

December     ... 

28.29.30,&31, 

— 

dO&  31,3  May 

30&31.3Julj. 

3  Mar. 

Example. — ^In  first  column  "  No.  1,  2,  4  3  May  "  signifies  that  no  two  months* 
bill  drawn  at  the  end  of  February  can  come  due  on  May  3.  In  second  oolunan 
"  30  4  31,  3  May  "  signifies  that  three  months'  date  bills  arawn  on'  these  days  in 
January  will  come  due  on  May  3. 

In  Leap  Year,  howeyer,  bills  drawn  on  Feb.  29  will  oome  due  on  the  1st  of 
May.  June,  July,  and  September. 

The  following,  compiled  from  the  preceding  tahle,  gives  the  d&ys 
of  each  month  which  will  be  affected. 


— 

U  2  Months'  date. 

U  3  Months*  date. 

If  4  Montba'  date. 

If  6  Mootlu'  date. 

3  Jan. 

None. 

N(Hie. 

3  Feb. 

None. 

— 

None. 



3  Mar. 

28,29,30,&31 

28,  29.  &  30 

28,29,30,&31 

28,29,dO.&31 

Dec. 

Noy. 

Oct. 

Aug. 

3  Apr. 
3  May 

— 

— 

None. 

None. 

— 

80  &  31  Jan. 

30  &  31  Dec. 

30&31  Oct. 

1,2,3  May 

None. 

— 

3  June 

— 



— . 

Non«. 

1.2.3  June 

— 

None. 

__ 

3  Jidy 

— 

30  &  31  Mar. 



30&dl  Dec 

1, 2, 3  July 

— 

— 

None. 

3  Aug. 

— 

None. 

3  Sept. 

None. 

— 

None. 

1,2.3  Sept. 

— 

— 

None. 

3  Oct 

30  &  31  July. 

— 

30&31  May 

90431  Har. 

3  Noy. 

— 

— 

None. 

3  Dec. 

~ 

30  &  31  Aug. 

30  &  31  July 

— 

r\ 


In  Leap  Year,  however,  bills  drawn  on  Feb.  29  will  oome  due  on  1st  of  May  JimA. 
July,  and  September.  ""  ^ 
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TABLE  No.  n. 


A  bill  drawn  on  a  Sunday  will  fall  due  as  follows  :— 


Drawn  in 


If  2  3Ionth8. 


II  3  Months. 


If  4  Months. 


If  6  Months, 


January 

February 

March 

April... 

May   ... 

June  ... 

July  ... 

August 

September 

October 

November 

December 


Sun.  in  Mar.* 
Sun.  in  Apr.* 
Mon.  in  May 
Mon.  in  June 
Mon.  in  July 
Mon.  in  Aug. 
Tues.  in  Sept. 
Mon.  in  Oct. 
Mon.  in  Nov. 
Mon.  in  Dec. 
Mon.  in  Jan. 
Tues.  in  Feb. 


Tues.  in  Apr.* 
Mon.  in  May* 
Thurs.in  June 
Wednes.inJuly 
Thure.in  Aug. 
Thura.inSejS. 
Thurs.  in  Oct. 
Thurs.  in  Nov. 
Wedne8.inDec. 
Thurs.  in  Jan. 
Thurs.  in  Feb. 
Tues.  in  Mar.* 


Fri.  in  May* 
Fri.  in  June  * 
Sat.  in  July 
Sat.  in  Aug. 
Sun.  in  Sept. 
Sat.  in  Oct. 
Sun.  in  Nov. 
Sat.  in  Dec. 
Sat.  in  Jan. 
Sun.  in  Feb. 
Thurs.  in  Mar.* 
Fri.  in  Apr.* 


Wedne8.inJuly* 
Wedne8.inAug.* 
Fri.  in  Sept. 
Thurs.  in  Oct, 
Fri.  in  Nov. 
Thurs.  in  Dec. 
Fri.  in  Jan. 
Fri.  in  Feb. 
Tues.  in  Mar.* 
Fri.  in  Apr.* 
Tues.  in  May* 
Wednee.inJune* 


In  Leap  Years,  in  the  months  marked  thus  (*)  the  due  date  will  be  a  day  later. 

In  ordinary  years  three  and  six  months'  date  bills,  drawn  on  a  Sunday,  will  fall 
due  on  the  same  days  of  March,  July,  and  October. 

In  ordinary  years  also  two  and  three  months'  date  bills  will  fall  due  on  the  same 
dav  of  Mav. 

tn  Leap  Years  three  and  six  months*  date  bills  will  fall  due  on  the  same  days  of 
March,  June,  August,  and  October. 


The  cases  when  a  Sundaj  occurs  at  the  end  of  a  month  are  ex- 
ceptional, and  the  reason  for  the  rules  regulating  them  will  he  best 
seen  if  the  three  days  of  grace  be  left  out  of  the  questiou.  (a)  When 
the  months  in  which  the  hills  are  drawn  and  the  months  in  which 
they  come  due  are  of  the  same  length,  the  tahle  now  given  is 
ohviously  sufficient,  (b)  It  is  equally  obvious  that  if  the  month  in 
which  the  bill  is  drawn  be  shorter  than  that  in  which  it  comes  due, 
then  again  Iho  table  is  correct  {c)  If  the  month  in  which  the  bill  is 
.drawn  lie  longer  than  that  in  which  it  comes  due,  then,  as  we  have 
seen  (Table  I.),  more  than  one  day's  bills  come  due  together.  In  all 
cases,  however,  except  bills  coming  due  in  the  latter  end  of  February, 
there  can  only  be  one  day's  difference  in  the  lengths  of  the  months. 
If,  therefore,  the  last  day  of  the  month  (the  dist)  be  a  Sunday,  it 
will  come  due  on  tb9  saipie  day  of  the  week  as  a  bill  drawn  on  the 
30th,  and  it  will  therefore  come  due  upon  a  day  of  the  week  earlier 
than  the  day  given  in  the  above  table.  In  other  words,  it  will 
follow  the  r^le,  not  of  the  month  in  which  it  comes  due,  but  of  the 
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month  after.  (The  reader  will  obserTe  that  I  am  always  leaying 
out  the  three  days  of  grace.)  For  example,  if  the  3 let  of  July  be  a 
Sunday,  then  a  two  months'  date  bill  will  come  due,  not  on  Tuesday 
but  on  Monday;  and  a  four  months'  bill  will  come  due,  not  on  San« 
day  but  on  Saturday,  {d)  In  the  case  of  bills  falling  due  on  the  last 
day  of  February,  it  is  clear  that  bills  drawn  upon  the  28th  of  any  pre- 
yious  month  will  come  due  on  the  28th  of  February  in  the  usual  way, 
and  subject  to  the  usual  rule.  If  the  29th  of  any  previous  month  be  a 
Sunday,  then  the  due  date  will  be  a  day  of  the  week  earlier  than  tbe 
ordinaiy  rule  for  February.  If  the  30th  be  Sunday,  the  due  date  will 
be  two  days  earlier;  and  if  the  31st,  three  days.  In  this  case,  as  in 
the  former  one,  when  Sunday  is  the  last  day  of  the  longer  month,  the 
due  date  will  follow  the  rule,  not  of  the  month  in  which  it  falls  due, 
but  of  the  month  after.     For  example,  a  six  months*  date  bill — 

If  drawn  on  Sunday,  28  Aug.,  will  come  due  on  Friday,    3  Mar. 
„  „  29  „  „  Thursday     „ 

„  „  30  „  „  Wednesday  „ 

„  „  31  „  „  Tuesday       ,, 

Of  course  in  Leap  Year  the  due  dates  would  be  a  day  of  the  week 
later.  The  addition  of  the  three  days  of  grace  does  not  at  all  affect 
these  rules ;  it  is  simply  adding  (as  it  were)  equals  to  equals. 


The  following  table,  compiled  from  the  above,  gives  the  days 
of  the  week  in  each  month  on  which'  a  bill  drawn  on  a  Snnday 
will  fall  due. 


2  Months. 

8  Months. 

4  Monttu. 

6  Months. 

January 

Monday 

Thursday 

Saturday 

Friday 

February 
March           ... 

Tuesday 
Sunday* 

Thursday 
Tuesday* 

Sunday 
Thursday* 

Friday 
Tuesday* 
Friday* 
Tuesday* 

April 

Miiy 

Sunday* 
Monday 

Tuesday* 
Monday* 
Thursday 
Wednesday 

Friday* 
Friday* 

June 

Monday 

Friday* 
Saturday 

Wednesday* 

July 

Monday 

Wednesday* 

August 

Monday 

Thursday 

Saturday 

Wednesday* 

September     ... 

Tuesday 

Thursday 

Sunday 
Saturday 

Friday 

October 

Monday 

Thursday 

Thursday 

NoTember     ... 

Monday 

Thursday 
Wednesday 

Sunda 

Friday 

December     ... 

Monday 

Saturday 

Thuwday 

"% 


In  Leap  Years,  the  days  marked  thus  (*)  the  due  date  will  be  a  day  later. 
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The  followiDg  table  gives  the  day  of  the  week  on  which,  if  the 
foreign  mail  arrives  in  time  for  business,  the  bills  at  so  manj  days' 
sight  will  come  dae. 


If  Mall  anrlTos  on 

The  BUI  will  oome  due  if 

60  dsys' sight, 
9  weeks. 

90d4ys'si.ht, 
13weeks&2daj-8. 

120  dftys'  sight, 
17  weeks  A  4  days. 

Sunday  or  Monday 

Tueeday 

Wednesday       

Thursday          

Friday 

Saturday           

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Wednesday 

Thursday 

Friday 

Saturday 

Saturday 

Monday 

Friday 

Saturday 

Saturday 

Monday 

Tueeday 

Wednesday 

If,  therefore,  bills  become  due  on  the  following  days  the  mails  may 
be  expected  to  have  arrived— 


If  bills  become  duoL 

If  60  day^  sight, 
9  weeks. 

If  godajB'sight, 

IS  weeks  and  3  days. 

If  190  daja*  sight, 
17  weeks  and  4  dajrs. 

Monday 

Tueeday 

Wednesday 

Thursday 

Friday 

Saturday 

Sunday  or  Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Saturday 

Sunday  or  Monday 

Tuesday 

Wednesday 

Thursdayor  Friday 

Thursday 

Friday 

Saturday 

Sunday  or  Monday 
)  Tueeday  or 
iWedneeday 
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SUMMARY  OF  PROCEEDINGS  OF  THE  ECONOMY 
AND  TRADE  DEPARTMENT. 

INTEENATIOKAL   COINAGE, 

h  it  desirable  to  have  an  International  Coinage;  and  if  so,  m  what 

Form^ 

Papers  on  this  subject  bj  Mr.  Samuel  Brown  and  Mr.  Alfred 

Field  will  be  found  at  pp.  510,  517. 

DISCUSSION. 

The  President  said  :  The  last  paper  (Mr.  Field's),  puts  the  case  in  favour  of  an 
international  coinage  as  clearly  as  it  can  be  put.  It  is  of  extreme  importance  to 
hear  from  one  who  has  had  the  practical  experience  of  Mr.  Field  that  there  would 
be  no  difficulties  of  detail  in  adopting  such  a  coinage,  and  it  strengthens  tiie 
reasons  in  its  favour  when  gentlemen  like  him,  who  have  spent  their  li^es  in 
business,  come  forward  and  declare  that  an  international  comajge  would  sreatly 
facilitate  all  commercial  transactions.  As  a  theoretical  economist,  I  saj  uiat,  as 
far  as  any  conclusion  can  be  drawn  from  the  principles  of  economic  science,  thej 
would  be  conclusive  in  favour  of  an  international  coinage,  because  it  is  obvioas  to 
any  one  who  has  studied  the  first  rudiments  of  political  economy  Ihat  if  the 
medium  of  exchange  and  the  measure  of  value  are  the  same  in  two  countries  that 
are  trading  with  each  other,  the  exchange,  and  also  the  distribution  of  wealth, 
will  be  greatly  facilitated,  and  where  that  is  the  case  important  aid  is  thereby 
given  to  the  production  of  wealth.  As  Mr.  Field  has  pointed  out,  a  great  deal  of 
unproductive  labour,  and  therefore  of  waste,  is  incurred  in  employing  a  large  staff 
of  clerks  to  calculate  the  sums  which  are  required  to  be  worked  out  in  order  to 
know  what  is  the  value  of  commodities  in  different  countries,  because  in  each 
their  value  is  estimated  by  different  standards.  On  the  other  side,  the  only 
question  which  arises  is — what  are  the  practical  diMculties  which  would  offer 
themselves  in  carrying  out  the  system  of  international  coinage  ?  I  must  confess 
they  always  appeared  to  me  to  be  much  areater  than  they  appear  to  me  now,  after 
I  have  listenea  to  Mr.  Field's  paper.  I  think  tha^,  with  a  little  arrangement,  these 
difficulties  could  be  got  over ;  but  I  certainlv  think  that  those  gentlemen  who  eaj 
if  the  sovereign  were  reduced  in  value  by  2a.  it  would  not  be  necessary  to  msJce 
any  alteration  m  the  terms  of  contracts  which  have  been  made  before  the  redtictions, 
are  guilty  of  an  economic  fallacy.  It  seems  to  me  that,  if  we  do  reduce  the  value 
of  the  sovereign  by  2d.,  it  will  be  absolutely  necessary  to  pass  an  Act  to  say  that 
all  monetary  contracts,  whether  between  the  State  and  its  creditors,  or  between 
private  persons  and  their  creditors,  whether  mortgages  or  any  other  kind  of 
contract,  should  be  altered  in  proportion  to  the  alteration  that  would  take  place  in 
the  standard  of  value.  Unless  this  were  done,  I  certainly  think  an  injustice  would 
be  inflicted ;  and  it  seems  to  me  there  woiild  be  no  great  difficulty  in  carrying  out 
such  an  alteration.  Some  little  temporary  confusion  might  be  caused  by  the  change, 
but  I  believe  all  temporary  inconvenience  would  be  more  than  compensated  for  in 
the  undoubted  advantages  which  would  result  from  all  countries  having  the  same 
standard  and  measure  of  value.  As  commerce  develops  we  must  look  forward  to 
seeing  as  free  an  interchange  of  commodities  between  France  and  England,  for 
instance,  as  takes  place  between  England  and  Scotland.  One  economic  change 
which  throughout  the  world  distinctly  marks  the  present  particcdarly  as  compared 
with  the  past  by  fifty  years  ago,  is  tms :  labour  and  capi^  migrate  from  country 
to  country  more  freely  than  thev  did  formerly ;  capital  migrates  with  the  utmost 
freedom  now,  and  lal>our  is  each  year  migrating  with  more  and  more  freedom. 
If  there  were  in  Scotland  a  coinage  different  from  that  of  England,  we  all  know 
the  great  inconvenience  that  would  result,  and  we  should  all  be  prepared  to  admit 
that  the  very  fact  of  a  difference  existing  in  the  coinage  of  the  two  oountriea  not 
only  caused  great  inconvenience,  but  placed  an  obstacle  in  the  way  of  that  f  re^ 
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interooane  between  labour  and  capital  80  important  to  the  true  development  of 
oommeroe,  and  caused  a  serious  impediment  to  trade.  So  we  must  all  feel  that 
oonuneroe  would  be  assisted,  and  that  the  best  interests  of  mankind  would  be 
promoted  if  the  intercourse  between  France  and  England  became  as  free  and 
unimpeded  as  the  intercourse  between  England  and  Scotland.  Keeping  this  fact 
steadily  in  riew,  we  ought  to  aim  at  making  commercial  intercourse  li^tween  France 
and  England,  and  between  England  and  the  United  States,  as  free,  as  unrestricted, 
and  as  easr  as  the  intercourse  between  England  and  Scotland ;  and  the  remem- 
brance of  tne  fact  that  it  is  not  so,  will  constantly  impress  us  with  the  importance 
of  establishing,  if  possiUe,  an  international  coinage. 

Mr.  Sajcpsoit  S.  Lloyd,  President  of  the  Associated  Chambers  of  Commerce, 
after  remarking  that  Mr.  Field's  paper  was  one  of  the  clearest  that  it  had  been  his 
good  fortune  to  hear  pn  that  subject,  said  he  should  like  to  haye  pointed  out  to 
him  the  precise  difference  which  would  result  from  the  adoption  of  Mr.  Brown's 
recommendation  as  compared  with  Mr.  Field's  recommendation.  Mr.  Brown 
proposed  a  ten-franc  unit,  and  Mr.  Field  a  five-franc  unit,  and  certainly  the  latter 
app^red  to  him  the  more  reasonable  and  intelligible  of  the  two.  We  must  not 
be  discouraged  by  the  adverse  report  of  the  Commission.  Change  in  this  country 
was  adoptea  gradually ;  and  be  thought  it  was  no  reflection  upon  the  patriotism  or 
impartifiuity  of  those  who  had  opposed  the  change,  that  they  were  greatly  interested 
in  exchanges,  and  viewed  with  repugnance  any  change  that  would  do  away  with 
the  largest  and  most  profitable  part  of  their  trade.  Mr.  Field  had  clearljr  shown 
that  the  adoption  of  his  third  recommendation  would  be  of  the  greatest  interna- 
tional importance.  The  fact  that  English  merchants  would  be  able  to  invoice 
goods  to  traders  in  anv  other  country  which  joined  the  Convention,  with  £he  same 
facility  as  they  could  invoice  goo<u  to  London,  was  a  convincing  proof  of  the 
necessity  of  the  change ;  and  those  who  were  interested  in  social  or  commercial 
reform  could  find  few  worthier  objects  to  advance  than  the  one  which  had  been  so 
lucidly  placed  before  them  by  Mr.  Field. 

Mr.  Alfred  Field  said  he  could  easily  understand  that  the  8s.  unit,  as  compared 
with  the  4s.  unit,  might  abstractedly  be  the  best  unit ;  but  he  thoueht  the  getting  of 
the  best  abstract  unit  was  of  very  little  importance,  compared  with  the  getting  tliat 
unit  which  should  f^aoe  us  most  in  harmony  with  the  currencies  at  present  exist- 
ing. It  was,  after  all,  a  matter  of  very  little  importance  whether  we  adopted  the 
sovereign  as  the  unit,  or  8s.,  or  10s.,  or  4s. ;  but  if  we  adopted  the  48.  or  5-franc 
unit,  it  would  recommend  itself  to  the  peonle  of  the  Continent,  at  least  as  well  as 
the  unit  proposed  by  Mr.  Brown ;  indeed,  tnev  would  seem  to  prefer  that  we  should 
adopt  the  5-franc  unit.  If  we  did,  we  should  practically  have  the  same  currency 
as  the  dollar  countries  of  the  world,  for  those  that  have  dollars  of  more  value 
than  the  fifth  part  of  our  slightly  reduced  sovereign  would  be  compelled  almost 
immediately  to  fall  into  the  currency  of  the  TJnit^  States  and  of  Canada,  whose 
dollars  were  in  extensive  circulation.  The  abstract  superiority  of  one  unit  over 
the  other  was,  as  a  practical  question,  almost  insignificant,  and  unimportant  com- 
pared with  the  selection  of  one  that  was  likely  to  be  adopted,  and  that  would 
place  us  in  the  closest  possible  harmony  with  the  currencies  now  existing. 

Mr.  G-.  B.  Llotd  said :  That,  as  a  universal  coinage  would  be  a  decinuJ  coinage, 
one  forciUe  reason  for  preferring  a  4s.  unit  was,  that  a  hundredth  part  of  4s. 
would  be  a  sou  in  France,  a  cei^t  in  America,  and  a  hal^imy  in  England,  and 
these  were  practically  the  sJiogAlIest  cmns  in  use.  We  sometimes  saw  centimes  and 
farthings,  but  one  hardly  knew  what  to  do  with  them.  On  the  other  hand,  % 
hundredth  part  of  8s.  would  be  2  centimes  in  France,  2  cents  in  America,  and  Id. 
in  England.  He  had  long  since  come  to  the  conclusion  that  the  American  dollar 
and  the  5-franc  piece  were  practically  the  most  useful  imits  for  an  international 
coinage. 

Mr.  Dixov,  M.P.,  said :  He  would  like  to  know  whether,  in  the  opinion  of  Mr. 
Field,  the  TJnited  States'  Government  was  willing  to  make  the  alterations  in  the 
American  coinage  necessary  to  bring  it  into  unison  with  the  coinage  proposed  to  be 
adopted  by  the  continentsJ  union ;  whether,  if  we  adopted  the  coinage  recom- 
mended by  the  union,  viz.  the  25-franc  piece,  which  would  be  the  English  sovereign 
less  2d.,  and  had  also  Oie  4s.  or  1 -dollar  gold  coin,  Mr.  Field  would  look  forward 
to  the  4s.  piece  becoming  in  England  the  unit  for  a  decimal  system  of  coinage; 


Digitized  by 


Google 


r\ 


572  Eeoncmy  and  Trade  Summary. 

and  whether  Mr.  Field  ms  of  opinion  that,  when  the  eoina^  of  the  United  Stat 
and  of  En^and  dioold  hare  thus  become  animilated,  there  was  any  pronee^  < 
the  continental  nations  of  Europe  adopting  for  a  decimal  coinage  &  unit  eqmTaki 
to  that  of  the  dollar,  bo  that  all  the  nations  of  Ihe  world  miffht  have,  not  onlj  ti 
nme  international  coinage,  but  also  the  nine  unit  for  their  decimal  sfatem. 

Mr.  Field  did  not  think  it  likelj  that  the  nations  of  the  Oontinent  would  l 
content  at  present  to  gire  up  the  system  of  francs  and  centimes.  It  was  spreadini 
and  was  likelj  to  continue  to  spread.  Four  countries  had  a  complete  syBtem  € 
coinage  in  common ;  Fren<4i  coins,  he  understood,  were  droulating  in  ^ain ;  s 
Spain  and  in  other  Spanish  colonies  there  was  a  dollar  system ;  the  TJnitea  State 
and  Canada  had  their  dollar  system  ;  the  dollar  was  the  coin  beet  known  in  dun 
and  Japan ;  and  when  our  army  was  in  Abysnnia,  it  was  found  neeesBarj  to  pa; 
for  supplies  in  dollars.  We,  therefore,  found  that  the  doUar  system  was  largd; 
spread  oyer  the  world ;  the  system  of  francs  and  centimes  was  in  progression  ii 
Europe,  and  was  likely  to  extend ;  our  own  coinage  was  not  a  decimal  STBtem,  aa 
erery  one  who  had  paid  any  attention  to  the  subject  was  desirous  of  gcttine  i 
decimal  system  as  quickly  as  possible.  If  we  could  adopt  a  decimal  system,  whid 
should  in  the  end  be  the  same  as  one  of  the  other  two  systems,  that  would  bebette 
than  haTin^  a  third.  The  dollar  system  was  the  more  easy  and  Taluahle  of  thi 
two ;  by  a  simple  change  we  might  get  the  immediate  adnmtage  of  hannonian| 
our  currency  with  it,  and  the  prospectire  advantage  of  falling  into  a  deeima 
system,  which  was  at  least  as  good  as  any  in  existence,  and  one  which  he  though 
we  should  in  the  end  prefer.  As  to  adopting  the  4s.  gold  piece  as  our  unit,  ^a 
was  what  he  thought  we  ousht  to  do,  and  if  the  &-f  ranc  piece  were  made  m 
international  coin,  there  could  be  no  objection  to  the  introduction  of  the  gold  4i 
piece.  It  was  not  too  small  for  a  nmt,  and  it  would  be  easy  to  decimalise  Iw 
making  100  halfpennies  instead  of  96  equal  to  a  dollar,  and  all  the  more  ea^ 
because  halfpennies  were  not  worth  their  nominal  Talue.  What  he  oontemplatei 
was  that,  by  adopting  the  eold  4s.  piece,  we  should  be  paring  the  way  for  i 
decimal  system,  and  tl^t  we  should  declare  25  halfpence  change  for  a  shilling,  and 
100  equal  to  a  dollar.  He  saw  no  diiBculty  in  keeping  his  books  upon  this  syalcB. 
With  regard  to  the  alteration  of  the  American  coinage,  Mr.  Bugles,  at  the  j^iii 
Conference,  took  upon  himself  to  state  unreserredly  that  the  United  States  wooU 
consent  to  it,  notwithstanding  the  fact  that  the  change  would  entail  a  loss  of  3  per 
cent  in  the  Talue  of  the  gold  circulation  of  that  country.  It  was  said  that  Mr, 
Buggies,  when  he  returned  to  America,  had  to  show  reasons  for  what  he  had  dont 
in  the  endearour  to  make  good  his  promises ;  but  if  the  Goremment  did  nol 
originally  authorise  him  to  say  what  he  did,  it  sustained  him  by  introdncinfr  a  failL 
That  bill  did  not  proTide  for  the  payment  of  old  debts  in  their  true  Tidiie ;  it 
depreciated  money  by  3}  per  cent.,  and  left  old  debts  to  be  paid  in  die  new 
com.  The  United  States,  nowerer,  were  now  in  an  abnormal  condition,  legal 
tender  being  40  per  cent  below  proper  coin  Talue,  and  in  Tiew  of  that  thoas 
who  introduced  the  bill  did  not  tnink  it  necessary  to  make  any  prorision  for  ths 
3^  per  cent  The  bill  was  approred  by  the  Chambers  of  Commerce,  bat  Toy 
strong  opposition  was  offered  to  it ;  pressure  was  brought  to  bear  on  the  QoTera- 
ment,  who  introduced  a  dause  to  get  rid  of  objections ;  and  the  bill  passed  through 
certain  stages,  but  it  did  not  become  law.  The  other  day,  desiring  exact  informa- 
tion, he  wrote  to  the  Hon.  Bererdy  Johnson,  ndio  replied  on  September  26  as 
follows : — "  No  legisktion  was  arriTcd  at  by  Congress  relatiTe  to  the  reoommenda- 
tion  of  Mr.  Buggies  ;  but,  as  far  as  I  was  able  to  form  an  opinion  [Mr.  Johnson 
was  in  the  Senate  at  the  time],  it  would  haTC  been  approTed  of  by  that  body,  if  ths 
bill  had  been  presented  at  an  earlier  period.  It  was,  I  understand,  faeiwMxMj 
considered  by  our  exeoutiTe.'*  It  was  understood  the  bill  would  pasa  thro«igi 
Congress  readily,  but  it  came  too  late  last  session,  and,  therefore,  did  not  beeoMi 
law.  He  belicTed  he  was  correct  in  stating  thit  Canada  had  passed  a  hill  to 
lower  the  Talue  of  its  dollars  if  the  United  States  lowered  theirs.  [Profeasor 
Fawcktt  :  Is  there  anything  in  the  bill  about  old  debts  ?]  There  was  nothing  in 
the  original  bill  before  the  United  States  Congress ;  but  under  the  nreseure  of  ths 
Chambers  of  Commerce  a  clause  was  introduMd  proriding  that  ola  debts  s 


^  ^  should 

be  paid  in  their  true  Talue,  and  3}  per  cent  added  to  the  new  coin  by  which  ths; 
were  discharged. 
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Mr.  Dixov,  M.P. :  I  wiah  to  express  an  opinion,  and  it  is  easy  to  do  so  after  the 
reading  of  such  luoid  papMors.  We  seek  to  attain  two  objects,  a  system  of  interna- 
tional coinage,  and  the  introduction  of  a  decimal  sjstem  of  coinage.  If  it  were 
possible  for  the  principal  Continental  nations,  England,  and  the  United  States,  to 
agree  upon  measures  which  should  attain  both  these  objects  at  onoe,  I  should  be  in 
favour  of  such  measures  beine  adopted,  because,  although  no  doubt  a  certain 
amount  of  inconvenience  would  be  felt,  an  inconvenience  greater  than  that  indi- 
cated bj  Mr.  Field,  still  I  am  of  opinion  that  the  good  that  would  be  derived,  even 
in  this  generation,  and  at  anj  rate  bj  succeeding  generations,  from  such  a  change, 
would  far  outweigh  aU  disadvantages  that  would  attend  the  making  of  it.  As  I  am 
inclined  to  think  we  shall  not  set  the  concurrence  of  the  nations  of  the  world  in 
such  an  entire  change,  I  think  that  the  plan  which  has  been  sketched  out  bj  Mr. 
Field  comes  next  in  order,  and  is  one  that  we  ought  to  be  verj  willing  to  aaopt ; 
and  for  my  part  I  shall  always  be  ready  to  support  it  By  that  plan  we  would  ally 
ourselves  with  the  United  States  rather  than  with  the  Continent,  that  is,  we  should 
ally  ourselves  with  the  greatest  trading  communities  of  the  world ;  and  of  the  two 
oourses  open  to  us,  I  prefer  that  we  should  identify  ourselves  with  the  United  States 
rather  than  with  Continental  nations.  I  shall  be  glad  if  the  Section  will  discuss 
an  important  point  connected  with  Mr.  Field's  plan,  viz.,  whether  it  would  be  just 
and  wise  if  the  sovereign  were  reduced  2d.  in  value,  to  allow  the  new  coin  to  cir- 
culate at  the  same  value  as  the  old  sovereign  and  to  be  payable  for  old  debtd.  It 
has  been  stated  that  the  seignorage  would  be  about  1  per  cent.,  but  Mr.  Balph 
Heaton,  who  is  perhaps  a  greater  authority  than  anv  one  else  in  this  town,  says 
that  in  the  case  of  gold  the  cost  of  coinage  is  probably  not  more  than  half  per 
cent.  Therefore,  if  the  Qovemment  charged  1  per  cent  seignorage  it  would  be 
charging  double  the  cost  of  coinage,  whereas  hitherto  no  seignorage  has  been 
charged.  I  am  not  going  to  say  that  the  Ghovemment  has  been  acting  vrisely 
hitherto;  on  that  I  pronounce  no  opinion.  I  must  say,  however,  that  if  the;^  were  to 
charge  the  exact  cost  of  seignorage,  viz.,  half  per  cent,  they  would  not  be  issuing  a 
sovereign  that  vras  actually  worth  its  fixed  value,  viz.,  half  per  cent,  more  than  uie 
present  charge.  But  what  I  should  like  to  know  is,  whether  it  would  be  wise  for  us 
to  issue  a  sovereign  at  a  seignorage  double  the  cost  of  coinage,  and  yet  allow  that 
Boverei^  to  be  payable  for  old  debts.  To  my  mind  the  question  is  not  by  any 
means  important  enough  to  stop  the  way  in  such  a  very  great  improvement  as  this 
is  allowed  to  be ;  but  still  it  is  one  which  does  require  consideration,  and  the  more 
BO  that  very  eminent  authorities  are  of  opinion  that  it  will  be  a  great  stumbling- 
Uock. 

Mr.  Balpii  Hxatov  said  it  was  not  necessary  to  incur  any  expense  in  tlie  coinage, 
the  cost  of  which  would  not  be  covered  by  reducing  the  sovereign  2d.  in  value;  but  as 
ffreat  loss  was  sustained  from  coins  wearing  away,  if  the  new  coins  were  reduced  2d. 
m  ^ue,  the  old  coins  need  not  be  touched  at  all.  Unless  it  could  be  shown  that 
the  doUar  system  offered  ^eat  advantages  over  that  already  adopted,  and 
spreading  so  fast  on  the  Continent,  it  would  be  far  better,  and  muca  more  likely  to 
bringabout  a  speedy  result,  for  us  to  follow  in  the  wake  of  the  European  nations. 
The  French  system  had  just  been  adopted  by  Greece,  Boumania,  and  Servia,  and 
it  was  spreadmg  in  all  directions.  If  the  dollar  of  all  parts  of  America  were  the 
same,  that  would  add  weight  to  the  arguments  in  its  favour,  but  the  value  of  the 
dollar  varied  in  different  parts.  He  had  seen  much  of  the  working  of  the  Con- 
tinental system,  and  taking  it  altogether,  money  weights  and  measures,  it  was  one 
of  the  most  beautiful  that  could  be  conceived,  and  he  strongly  favoured  the  adoption 
of  the  Fren(^  system,  rather  than  the  dollar  system,  as  it  could  be  so  easily  carried 
out.  [Mr.  DixoM :  'What  is  the  difference  between  the  French  and  Continental 
ByBtem  which  you  would  recommend,  and  that  explained  by  Mr.  Field,  who 
recommended  the  adoption  of  the  25-franc  gold  piece  and  the  4s.,  or  the  5-f  ranc 
sold  piece?]  Mr.  Field  divides  the  4s.  piece  into  100  halfpennies;  I,  instead  of 
toot,  divide  1  f  rano  into  100  centimes,  thereby  arriving  at  a  coin  of  one-fifth  the  value 
of  Mr.  Field's  lowest  coin.    I  would  make  the  franc  the  unit. 

Dr.  L.  Brintako  said  he  thought  O-ermany  would  be  rather  inclined  to 
adopt  the  25-franc  piece,  which  was  very  nearly  the  same  as  the  English 
lOTereign,  an4  would  never  adopt  either  a  40.  or  an  8s.  unit  There  was 
Bcaroely  any  unit  at  all  in  the  coinage  of  Gknuany,  which,  however,  was  on 
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the  ere  of  a  great  rerolution.  It  was  rery  probable  it  would  adopt  m 
unit  a  ten-^roscben  piece,  which  was  almost  the  same  as  li  shilling,  aiid  ti 
would  be  diTided  into  ten  pennies.  As  a  sold  unit  Germany  would  protail 
adopt  the  25-frano  piece.  To  adopt  besides  that  a  gold  j^iece  of  4b.  wot 
spoil  the  whole  of  its  decimal  system ;  and  therefore  the  4s.  piece  would  have 
chance  of  being  adopted  in  Giermany.  For  international  {mrpoaea  a  25s.  pi< 
woidd  answer  just  as  well  as  a  smaller  coin,  and  for  international  intercourse 
did  not  need  a  small  one  at  all.  [Mr.  Dixon  wished  to  know  how  the  rfst 
could  be  a  decimal  one  if  it  jumped  from  groschen  to  a  25-fnttie  pieec 
Tenpence  would  be  one  groschen;  ten  groschen  would  be  one  nukd;  a 
then  we  would  hare  a  imit  of  20  marks,  wnich  would  be  equivalent  to  the  : 
franc  piece  of  France.  [Mr.  Field  :  What  would  be  the  next  coin  aboTe  1 
groschen  ?  What  name  would  you  give  the  coin  ?]  It  would  probaUr  be 
mark.  Then  we  would  have  the  20-mark  piece  as  an  international  coin,  a 
probably  for  our  own  use  a  10-mark  piece.  [Mr.  Dixoh  :  Your  unit  would 
the  lO-groschen  piece  P]    I  think  it  wotud  be. 

Mr.  Field  :  I  should  like  to  say  a  word  with  regard  to  seignonage.  Our  Ctia 
man  has  expressed  entire  disapprobation  of  the  suggestion  that  a  eoTerei^  redw 
2d.  in  yalue  should  be  made  by  law  receiyable  for  the  present  eoTereien ;  anc 
hesitate  to  say  anything  in  appearance  opposed  to  what  the  Ohairm&n  has  ss 
We  shall  agree  that  we  woula  ask  no  man  to  whom  we  owed  a  sorereign  to  taki 
coin  of  less  yalue  to  him.  The  question,  therefore,  would  be,  whether  the  soTerei 
less  2d.  charged  for  seignorage  would  be  of  less  Talue  or  would  not.  If  t 
GoTemment  were  to  say  on  the  back  of  the  soTereign, "  I  promise  to  pay  209.  woi 
of  gold  when  the  sovereign  is  brought  back  to  the  Mint,"  it  would  be  good  for  2 
[Mr.  Fawcett  :  You  mean  for  a  certain  weight  of  gold.]  Mr.  Field  :  Yea 
present  there  are  113  grains  in  the  sovereign,  the  proportion  is  to  put  in  1 
(omitting  fractions),  and  to  say  it  shall  go  for  the  same  as  113.  The  Bugse«tion 
at  first-sight  repulsive,  but  the  112  mins  will  be  worth  as  much  as  113  if  t 
Government  will  give  113  whenever  the  coin  is  returned  to  them.  I  pronounee  \ 
clear  opinion  upon  a  point  which  seems  to  have  occupied  the  attention  of  t! 
Ro^  Commission,  and  although  it  is  said  a  majority  of  them  decided  against  ti 
issuins  of  a  light  coin  wherewith  to  pay  old  aebts,  I  do  think  the  suggestioii 
moke  is  worthy  of  the  closest  consideration.  We  must  understand  that  our  preee 
sovereigns  have  not  got  113  grains  of  gold  in  them;  they  had  when  they  we 
issued ;  but  by  continuing  in  circulation  they  get  liehter ;  and  we  allow  rath 
more  than  half  per  cent.,  or  decimal  628  per  cent.,  to  be  worn  off  before  thejoee 
to  be  a  legal  tender.  We  must  also  remember  that  it  is  impossible  to  make  i 
sovereigns  of  the  same  weight  with  scientific  accuracy,  and  that  the  law  eetablisli 
a  certain  variation,  which  is  called  tolerance.  That  is  about  \of  \  per  oent..  ai 
added  to  *628  per  cent,  gives  '828  per  cent.,  more  than  }  per  cent.,  or  within 
fraction  of  2d.,  to  which  extent  we  now  say  by  law  one  sovereign  may  be  inferi 
to  another.  Therefore  a  sovereign  is  now  leffial  tender  if  it  has  only  1 12  grains 
gold  in  it.  As  to  sei^orage  I  notice  that  Mr.  Graham,  Governor  of  the  Hii 
said  he  could  recoin  aU  our  money  at  \  per  cent,  if  he  had  to  do  it  quickly,  beeau 
he  could  then  do  it  economically.  However,  accepting  the  statement  that Veootnai 
would  cost  ^  per  cent.,  I  think  we  shall  all  agree  that  if  the  Government  eharg 
as  seignorage  what  it  costs  them  to  recoin  the  sovereign,  it  would  be  a  proper  ai 
legitimate  thing  to  do,  and  the  sovereign  would  be  clearly  worth  the  gold  ai 
labour  put  upon  it.  A  sovereign  is  not  raw  but  manufactured  gold,  metal  mai 
into  an  article,  and  the  mani^actured  article  is  worth  more  than  the  weig 
of  the  metal  used  in  it.  Sovereigns  are  worth  the  gold  in  them  and  the  cc 
of  making  them,  and  if  Government  can  make  mem  cheaper  than  otho 
they  may  be  worth  a  profit  to  the  Government.  They  may  be  wortk  a 
simply  the  cost  the  Government  puts  upon  them,  but  a  reasonable  sum  beyon 
In  the  United  States  seignorage  is  charged  ^  per  cent.;  in  France  it  is  <|-p 
cent. ;  in  India,  Colonel  Smith  states,  it  is  2  per  cent,  for  silver ;  on  the  Contine 
for  silver  it  is  as  much  as  1  or  more.  Therefore  other  countries  obar^ 
eeignoraee  which  would  exceed  2d.  in  our  sovereign,  and  no  one  has  found  m 
inconvenience  arising  from  it.  All  these  things  are  to  be  considered.  The  stfg 
ment  in  favour  of  the  sovereign  when  1  per  cent,  is  charged  for  seignon^  i»  p 
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in  thisiraiy :  a  lOTereign  oan  be  bought  only  from  the  GoTemment ;  a  112-graiii 
■overeign  »  bought  wiui  1 13  jpuins  of  gold,  and,  therefore,  it  is  worth  what  you 
gire  for  it  i^in,  a  thing  is  worth  what  you  oan  sell  it  for,  and  a  112-grain 
BOTereign  woUla  be  bought  by  the  QoTernment  for  113  gnuns.  The  economists 
say  the  new  sorereign  would  circulate  in  this  country  for  exactly  the  same  value 
as  the  old  one  did,  because  it  could  be  got  only  by  giving  the  same  ffold  you  get 
the  present  sorereign  for.  One  word  with  regard  to  the  actual  charges  muie 
by  our  GoTemment,  and  the  goremments  of  other  countries.  In  France  the 
seignorage  is  only  ^  per  cent.,  ^Id  taken  to  bo  coined  is  kept  two  or  three 
months,  and  the  interest  for  that  time,  added  to  seignorage,  makes  it  equal  to  the 
1  per  cent,  which  Colonel  Smith  and  his  followers  wouLd  charge  for  our  sovereign 
to  cover  the  2d.  Hanv  of  the  sovereigns  in  circuhition  are  as  li^ht  as  the  new 
ones  would  be  if  issuea  at  112  grains,  and  still  those  in  circulation  are  a  legal 
tender.  The  reason  why  it  was  insisted  that  idl  old  debts  ought  to  be  paid  in 
sovereigns  of  113  grains,  is  that  a  man  ought  to  get  that  which  will  buy  as  much 
as  what  he  lent  would  have  bought.  As  a  moral  question  the  fact  thiat  gold  is 
always  increasinff  in  the  world  has  a  large  bearing  on  this  matter.  The  increase 
of  gold  has  now  become  so  important  as  to  have  expressed  itself  in  prices.  For 
a  long  series  of  years  the  prices  of  manufactured  goods  were  falling ;  in  Birmingham 
discounts  rose  50,  60,  70,  and  even  80  per  cent,  on  some  artidee.  The  Targe 
increase  of  gold  has  arrested  the  fall  of  prices,  and  kept  them  up.  Therefore, 
113  grains  of  gold  had  a  value  formerly  different  from  that  they  have  now.  That 
beinff  so,  oan  you  satisfy  a  man  for  his  old  gold  by  giving  him  a  little  less  in  new  ? 
All  mese  considerations  put  together  mi^e  a  very  nice  and  difficult  question.  As 
to  a  charge  of  1  per  cent,  seignorage,  if  the  Government  would  arrange  that  the 
Bank  of  England  should  be  ohligea  to  buy  sovereigns  book  at  the  price  given  for 
them,  the  thing  would  be  solved ;  if  that  cannot  be  aone,  the  question  wiU  remain 
whether  we  oan  properly  use  Boverei|;ns  2d.  less  in  value  to  pay  old  debts.  On 
this  point  I  want  expressions  of  opinion. 

The  PftBSiDKirT :  I  believe  thme  who  are  anxious  for  the  introduction  of  an 
international  coinage  cannot  pursue  a  more  impolitic  course  than  to  lead  any  one 
to  suppose  they  entertain  the  idea  of  paying  old  debts  in  depreciated  currency. 
People  will  not  listen  to  refined  scientific  argument  on  the  subject.  If  the  idea  once 
gets  abroad  that  the  result  of  the  introduction  of  international  coinage  will  be  that 
old  debts,  whether  Gbvemment  or  private,  would  have  to  be  paid  in  a  depreciated 
currency,  I  believe  there  would  immediately  be  raised  against  the  proposition  an 
enormous  amount  of  public  opinion. 


AftBITBATlOK  AKD  COKCILIATIOK. 

In  tahat  Manner  can  Arbitration  and  Conciliation  be  beet 
applied  in  the  Settlement  of  Disputes  between  Employers  and 
Employed  f 

Papers  on  this  subject  by  Mr.  A.  J.  Mundella  and  Mr.  Wiiliam 
Gilliyer  will  be  found  at  pp.  524^  582. 

DI8CU68I0K. 

Mr.  BvpBRT  Eettlb,  J'udge  of  the  Wolverhampton  Countv  Court,  said :  Wolver- 
hampton has  8u£Fered,  in  common  with  other  towns  in  tne  mining  and  manu- 
facturing districts  of  Stafford^iire,  from  a  series  of  strikes  in  the  building  trade. 
Thejr  not  only  led  to  great  losses  to  the  masters  and  operatives  enM;ed  in  that 
trade,  but  they  seriously  disturbed  the  other  trades  of  the  district,  which  depend 
largely  u^  tiie  making  of  such  progress  as  necessitates  the  altering  and  enla^g[ing 
of  faotonet  for  new  modes  of  manufacture,  and  new  processes  of  produoUon. 
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After  a  strike  in  the  building  trade  which  lasted  serenteen  or  eighteen  wedcs,  there  was 
a  temporary  settlement  which  neither  party  seemed  cordially  to  accept ;  and  th«« 
was  a  rerj  restless  feeling  among  the  building  operatires  in  the  town.  In  this 
state  of  things,  and  drttding  another  strike,  the  then  Mayor  called  a  pi^bUe 
meeting  to  devise,  if  possible,  some  means  br  which  the  apprebended  strike  might 
be  arerted.  This  movement  resulted  in  mj  finding  myself  one  evening  at  the  hod 
of  a  table  with  six  masters  and  six  men  for  the  purpose  of  settling  rules  for  the 
government  of  the  carpenters  and  joiners'  brandi  of  the  building  trade.  That 
was  the  commencement  of  our  court  of  arbitration.  We  all  knew  perfectly  wvU 
the  end  it  was  most  desirable  we  should  attain,  but  we  did  not  quite  see  bow  we 
could  arrive  at  it.  We  had  before  us  rules  that  had  been  adopted  in  diiferent 
towns  for  the  government  of  that  branch  of  the  building  trade ;  and  after  two 
nights'  discussion  we  were  able  to  agree  that  all  trade  disputes  in  that  branch  of 
the  building  trade  should  be  settled  by  arbitration  under  a  code  of  rulee  which  we 
drew  up.  We  had  so  full  a  discussion  that  the  most  perfect  unanimity  was  e^a- 
blished ;  I  had  not  to  give  a  casting  vote,  and  I  had  no  trouble  beyond  that  of 
recording  the  results  of  our  proceedings.  In  practice  it  was  found  extrem^y 
inconvenient  to  call  an  arbitration  meeting  to  settle  minor  disputes  that  arose  in 
the  course  of  the  building  trade.  I  recollect  a  dispute  arose  as  to  whether  a 
temporary  circus  for  equestrian  performances  was  an  unprotected  building,  and 
it  was  necessary  to  call  a  formal  arbitration  meeting  to  apply  the  rulee  as  to 
unprotected  buildings.  That  led  to  the  formation  of  a  supplemental  courts  vhich 
we  call  a  court  of  conciliation.  When  the  rules  were  revised  for  the  next  year,  a 
rule  was  inserted  to  the  effect  that  when  a  dispute  or  difference  arose  between  an 
individual  master  and  an  individual  workman,  not  relating  to  a  matter  that 
affected  the  general  interests  of  the  trade,  a  delegpate  chosen  by  the  master  and 
another  chosen  by  the  man,  should  meet  to  examine  into  and,  if  possible,  settle  the 
dispute  bv  conciliation,  and,  if  they  could  not  do  so,  that  then  the  court  of  arbitra- 
tion should  be  called  together  and  a  formal  decision  given.  Although  some  minor 
disputes  have  arisen,  I  am  very  glad  to  sa^  they  have  been  settlra  without  the 
necessity  of  calling  a  formal  court  of  arbitration.  Mr.  MundeUa  is  aooiurately 
informed :  we  have  not  had  a  single  instance  of  a  court  of  arbitration  called  in 
Wolverhampton  to  settle  a  dispute  since  the  conciliation  rule  was  adopted. 
Having  established  this  court,  and  having  superintended  its  successful  wow^g, 
I  was  requested,  through  the  Working  Men's  Club,  of  which  I  was  president,  to 
reduce  to  writing  the  propositions  upon  which  we  justified  our  arbitration  court, 
and  also  to  give  practical  directions  lor  the  carrying  out  of  the  system  in  other 
towns ;  and  that  has  led  to  the  establishment  of  similar  courts  m  other  towns. 
The  system  has  worked  successfully  in  Wolverhampton  for  four  years ;  it  is  eeta- 
blishea  in  the  Staffordshire  Potteries,  where  it  has  been  worked  out  by  Mr.  DaTies, 
the  stipendiary  magistrate ;  at  Walsall  it  has  been  superintended  by  Judge  Skinner ; 
I  estabiiBhed  it  at  Coventry,  at  Worcester,  and  more  recently  at  Leeds ;  and  now' 
I  am  happy  to  say,  it  has  been  accepted  by  the  carpenters  and  joiners'  branch  of 
the  building  trades  in  Manchester  and  Salford.  The  system,  therefore,  is  extending 
largely,  and,  so  far  as  I  know,  it  works  well.  I  will  explain  the  diffiraence  between 
the  system  established  by  Mr.  Mundella  at  Nottingham,  and  that  in  operation  at 
Wolverhunpton  and  other  places  I  have  mentioned.  As  Mr.  MundeUa  said,  the 
difference  is  nvtj  little  in  practice,  because  we  have  found  no  necessity  to  appeal  to 
the  final  and  le^  judgment  of  an  arbitrator.  Only  in  two  instances  have  I  been 
called  upon  to  give  a  casting  vote.  I  have  never  been  called  upon  to  act  as 
arbitrator  in  a  contention  between  master  and  man.  The  difference  between  the 
Nottingham  system,  and  that  in  operation  at  Wolverhampton  is  this :  Uie  avrmrd 
made  under  the  Wolverhampton  system  can  be  legally  enforced,  while  under  the 
Nottingham  one  it  cannot.  It  is  a  fair  question  for  discussion  whether  a  eourt  is 
more  secure  as  to  the  result  it  desires  to  attain  hj  having  its  proceedinge  legally 
recessed,  or  whether  it  is  sufficient  to  rely  entirely  on  public  opinion  to  cnnr 
out  its  judgments.  I  will  explain  how  we  make  the  awara,  a  legi^  award  which 
can  be  enforced.  When  the  parties  are  brought  together — and  for  the  purpose  of 
legality  it  does  not  matter  in  what  way  they  are  brought  together— they  agree  to 
certain  rules  which  are  printed  on  a  ^foard  posted  up  on  the  walls  of  the  workshop 
or  place  of  business  of  the  master.    The  placard  has  the  same  effect  as  the  posting 
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up  of  rules  in  a  colliery,  and  the  master  and  men  agree  to  deal  together  upon  the 
terms  mentioned  on  the  placard,  pocket  copies  of  which  thej  exchange.  It  is 
proyided  that  if  eyer  there  should  be  occasion  to  enforce  these  rules,  the  copy  of 
them  used  by  the  umpire  shall  be  accepted  on  both  sides  as  an  admitted  copy  of 
the  rules  on  which  the  bargsin  is  made.  When  the  parties  consent  to  an  agree- 
ment which  can  be  proTed  in  a  court  of  ]aw  and  enforced  in  a  regular  way,  in 
steps  the  statute  alluaed  to  by  Mr.  Mundella.  All  it  does  is  to  give  a  cumulatiye 
remedy ;  it  enables  parties  to  enforce  an  award  made  in  a  dispute  about  wages  or 
work  before  the  magistrates  in  petty  sessions,  for  yery  low  fees,  and  in  a  yery 
peremptory  manner.  I  thought  that  if  contracts  between  masters  and  men  were 
to  be  made  upon  terms  that  would  admit  of  enforcement,  the  most  direct,  expedi- 
tious, and  economical  mode  was  the  most  adyantageous  mode  that  masters  and  men 
could  adopt ;  but  if  this  were  objected  to,  an  award  made  upon  a  legal  submission 
to  arbitration  such  as  this  is  can  be  enforced  by  an  action  in  the  county  court;  it 
can  be  enforced  by  an  order  of  the  court  in  the  way  any  other  award  made  upon 
a  le^  basis,  and  capable  of  being  enforced  in  the  Courts  of  Common  Law  or 
Equity,  can  be  enforced.  Whether  that  is  an  adyantage  or  not  is,  I  admit,  a 
question  fairly  open  to  discussion ;  but  I  must  say — ^I  am  a  lawyer,  and  you  will 
receiye  what  I  say  eum  grano  talis — I  think,  although  you  do  not  use  the  law,  it  is 
very  much  better  to  haye  it  to  fall  back  upon.  People  deal  with  much  greater 
oonMence  with  each  other  when  they  know  it  will  not  aU  end  in  talk ;  that  both 
parties  haye  deliberately  bound  themselyes,  and  that  they  can  ayail  themselyes  of 
the  law  to  carry  out  the  agreement  just  the  same  as  they  could  to  carry  out  any 
other  bargain.  When  I  And  that  in  deeds  of  partnership,  in  leases,  and  in  other 
barons  extending  oyer  years,  shrewd  men  of  business  a^ee  to  refer  disputes  to  an 
arbitrator,  whose  decisiou  may  be  enforced  by  law,  I  think  that  workmen  will  be 
wise  to  follow  the  example  of  these  shrewd  men  of  business.  At  the  same  time 
I  am  willing  to  giye  the  fullest  effect  possible  to  what  Mr.  Mundella  has  said, 
because,  up  to  this  time,  mj  experience  is  that  no  law  is  required.  We  began  at 
Wolverhampton  with  appointing  an  umpire,  and  Nottingham  has  had  to  adopt 
that.  We  began  with  being  thoroughly  independent  of  public  opinion.  I  find  we 
cannot  get  on  unless,  in  mis  respect,  we  incorporate  the  Nottingham  with  the 
Wolverhampton  system.  Objections  are  made  to  arbitration,  and  1  want  to  give 
the  answers  whicn  are  suggested  by  my  experience.  One  objection  most  per- 
sistently made  is — "  You  may  carry  out  these  courts  of  arbitration  upon  a  system 
of  advancing  prices ;  but  you  can  never  carry  them  out  with  working  men  when  it 
is  necessary  to  reduce  their  wages."  That  is  an  argument  I  have  hoird  often ;  let 
me  meet  it  by  stating  what  has  happened  at  Wolverhampton,  and  what  I  have  no 
doubt  would  happen  at  other  places  under  similar  circumstances.  At  our  first 
court  at  Wolverhampton  the  men  made  out  a  claim,  [which  the  masters  were 
obliged  to  admit,  to  a  considerable  increase  of  wages.  It  was  based  on  reasons 
which  it  was  quite  easy  to  understand.  The  truth  was,  the  general  prosperity  of 
the  country,  the  great  increasing  accumulated  wealth,  and  the  large  accession  to 
our  stores  of  gold  had  so  increased  the  value  of  articles  that  could  not  be  suddenly 
increased  in  quantity,  and  that  were  in  constant  demand,  that  whilst  prices  had  risen 
15  or  16  per  cent,  in  seven  years,  wages  had  not  risen  above  5  per  cent  Under 
these  circumstances  one  would  have  thought  there  would  have  been  a  strong 
demand  on  the  part  of  the  men  to  jump  up  and  put  themselves  on  an  equality 
with  the  articdes  that  could  be  fairly  balanced  against  their  skilled  labour ;  but 
there  was  nothing  of  the  kind ;  with  the  full  knowledge  that  wages  ought  to  be 
higher  the  men  consented  to  take  a  gradual  rise  in  wages.  The  next  time  we  met 
the  local  trade  was  so  much  depressed  that  the  men  consented  to  forego  a  rise  for 
another  year,  and,  under  the  circumstances,  that  was  equivalent  to  sulwiitting  to  a 
reduction,  so  far  as  it  affected  the  stren^  of  manhood  and  the  moral  purpose  of 
the  men  to  submit  to  what  was  reasonabk  under  the  influence  of  a  court  of  arbitra- 
tion. But  they  made  a  greater  stride  in  the  same  direction.  After  that  arbitration 
meeting,  at  wluch  it  was  agreed  bv  a  unanimous  vote  that  the  prices  of  last  year 
should  be  aooep(»d,  the  masons*  branch  of  the  building  trade,  which  had  never 
accepted  arbitration,  threc^ened  to  strike  unless  they  had  a  rise  of  waees.  The 
masters  yielded  to  the  threat  and  gave  the  advance ;  and  yet  the  other  three 
branchee  of  the  building  trade— the  carpenters,  bricUayers,  and  plasterere— came 

2  P 


Digitized  by 


f 

Google      "^ 


578  Economy  and  TVade  Summary* 

to  ihe  arbitration  court  next  j]ear,  and  submitted  to  go  on  for  another  Tear  at  Um 

reduction.    I  do  not  think  an  instance  of  greater  moral  fortitude  could  be  ahovi 

on  the  part  of  any  merchanL    The  carrying  out  of  local  improyements  for  poUii 

purposes  had  caused  a  demand  for  labour  in  the  buildinff  trades  to  spring  up  afta 

our  arbitration  meeting,  and  before  my  award  was  finallT  given.      I  hail  thii 

passing  in  my  mind,  and  I  was  placed  in  great  difficulty ;  aU  my  sympatliieB  wen 

with  the  men ;  I  was  holding  them,  as  it  were,  in  a  leash ;  I  knew  tnat  I  was  osin^ 

strong  moral  suasion ;  I  felt  that  if  there  was  this  demand  for  labour  in  the 

buildmg  trades  the  best  way  to  meet  the  difficulty  would  be  to  haye  no  secreta  and 

no  concealment ;  I  therefore  departed  from  the  ordinary  system  of  arbitration 

and  I  called  a  meeting  of  the  three  branches  that  had  acceptea  arbitration.     It  wn 

attended  by  delegates  from  bricklayers,  carpenters,  and  plasterers,  eighteen  in  all 

and  six  masters ;  and  this  meeting  resulted  in  a  final  agreement,  and  a  unazdinoa 

vote  which  has  settled  the  wages  question  and  the  rules  of  the  building  trade,  ' 

belieye,  for  some  years  to  come.    This  was  arrived  at  without  calling  upon  me  t 

give  a  casting  vote ;  so  satisfied  were  both  parties  with  the^  result  that  it  was  i 

subject  of  very  great  congratulation,  and  the  men  celebrated  it  by  establiabing  ai 

annual  festival,  at  which  it  is  hoped  masters  and  men  will  continue  to  meet  ead 

other  for  social  enjoyment.    Another  objection  I  have  heard  is,  that  the  suooeas  c 

arbitration  depend[B,*to  a  great  extent,  upon  the  umpire.    Let  me  dispose  of  iha 

objection.    I  nave  not  l^n  umpire  in  every  case  where  the  system  has  beei 

resorted  to,  and  I  do  not  find  there  is  any  failure  in  consequence  of  the  change  c 

umpire.    It  is  almost  impossible  to  conceive  anything  more  simple  than  the  dut 

of  an  umpire,  which  is  to  keep  men  to  the  pomt,  as  the  delegates,  authorized  t 

attain  the  purpose  of  the  trade  they  represent,  nevertheless  have  their  minds  fre 

and  open  to  conviction.    To  show  how  simple  it  is,  I  have  brought  with  me  tfa 

original  document  upon  which  the  wages  of  the  builders  at  Leeds  were  settlec 

The  result  of  three  or  four  hours'  discussion  at  the  Town  Hall  is  put  down  on 

little  piece  of  paper,  with  the  original  signatures,  in  language  free  from  ted 

nicality,  and  equally  dear  to  any  merchant  or  gentleman  as  to  a  lawyer.      Tb 

objection  that  success  depends  upon  the  umpire  has  really  no  foundation  in  ei 

perience.    I  should  like  to  say  a  word  upon  tne  influence  of  public  opinion.     I 

Worcester  it  was  found  very  difficult  to  mduce  the  master  builders  to  put  up  i 

their  workshops  the  rules  that  had  been  agjreed  upon  imanimoudy.    That  led  m 

to  consider  what  would  be  the  state  of  tmngs  if,  after  the  rules  were  settled  b 

arbitration,  any  considerable  number  of  masters  refused  to  abide  by  the  bareaii 

which  they  could  do  easily  by  omitting  to  placard  it.    The  Trades*  Councu  c 

Wolverhampton  is  a  body  representing  Si  Uie  trades  unions  in  the  town,  in  propoi 

tion  to  the  number  of  tneir  members.    This  Council  desired  that  the  Chamber  < 

Commerce  should  appoint  six  of  its  members  to  join  six  members  of  the  Cound 

in  forming  a  Court  of  Conciliation  to  superintend  the  operation  of  the  Arfaitzatio 

Courts  in  different  trades ;  and  I  was  very  hopeful  that  that  design  would  hai 

been  carried  out.    A  sub-oommittee  of  the  Chamber  of  Commerce  was  appointe 

to  meet  a  sub-conmiittee  of  the  Trades'  Council.  Several  meetings  were  heH,  im^ 

thought  we  were  approaching  a  conclusion  beneficial  to  all  fnrties,  when,  I  ai 

sorry  to  say,  the  Cnamber  dedined — ^I  am  told  by  a  majority  of  one — ^to  cany  oi 

the  arrangement,  on  the  ground  that  the  trades  unions  ao  not  represent  the  gT« 

body  of  the  working  de^ses.    I  can  very  well  understand  that  it  would  be  uasfi 

to  have  courts  of  arbitration  and  conciliation  for  different  trades.    At  Kottingha 

there  are  two  staple  trades ;  at  Birmingham  there  are  fifty,  and  it  would  not  1 

possible  for  one  body  to  deal  with  the  details  of  each  business.    I  can  well  unde 

stand,^  then,  that  you  may  have  courts  for  particular  trades ;  but  you  must  have  s 

organization  for  a  whole  town,  in  order  to  bring  public  opinion  to  bear  upon  art 

tration  and  secure  the  carrying  out  of  the  decisions  arrived  at. 

Mr.  Samuel  Moblet  :  I  rise  to  eipress  my  conviction  of  Uie  exceedingly  gi« 
value  of  arbitration.  It  is  no  mere  dilettanteism ;  it  is  sound  honest  grapplji 
with  a  great  difficulty.  Our  firm  employ  4,000  persons,  and,  therefore,  jfa 
personally  and  practically  interested  in  tne  matter.  As  the  result  of  an  experimei 
of  eight  years  we  are  now  workinjg  in  the  most  perfect  harmony  with  our  emjfl^vi 
Twenty-five  years  ago  our  machmery  was  in  danger,  and  our  trade  was  subject  i 
constant  interruptionB  from  differences  between  us  and  our  Trorkpeople,  and,  wor 
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than  either,  there  was  then  a  feeling  of  bifetemeeB  between  employers  and 
employed,  of  whioh  now  we  know  absolutely  nothing.  The  introduction  into  our 
STBtem  of  force  of  any  kind  would  lead  to  instant  collapse.  I  am  not  a  member  of 
the  Board  at  Nottingham,  but  the  testimony  of  our  agent  there  is  yery  distinct  on 
this  point.  So  far  from  the  men  feeling  anr  prejudice,  or  thinkme  tbat  any 
advantage  was  taken  of  them,  I  venture  to  sav  that,  amone  the  thousands  of  work- 
people who  have  submitted  to  the  decisions  of  the  Board  of  Arbitration  in  Notting- 
ham, there  are  not  fifty  who  do  not  regard  it  as  existing  in  their  interest,  and  as 
one  of  the  greatest  blessings  ever  conferred  upon  them.  Nothing  in  tiiis  movement 
touches  either  the  existence  of  trades  unions  or  the  right  to  strike.  Having  been 
accustomed  as  a  manufacturer  to  act  with  my  brother  manufacturers — ^I  will  say,  if 
you  please,  to  combine  with  them — ^I  daim  for  the  workmen  equal  riffht  to  do  the 
same ;  it  is  the  abuse  of  trades  unions  against  which  I  protest.  Men  have  the 
right  to  meet  and  to  sell  their  labour,  as  the  result  of  their  conference,  for  the 
highest  price  thev  can  get.  It  is  when  they  attempt  to  coerce  brother  labourers, 
when  450  try  to  break  the  heads  of  fifty  wno  do  not  join  them,  that  they  exceed 
their  right ;  and  I  hope  the  Legislature  will  take  the  most  determined  measures  to 
put  a  stop  to  such  proceedings.  But  they  have  the  right  to  meet,  to  combine,  and 
to  strike  if  they  will.  I  am  told  that,  in  our  committee,  the  representatives  of  the 
working  men  state  a  case  and  argue  it  in  such  a  manner  that  an  unprejudiced  man 
would  find  it  difficult  to  say  on  which  side  the  greater  calmness,  judgment,  and 
intelligence  are  to  be  found,  whether  on  the  side  of  the  employers  or  on  that  of 
the  workmen.  It  is  quite  a  new  feature  to  us  to  bring  in  a  lawyer  to  preside  over 
these  committees  composed  of  workmen  and  manufacturers.  The  voluntary  charac- 
ter of  the  proceeding  is  everything  with  us ;  it  is  the  doing  our  own  work  and  not 
allowing  any  foreign  interference.  We  have  no  evidence  of  reference  to  legal 
arbitration  and  compulsion,  and  I  believe  the  thing  would  fiokil  instantly  you 
attempted  to  make  the  decision  of  the  committee  a  rule  of  court  or  to  bring  force 
to  bear  upon  it.  The  confidence  of  both  parties  in  the  uprightness  and  integrity 
of  the  committee  and  the  absence  of  mere  personal  motive  is  that  which  gives  the 
decisions  their  value.  I  could  have  brought  with  me  important  letters  on  this  subject 
Only  last  week)  I  received  one  from  an  intelligent  man  connected  with  the  engineers, 
who  said,  "  I  am  weary  of  the  strife  and  waste  of  strikes,  and  I  confidently  hope 
Mr.  Mundella  will  be  sent  to  speak  from  the  greatest  pLhtform  of  the  kingdom  on 
this  mission  of  peace.*'  Speaking  as  a  manuft^urer,  and  having  regard  to  freedom 
and  pleasure  in  the  conduct  of  business  with  large  bodies  of  workpeople,  I  look 
with  intense  satisfaction  upon  the  establishment  of  Courts  of  Conciliation  and 
Arbitration.  To  those  who  differ  from  us  I  say,  "Tell  us  of  a  better  plan.**  As 
ftu*  as  this  has  been  honestly  tried,  it  has  been  a  great  success ;  and  I  am  here  to 
press  upon  my  brother  manufacturers  the  adoption  of  some  such  method  of 
settling  disputes.  The  instincts  of  both  parties  would  lead  to  this  if  we  could  once 
get  rid  of  little  causes  of  irritation.  With  us,  now,  it  is  a  mere  question  of  the 
arrangement  of  wages,  for  circumstances  which  engendered  feelings  of  bitterness 
between  employers  and  employed,  and  caused  them  to  regard  each  other  as  having 
separate  interests  have  disappeared,  and  we  are  all  working  together  with  a  com- 
mon object  I  wish  we  could  find  out  modes  by  wfaidi  workmen  could  share  more 
largely  m  the  prosperity  of  their  masters.  WorWen  are  not  getting  the  amount  of 
wages  I  ^oula  like  to  see  them  receiving,  and  still  we  are  exhibiting  good  feeling 
towards  each  other.  I  do  not  know  which  is  the  more  distinct  proof  of  the 
idooess  of  this  movement,  the  settling  of  the  rate  of  wages  to  be  paid  and  of  little 
differences  causing  a  ^ood  deal  of  irritation,  or  the  feeling  of  hearty  and  cordial 
goodwill  and  the  entire  absence  of  bitterness,  which  has  been  the  result  of  our 
meeting  at  a  common  table  to  talk  over  the  differences  which  spring  up  in  a 
friendly,  honest,  manly  spirit. 

Mr.  Altrbd  Fikld,  Chairman  of  the  Birmingham  Chamber  of  Commerce : 
I  rise  to  give  an  account  of  one  fulure  in  an  effort  at  conciliation ;  perhaps  we 
shall  get  as  much  information  to  guide  us  in  the  future  out  of  failures  as  out  of 
successes.  During  this  year  we  mve  had  a  strike  of  the  stonemasons,  and,  after 
they  had  been  on  strike  some  months,  with  the  consent  of  the  Council  of  the 
Chamber  of  Commerce,  I  codeavoured  to  effect  an  arrangement  in  the  way  of 
oondliaCioii.    In  order  to  oonititate  an  impartial  court,  three  members  of  the 

2p2 


Digitized  by 


Google 


580  Economy  and  Trade  Summary* 

Trades'  Council,  three  members  of  the  Council  of  the  Chamber  of  Commerce, 
three  delesatee  from  the  Btonemaaona  on  strike,  and  three  deputies^  from  the 
master-builders  were  brought  together,  and  had  three  or  four  meetings,  some 
of  which  lasted  several  hours,  but  T«'e  did  not  succeed  in  effecting  any  aereement^ 
Qliey  would  hare  a  change  in  the  rules  that  had  obtained  between  them  and 
the  masters.  They  said,  "We  will  allow  no  dressed  stone  to  come  into  this 
town ;  but  we  will  have  it  brought  in  rough,  to  be  dressed  at  the  pboe  where 
it  is  to  be  laid ;  we  will  allow  no  piecework ;  and  we  will  allow  no  Bub-letting." 
These  were  the  three  substantial  causes  of  difference.  We  talked  the  matter 
over;  we  did  our  best  at  conciliation;  the  three  gentlemen  from  the  Trades' 
Council  exhibited  not  only  the  best  feeling,  but  yery  great  skill  in  their  efforts 
to  assist  us ;  but  I  am  sorry  to  eay  that,  after  ten  or  twelve  hours'  conversation 
in  the  three  or  four  meetings  we  mid,  neither  party  could  be  induced  to  chance 
its  position.  It  is  pretty  well  understood  that  the  rules  of  the  building  trade 
are  adopted  for  a  year,  and,  as  a  considerable  part  of  the  year  had  passed,  it 
seemed  possible  we  might  have  induced  the  stonemasons  to  allow  the  matter 
to  stand  over  as  notices  of  questions  to  be  discussed  next  year,  and  to  ^  on 
working  for  the  remainder  of  the  year  under  the  old  rules ;  we  hoped  this  the 
more  because  the  issues  were  rather  matters  of  principle  than  money  questions, 
and  the  workmen  would  probably  have  made  as  mudi  in  wages  under  the  old 
rules,  as  under  the  proposed  new  ones.  But  the  stonemasons  would  not  agree 
to  this,  and  so  the  wnole  effort  fell  to  the  ground.  I  must  add  my  aoquieaoence 
in  nearly  every  word  that  has  fallen  from  every  speaker  to-day.  I  am  convinced 
that  arbitration  offers  the  best  chance  of  obviatins  the  great  evils  of  strikes, 
which  are  not  diminishing  in  the  country,  but  are  rather  on  the  increase. 

Mr.  F.  H.  Bathbone,  miving  been  a  secretary  of  a  committee  of  the  Association 
on  this  subject,  had  paid  great  attention  to  this  question.  He  had  always  thought 
there  woidd  be  great  difficulties  in  arbitration  dealing  with  wages,  but  that  view 
had  been  disposed  of  by  Mr.  Mundella,  who  had  shown  that  the  difficulties  did 
not  exist  to  the  extent  that  economists  showed  they  ought  to  do.  There  were 
two  ways  of  raising  the  value  of  labour,  and  one  was  far  more  mischievous  than 
the  other,  and  far  more  subtle  in  its  operations  and  difficult  to  detect,  and  it 
was  to  deteriorate  the  value  of  the  labourer.  It  appesired  to  him  that  the 
objectionable  part  of  the  action  of  trade  societies,  especiaUy  in  the  building  trsde^ 
was  that  when  they  asked  for  higher  wages,  the^  threw  impediments  in  the  way 
of  making  a  workman  as  efficient  as  he  otherwise  might  be.  Although  courts 
of  conciliation  might  do  a  great  deal  to  prevent  ill-feeling,  it  was  rerj  improbable 
they  would  hare  much  effect  upon  the  general  rate  of  wages,  but  they  mi^t  hare 
great  effect  in  ^  preventing  workmen  deteriorating  the  vuue  of  their  own  labour 
and  thus  bringing  their  wages  down.  There  was  far  more  of  this  in  the  building 
trade  than  in  any  other  trade.  If  the  ^glish  workman  ceased  to  be  what  he 
had  been  in  the  past,  one  of  the  most  hardworking  and  most  valuable  of  workmen, 
he  would  find  out  his  mistake.  The  Amalgamated  Engineers,  for  instance,  if 
they  seriously  deteriorated  the  value  of  their  own  labour,  would  but  stimulate 
trade  in  Belgium.  In  the  building  trade,  as  we  must  have  houses,  the  deteriora- 
tion of  the  Ydlue  of  labour  made  Duilding  costly  and  houses  expensive,  and  this 
really  raised  the  rents  of  working-men's  dwellings  to  a  serious  extent  Courts 
of  conciliation  would  be  valuable  because  they  would  show  that,  when  trades 
were  banded  together  against  employers,  when  trades  insisted  upon  doing  less 
work  than  they  ought  to  do,  they  were  not  fighting  aeainst  employers,  who 
would  always  find  a  return  for  their  capital,  but  that,  by  making  work  moi« 
expensive  and  raising  the  expenses  of  livmg,  they  were  really  fighting  against 
their  fellow  working  men. 

The  Eev.  H.  Sollt  fully  concurred  in  the  value  of  courts  of  conciliation  and 
arbitration,  being  satisfied  by  long  experience  that  many  trade  difikulties  artMe 
from  want  of  understanding  between  employers  and  employed,  and  that  a  good 
understanding  would  be  greatly  promoted  by  such  courts.  But  supposing  Uiere 
was  not  a  good  understanding  to  begin  with,  and  it  was  not  secured  by  the  court 
of  arbitration,  what  was  to  be  done  if  there  were  no  legal  grounds  to  go  upon  ? 
He  could  quite  beliere  that,  in  a  town  like  Nottingham,  where  employeiB  could 
come  to  good  relations  with  each  other,  a  court  on  the  yoluntary  principle  would 
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suooeed.  Bat  in  many  oaaei^preTiouB  knowledge  and  friendlj  feeling  did  not  exist, 
and,  supposing  the  two  parties  to  a  question  could  not  be  reconciled  and  an  umpire 
had  to  decide  between  them,  and  to  gire  a  decision  in  all  probability  against  the 
TiewB  of  one  of  the  parties,  how  was  his  decision  to  be  enforced  unless  the  property 
of  trades  unions  on  the  one  hand,  and  that  of  the  masters  on  the  other,  could  be 
attached  ?  This  was  the  point  really  lying  at  the  root  of  the  difficulty. 

Mr.  Samuel  Hill  (WQlrerhampton)  could  endorse  much  that  had  been  said 
by  Mr.  Kettle,  and  concurred  with  Mr.  SoUy  on  the  question  he  had  raised.  He 
would  hare  a  court  of  arbitration  not  only  give  an  award,  but  decide  whether  any 
and  what  amount  of  daniage  had  been  done  by  a  sfrike.  He  agreed  with  the 
President  of  the  Education  Department  in  the  necessity  for  making  the  truths  of 
political  economy  more  dear  to  the  minds  of  working  men ;  and,  referring  to  the 
strike  of  railway  engine  drirers,  he  mentioned  the  case  of  a  man  who  had  been  in 
the  serrice  of  a  railway  company  and  who  left  for  this  reason,  to  auote  his  words : 
"  When  the  drirers  struck,  the  company  gare  what  they  asked,  but  tn&]^cut  us  chaps 
down  to  pay  for  it,  and  then  our  wages  were  so  low  I  could  not  five  on  them." 
Anything  like  a  general  court  would  not  answer ;  there  must  be  a  separate  court 
for  each  trade. 

The  Earl  of  Caritarvoit  :  It  would  be  veiy  presumptuous  in  me,  who  really 
have  no  personal  knowledge  of  the  trade  details  which  have  been  discuBsed  so  ably, 
to  presume  to  offer  any  opinions  or  suggestions ;  I  desire  to  state  the  points  which 
have  struck  me  as  an  outsider  and  an  unprofessional  observer.  If  there  ever  were 
tjie  elements  of  a  court  of  conciliation,  I  should  say  it  was  in  this  room  this  day, 
and  the  general  line  of  the  discussion  inspires  one  with  ^;reat  hopes  as  to  the  future 
consideration  of  this  question.  It  seems  to  me  there  is  an  agreement  on  all  sides 
as  to  the  advantages  of  these  courts  of  conciliation  or  whatever  name  you  five 
them.  All  parties  seem  to  admit  that  they  get  rid  of  personalities,  proauce  har- 
mony, and  toat  throug^  them  difficulties  are  nipped  in  the  bud  before  they  can 
become  formidable.  This  is  not  merely  a  theory,  but  it  is  the  result  of  practical 
experience.  You  have  the  experience  of  Mr.  Mundella,  Mr.  KetUe,  and  Mr. 
Morley,  all  three  speaking  from  different  point«  of  view,  and  I  may  say  perhaps  of 
Mr.  Qilliver,  who  raised  no  objections  except  those  of  mere  detail,  it  is  quite 
clear  that  Boards  of  Arbitration  need  not  exclude  in  any  degree  the  principles  of 
co-operation,  whether  applied  to  associations  for  the  purchase  and  sale  of  articles 
of  consumption  or  in  the  way  of  industrial  partnerships.  If  boards  did  interfere 
with  those  principles  I  should  regard  the  former  very  differently.  Every  one 
admits  that  m  the  composition  of  these  boards  or  courts  the  masters  and  the  work- 
ing men  must  have  equal  numbers  of  representatives ;  next,  they  must  meet  upon 
aroolutely  equid  terms ;  there  must  be  no  sort  of  advantage  on  one  side  or  the  other, 
and  they  must  meet  as  any  of  us  would  meet  in  private  life  if  we  had  any  difficulty 
to  arrange  or  anticipate:  It  is  admitted  on  all  hands  that  the  great  object  of  these 
associations  should  be,  not  only  to  compose  differences,  but,  as  Mr.  Mundella  has  so 
clearly  pointed  out,  to  anticipate  them.  Of  course  if  you  have  a  fight  you  must 
make  the  best  of  the  matter,  and  the  court  of  arbitration  may  come  in;  it  is 
better  to  get  an  award  from  it  anyhow  than  to  go  on  fighting  with  mutual  loss. 
The  proverb  "  Prevention  is  better  than  cure  "  was  never  more  applicable  than  it  is 
here.  I  think  all  parties  have  agreed  that  in  the  transaction  of  the  business  there 
should  be  no  secrets  whatever,  and  no  mysteries,  but  that  communications  should 
be  perfectly  open  as  between  man  and  man.  Having  endeavoured  to  note  what  are 
the  advantages  which  all  parties  agree  will  result  from  arbitration,  and  the  princi- 
ples all  are  prepared  to  accept,  I  will  call  attention  to  what  appear  to  me  from  the 
discussion  to  be  open  points,  to  which  it  is  desirable  that  attention  should  be  direc- 
ted. The  first  and,  perhaps,  the  most  important  is  whether  or  not  these  associations 
should  be  framed  upon  an  exclusively  voluntary  basis,  or  upon  the  principle  of 
what  I  may  call  distant  and  latent  compulsion.  The  voluntary  principle  is  the 
one  Mr.  Mundella  has  always  advocated ;  the  principle  of  latent  compulsion  finds 
favour  with  Mr.  Kettle.  On  the  one  hand,  under  the  voluntary  system,  you  have  a 
board  of  conciliation ;  under  the  other  system  you  have  something  which  approxi- 
mates more  closely  to  a  court  of  arbitration.  I  hardly  like  to  express  an  opinion 
of  my  own.  Whilst  admitting  much  ^t  Mr.  Kettle  said  as  to  the  value  of  having 
something  which  will  bind  bo3i  parties,  I  still  do  think  that,  in  cases  of  this  sort, 
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I  would  rather  trust  the  Toluntary  principle  than  the  compulsory  ptineiple.  t 
would  rather,  in  fact,  look  to  the  honourable  underetanding  which  I  think  oti{^t0 
exist  between  both  parties  than  to  the  ultimate  compulsion  of  law.  In  ftct,  Mr. 
Kettle  told  us  that  during  the  long  time  his  court  of  arbitration  has  been  ii 
existence,  it  has  been  called  into  operation  only  twice,  and  only  twice  has  he  hsdtt 
deliyer  a  castine  yote,  whilst  in  no  case  has  he  been  obliged  to  resort  to  the  Act  d 
Gteorge  lY.  Therefore  he  has  never  found  it  necessary  to  appeal  to  the  tUtntc; 
and  I  should  be  yery  sorry  to  see  it  needlessly  inyokea.  I  noted  a  point  in  Mr 
Gilliyer's  paper  which  deseryes  attention.  He  su^ested  that  it  would  be  deanUi 
that  when  any  question  came  before  a  board  m  which  a  member  of  it  bad  i 

rrsonal  interest,  that  person  should  retire.  With  great  respect  for  Mr.  GillivB 
yenture  to  differ  from  him.  It  is  a  rule  that  when  a  question  arises  U,  \ 
magistrates'  meeting  in  which  a  magistrate  is  interested  he  retires;  but  that  i 
because  it  is  a  court  of  law.  These  are  not  courts  of  law,  but  courts  of  concilisUai 
and  therefore  I  would  rather  that  the  man  interested  should  not  retire,  but  remu 
and  talk  the  matter  out  as  man  to  num.  It  is  a  matter  in  which  eyerr  member  a 
the  board  has  an  equal  interest,  "and  I  think  you  will  appeal  more  directly  to  a  una 
sense  of  honour  and  good  feeling  by  letting  him  take  a  part  in  the  discusnon,  an 
you  will  release  all  other  members  from  any  false  delicaoy  in  dealingwitb  tb 
question  if  he  is  in  the  room  and  able  to  niake  his  own  statement.  Therrfon 
individually,  I  would  rather  lean  to  an  opinion  the  contrary  of  that  expressed  b 
Mr.  Gilliyer.  In  the  formation  and  constitution  of  these  boards,  as  I  ud^ 
stand  Mr.  Mundella  and  Mr.  Kettle,  their  plan  has  been  to  draw  the  members  froi 
the  body  of  masters  generally,  on  the  one  hand,  and  from  the  body  of  working-B" 
generally,  on  the  other  hand.  It  has  been  suggested  by  Mr.  Gilliyer  thst  ;» 
should  rather  draw  the  members  from  such  bwlies  as  Chambers  of  Conunero 
and  Trades*  Councils.  I  would  suggest  as  a  question  worthy  of  considentioB 
whether  it  is  not  better  in  such  a  case  to  draw  your  supply  directly  f rom  w 
particular  body  with  which  you  have  to  deal,  rather  than  indirectly  from  the  miiw 
elements  of  a  Trades'  Council.  It  is  composed  of  representatives  of  all  the  di&r^ 
trades  in  a  town ;  and  I  put  it  whether  the  members  of  one  trade  would  W 
altogether  quite  as  satisfied  m  being  so  represented,  possibly  by  members  of  >n^^ 
trade,  as  they  would  if  represented  by  members  of  their  own  trade.  I  J»<**' 
imagine  not.  I  should  imagine  that  if  you  desired  a  fair  representation  of  y^ 
own  interests,  you  would  naturally  go  to  that  class  of  persons  with  whom  you  vff( 
in  the  habit  of  acting  and  exchanging  ideas,  and  who  would,  in  your  jud^sot,  bt 
most  competent  to  pronounce  an  opimon. 

Mr.  Green,  Chairman  of  the  Birmingham  Trades'  Council,  believed  tbl 
conciliation  alone  would  not  remedy  existing  evils.  He  could  not  undentsod  #0 
many  men  meeting  and  discussing  points  at  issue  unless  tliey  had  some  mode  of 
finally  settling  the  matters  in  dispute ;  and  therefore  he  took  it  that  arbitrstiooi 
properly  applied  and  conducted,  was  not  arbitration  enforced  by  Act  of  Parliameiri 
with  a  judge  legally  appointed,  but  arbitration  in  which  there  was  mutiw 
selection  of  a  gentleman  to  act  as  umpire,  and  that  he  was  very  much  in  fafoui'  ot. 
So  far  as  his  experience  went,  working-men,  as  a  dass,  were  much  more  resdj  f<v 
arbitration  and  conciliation  than  employers  were.  His  opinion  of  arbitration  ^ 
that  it  was  a  moral  force,  recognising  right  and  justice,  and  in  its  worst  ^^no  » 
was  better  than  brute  force,  because  it  appealed  to  equity  and  fair  play.  A  bosi« 
of  conciliation  ought  to  be  composMl  of  men  belonging  to  the  particular  trade  i^ 
which  it  acted;  and,  as  he  understood,  before  a  board  of  arbitration  took«c^ 
it  would  be  recommended  to  masters  and  men  to  meet  together  and  endeavour  to 
explain  away  their  dispute  on  a  calm  understandine  of  the  points  at  issue.  In  tbi 
trades  of  Leicester  and  Nottingham,  to  which  Mr.  Munadla  had  referred,  tJM 
principal  questions  that  arose  to  be  arbitrated  upon  were  the  rate  of  ▼»««•  "f^ 
prices  for  different  kinds  of  work;  but  in  the  building  and  other  tnd« 
fundamental  principles  would  have  to  be  submitted  to  arbitration,  sacb,  ^^ 
instance,  as  limitation  in  the  number  of  apprentices,  and  the  right  of  the  worbD>> 
as  well  as  of  the  master  to  have  a  voice  m  the  question.  The  building  trade  ^ 
Birmingham  denied  the  workmen  any  voice  in  the  matter,  and  its  rules  provided 
that  an  employer  might  put  in  any  number  of  apprentices  he  thought  fiU  ^ 
might  compel  a  man  who  had  devoted  many  years  to  the  study  of  his  ti«d<  ^ 
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teick  as  taiAny  apprentioef  as  the  master  might  require.    If  this  were  in  accordance 
with  the  natural  law  of  supply  and  demand  he  would  not  object  to  it ;  but  the 
eril  that  resulted  from  allowing  the  master  to  haye  the  whole  Toioe  and  the  men 
no  share  in  it,  was  that,  when  a  little  ill-feeling  arose  between  workmen  and 
employer  in  any  establishment,  the  employer  took  adyantage  of  his  power  and  set 
on  a  greater  number  of  lads  than  the  state  of  trade  warranted,  so  that  eyentually 
the  supply  of  operatiyes  in  the  trade  exceeded  the  demand.    As  bearing  on  the 
question  of  supply  and  demand,  which  had  been  lost  sight  of  in  the  discussion,  he 
wished  to  quote  facts  adduced  in  a  controyersy  between  Dr.  Watts,  Professor 
Jerons,  and  Mr.  William  Macdonald,  of  Manchester,  at  the  time  the  joiners'  and 
bakers'  strikes  were  on.  The  passage  dealt  fairly  with  the  question  of  the  regulation  of 
wages.    Mr.  Macdonald,  in  reply  to  Dr.  John  Watts,  said  that  joiners  worked  55} 
hours  ]^r  week,  and  got  dls.  as  wages,  and  he  then  instituted  the  following 
comparison  between  the  joiners  and  the  bakers : — "  Before  the  18th  of  August  last 
(1866),  the  bakers  worked  96  hours  a  week,  and  receiyed  21s.    The  joiners  wages 
per  hour  is  within  a  fraction  of  7d.,  the  baker's  2|d.    The  difference  is  greater 
than  the  sijse  of  the  monopolist's  loaf  and  the  proyidence  loaf.    The  joiner  belongs 
to  a  large,  well-organizea  association  of  labour,  whose  main  object  is  to  fix  and 
maintain  a  standara  rate  of  wages.    The  baker,  heretofore,  has  not  been  entangled 
in  any  association  in  determining  what  his  wages  should  be.    He  is  our  free  work- 
man, subject  only  to  the  laws  of  supply  and  demand ;  hence  his  long  hours  and 
wretched  wajges  are  a  sample  of  what  is  produced  by  a  strict  obeeryance  of  our 
economic  principles.    He  has  yiolated  the  higher  laws  of  his  nature,  mental,  moral, 
and  phj^gical ;  his  mind  is  a  barren  waste,  his  body  filled  with  the  seeds  of  disease. 
The  social  law  of  obUgations  that  should  be  obseryed  between  master  and  workman 
is  set  aside  in  his  case ;  he  is  treated  as  a  slaye  and  a  drudge.    What  are  free  parks 
and  libraries  to  him?  what  use  could  he  make  of  co-operation,  reform,  or  the 
grand  things  unfolded  to  the  Manchester  mind  by  the  assembhng  of  the  Social 
Science  Congress  ?    The  treatment  of  criminals  was  not  omitted  in  the  inyestiga- 
tions  of  that  scientific  parliament.      The  poor  baker  is   treated  worse    than  a 
criminal,  and  he  is  without  the  range  of  that  lordly  sympathy  which  descended  so 
eracefully  oyer  the  interests  of  the  working  classes  generally,  and  excited  their 
hear^  applause  and  gratitude.    The  bakers  of  Manchester,  howeyer,  haye  taken 
the  ini  step  to  relieye  themselyee,  and  are  now  fighting  tiieir  way  upward  to  a 
better  position.    *    »    »    #     They  were  so  comj^etely  in  the  masters'  power 
that  an  hour  or  two*s  absence  from  work  found  others  in  their  places ;  and  many 
masters  habitually  taunted  them  with  their  helplessness  and  degradation.    They 
hod  been  goaded  into  resistance ;  but  they  had  asserted  their  manhood  at  last,  and 
are  now  at  work  under  the  following  rules :  "  That  we  commence  work  not  earlier 
than  fiye  a.m.,  nor  work  later  than  fiye  p.m. ;  Monday  and  Saturday,  start  at 
three  a.m.,  and  work  till  three  p.m.    Foremen  to  receiye  30s.,  second  hand  26s., 
others  25s.    Oyertime,  first  hand  8d.  per  hour,  for  all  others  6d.    Any  man  going 
to  job,  not  less  than  5s.  per  day." 

Mr.  Fbederic  Hill  :  Seyend  years  ago,  as  a  member  of  this  Association,  I  took 
a  deep  interest  in  this  question,  and  1  am  glad  to  find  that  in  Birmingham,  my 
natiye  town,  it  has  been  taken  up  with  so  much  interest,  and  that  the  discussion 
upon  it  has  been  so  salutary  ana  satisfactory.  Let  me  take  this  opportunity  of 
informing  those  who  may  not  be  aware  of  the  fact,  that  the  Social  Science  Associa- 
tion, strongly  impressed  with  the  importance,  magnitude,  and  urgency  of  the 
questions  which,  directly  or  indirectly,  related  to  combinations  and  trades' 
unions,  two  or  three  months  ago,  held  two  public  meetines,  which  were  attended 
by  noblemen  and  gentlemen  of  all  parties  in  politics,  the  first  being  presided  oyer 
l^  Mr.  Q-ladstone,  and  that  the  meetings  resulted  in  the  appointment  of  a  committee 
to  take  up  the  matter  systematically  and  energetically.  It  is  hoped  that  this  com- 
mittee will  receiye  from  Birmingham  and  other  parts  of  the  country  that  support 
to  which,  I  think,  those  who  may  read  our  papers  on  the  Bub|ect  wiU  admit  we  are 
entitled;  and  when  I  say  that  a  member  of  the  committee  is  Mr.  Thomas 
Hughes,  M.P.,  I  think  that  no  working-men  present  will  feel  that  we  haye  gone 
into  the  question,  or  dreamed  of  going  into  it,  with  any  partiality  for  one  side  or 
the  other.  With  regard  to  the  suggestions  which  haye  been  niade  by  a  preyious 
speaker,  we  shall  do  all  we  can  to  diffuse  the  rudiments  of  political  economy  amon^; 
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the  working  men.  We  are  firmly  convinced  that  all  that  can  be  done  bj 
and  conciliation  will  end  in  failure  and  disappointment,  unless  it  bo  i 
science,  and  will  bear  the  strictest  inyestigation.  But  we  are  stronglj 
with  the  belief  that  the  supposed  antagonism  between  the  interests  of 
and  employed  is  illusory,  and  has  no  existence.  We  belicTe  that  the  i 
the  two  are  identical,  and  that  full  examination  is  all  that  is  desired  t< 
parties  to  the  same  conclusion.  The  many  instances  that  haye  been  f 
Mr.  Kettle  and  others  in  which  this  has  been  the  practical  result  sho 
are  right  in  the  belief  that  if  there  were  inherent  differences  of  opinion,  n 
men  could  never  have  arrived  at  Uie  same  conclusions,  whereas  they  have 
them  unanimously.  It  seems  to  me  that  the  question  can  be  soientificall} 
clearly  in  a  very  few  words.  I  would  state  it  thus :  Both  employers  and 
have  the  strongest  possible  interest  in  finding  out  at  a  particular  time,  wit] 
to  the  labour  marKet,  what  is  that  rate  of  wages  which  on  the  one  hai 
tend  to  drive  away  workmen,  and  on  the  other  nand  will  not  tend  to  d 
capitalists ;  and  whatever  that  may  be,  it  is  not  to  the  interest  of  the  men 
a  penny  more,  nor  to  the  interest  of  the  masters  to  pay  one  penny 
altnougn  a  ^reat  advantage  may  be  obtained  by  the  one  over  the  other,  i 
run  there  will  be  disappomtment,  vexation,  and  loss.  We  believe  that  i1 
be  generally  brought  nome  to  the  minds  of  the  people  of  this  oou: 
emmoyers  and  employed,  all  notion  of  there  being  antagonism  betwee 
and  that  battles  must  be  fought,  and  one  party  must  be  victorious  an 
vanquished,  will  disappear.  It  will  be  seen  that  what  is  required  in  ev< 
bring  about  a  good  unaerstanding  is  a  friendly  meeting  and  a  careful  ex 
of  the  matters  in  dispute.  As  regards  the  particular  matter  of  conciliafci 
now  happily  beyond  debatable  ground.  Mr.  Mundella  has  shown  thj 
longer  a  matter  of  theory,  but  that  it  has  been  attended  with  vast  sue 
therefore,  we  take  our  stand  on  conciliation  as  something  that  is  beyond 

Mr.  John  Loughton  (Birmingham)  said  that  the  Wolverhampton 
arbitration  which  began  in  Birmingham,  where  the  first  court  was  preeid< 
Mr.  Thomas  Lloyd,  had  been  productive  of  great  benefit  in  the  local  build 
He  thought  it  necessary  that  courts  of  arbitration  should  have  some  lega 
to  avoid  what  had  occurred  in  Birmingham.  A  certain  rate  of  wages  J 
workmen  was  agreed  upon.  Some  men  changed  their  employment,  s 
themselves  in  that  of  masters  who  had  not  joined  the  court.  These  oppi 
men,  and  would  not  pay  them  the  wages  that  had  been  agreed  upon  in  \ 
A  case  was  taken  to  the  County  Court,  and  it  failed  because  the  rules  hac 
signed  by  tpth  parties.  If  a  man  worked  for  a  builder  who  belong 
Association  and  had  signed  the  rules,  he  got  the  average  rate  of  wages ; 
he  worked  for  another  who  did  not  belong  to  the  Association,  he  eithe 
wages  or  was  involved  in  continual  disputes.  Undoubtedly  arbitration 
found  the  best  means  of  settling  disputes ;  but  Lord  St.  Leonards'  Act  d 
all  adapted  to  disputes  in  the  building  trades.  He  should  like  gentlem 
whether  they  deemed  it  essential  that  masters  on  one  side  and  workm 
other  should  be  combined,  that  masters  should  have  trades'  unions  and 
theirs.  If  they  did,  the  operatives  had  a  right  to  do  what  one  gentle 
objected  to,  that  was,  bv  fair  means  to  compel  other  operatives  to 
Association,  or  else  we  should  remain  just  where  we  were.  The  same 
masters ;  in  a  recent  competition  for  the  building  of  a  bank,  the  larg< 
objected  to  tender  if  other  builders  were  allowed  to  do  so.  If  open 
masters  were  not  to  join  in  unions  there  would  be  no  field  for  arbitnitio 
should  be  in  a  worse  position  than  we  were  before.  The  system  in  Bii 
had  been  applied  to  separate  trades  with  the  greatest  benefit,  and  he  ho] 
it  extended  throughout  the  country.  The  society  of  joiners  had  made  it 
try  arbitration  before  resorting  to  a  strike. 

Mr.  Thomas  Llotd  (Birmingham)  said  that  the  working  men  of 
ham  held  a  large  meeting  in  the  Town  Hall,  and  adopted  arbitn 
the  building  trade  some  time  before  it  was  heard  of  in  Wolvei 
The  (Question  had  arisen  whether  it  was  better  to  have  general  ( 
Conciliation,  or  Courts  for  particular  trades  like  that  for  the  builc 
in  Birmingham  \  and  he  was  fully  convinced,  having  been  the  first 
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of  Buoh  a  court  in  Birmingham,  that  it  was  far  better  that  in  each  trade 
the  quesUonfl  which  arose  uiould  be  referred  to  those  who  were  conrersant 
with  that  trade.  Then  knowledge  and  experience  effected  a  great  saTing 
of  time,  and  they  went  into  matters  in  a  thoroughly  business-like  manner.  At 
their  first  meeting  the  question  of  the  admission  or  exclusion  of  reporters  for  the 
newspapers  was  left  to  him,  and  he  rentured  to  decide  that  they  should  not  attend 
the  meetings.  He  recollected  that  in  Parliament  many  speeches  were  made  and 
few  were  conrinced  by  them,  and  he  thought  delegates  were  not  better  than 
members  of  parliament,  who  yoted  regardless  of  arguments.  As  it  was,  men  went 
to  the  court  of  arbitration  to  be  conyinced,  whereas  if  reporters  were  present 
men  would  remember  they  were  delegates,  and  would  haye  before  them  the  fear  of 
being  chaffed  if  they  had  not  fulfilled  their  instructions.  He  belieyed  both 
masters  and  workine  men  were  conyinced  it  was  better  the  courts  should  not  be 
open  to  reporters,  because  whilst  they  were  private,  men  were  able  to  discuss 
noatters  more  freely,  and  it  was  not  their  business  to  make  speeches  for  the  sake  of 
haying  them  reported.  The  rules  of  the  Birmingham  builders  were  drawn  up 
with  ^reat  care,  and  in  principle  tho^  laid  down  that  there  should  be  only  one 
time  m  the  year  when  any  great  question  could  be  decided.  Notice  of  a  proposed 
change  must  be  giyen  in  December,  and  the  meeting  to  discuss  it  was  conyened  for 
April.  The  rule  worked  admirably,  and  the  greatest  credit  was  due  to  both 
workmen  and  masters  for  the  way  in  which  tney  carried  it  out.  On  the  few 
occasions  that  he  had  giyen  a  casting  yote,  the  decision  had  been  implicitly  obeyed. 
On  one  occasion  a  question  of  wages  gaye  rise  to  considerable  feeling,  which  passed 
oyer,  and  although  he  had  to  take  a  yery  decided  part  in  giying  a  yote  aflninst  the 
men  who  desired  the  increase,  their  desire  for  conciliation  and  their  confidence  in 
the  fairness  displayed  were  such  that  they  unanimously  selected  him  as  president 
and  arbitrator  for  the  next  year.  This  spoke  strongly,  indeed,  for  the  general 
good  feeling  of  the  men,  and  me  strong  desire  they  had  to  carry  out  the  excellent 
proyisions  under  which  the  court  was  constituted. 

Mr.  William  Warnbr  said  he  was  conyinced  it  was  to  the  adyantage  of  the  men 
that  there  should  be  a  good  understanding  between  them  and  the  masters,  and  that 
those  trades  which  haa  arbitration  boards  were  beginning  to  reap  the  benefits  of 
the  harmony  which  their  existence  promoted.  TJnfortimately  he  belonged  to  a 
trade  in  which  an  attempt  had  been  made  to  settle  disputes  between  masters  and 
workmen  by  arbitration,  but  without  permanent  success.  During  the  late  strike  in 
Birmingham,  a  committee  was  formed  of  three  masters  and  three  men  to  settle 
these  disputes.  In  the  event  of  their  not  coming  to  a  satisfactory  arrangement 
amone  theinselyes,  it  was  a^eed  that  an  independent  indiyidual  outside  the  trade 
should  be  selected  as  umpire,  and  that  his  decision  should  be  final.  In  the  short 
space  of  three  months,  howeyer,  the  idea  was  altogether  abandoned,  entirely  iJiroueh 
tne  masters.  Throughout  the  coimtry  now  there  was  a  strong  desire  among  me 
operatives  in  the  tiude  to  bring  about  a  satisfactory  settlement  of  this  question, 
and  so  put  the  trade  on  a  better  footing.  When  men,  actuated  by  selfish  motives, 
stood  out  against  the  rest  of  the  trade,  that  actc»d  injuriously  and  produced 
demoralization  in  the  trade.  On  the  other  hand,  where  interests  were  harmonized, 
excessive  hours  were  avoided,  and  work  was  more  equally  distributed  oyer  the  year, 
with  a  regularity  which  was  a  great  boon  to  all  concerned:  Such  Marmony  was 
wanted  among  the  tailors,  especiuly  in  Birmingham,  where  ten  or  twelve  respect- 
able establishments  were  paymg  different  prices. 

Mr.  JoHK  HoDOKiN  said  that  these  communications  were  interesting,  because  they 
presented  some  of  the  difficulties  and  objections  to  be  encountered.  We  could  aU 
swim  with  the  tide  when  hearing  the  descriptions  of  courts  working  almost  without 
difficulty.  It  was  important  rather  to  advert  to  ^e  cases  of  ffulure  which  had 
been  particularly  mentioned.  One  cause  which  probably  contributed  to  the  failure 
was  &at  the  attempt  to  get  up  the  organization  was  made  in  the  midst  of  Uie 
difficulty  it  was  designed  to  preyent ;  it  was  an  effort  to  institute  a  tribunal  which 
was  rather  fitted  for  ordinary  workine  than  could  well  be  improyised  in  the  midst 
of  the  storm.  The  other  cause  of  fauure  was  one  which  lUl  must  feel  to  haye  had 
considerable  weight.  The  difficulty  was  not  one  of  a  penny  or  a  halfpenny  per 
yard,  but  it  was  a  difficultjr  as  to  the  mode  of  workine.  When  courts  of  arbitration 
irere  fairly  in  operation,  it  would  be  found  that  they  were  able  to  grapple  not 
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merely  with  rates  of  wages,  but  with  some  of  those  diifieolties  whidi  teemed  io 
hare  led  the  stonemasons  to  be  almost  the  only  belligerents  in  Birmingham.  'When 
a  court  was  once  organized  it  should  meet  reeularlj,  whether  there  vas  sdt 
dispute  before  it  or  not.  There  was  nothing  like  meeting  in  a  familiar  aoo 
friendly  way  to  prevent  a  dispute  arising ;  and  there  were  questions  which  wen 
intensely  exciting,  when  a  dimcultj  had  arisen,  that  it  would  be  much  better  io 
deal  with  when  no  particular  strife  or  dispute  was  in  hand.  Therefore,  the  pbn 
first  sketched  ousht  to  be  carried  out  with  eyen  ereater  benefits  than  those  wnidi 
had  been  described.  Much  as  there  was  in  the  Wolverhampton  plan,  he  fdt, 
speaking  as  a  lawyer,  it  was  better  that  law  should  be  excluded.  The  oonferenees 
which  took  place  corresponded  with  those  on  the  Exchange,  and  formed  part  of 
the  higgling  of  the  market,  and  for  that  object  he  did  not  see  the  adTBDta§^  d 
haying  Bie  hkw  in  the  rear. 

Mr.  FoLLARD-UaQtrnART,  M.P.,  said  it  seemed  to  him  that  courts  of  conoQistioa 
might  be  yery  successful  in  settling  one  species  of  dispute,  namely,  those  that  arose 
about  a  change  in  wages ;  but  it  was  quite  impossible  for  them  or  trades  unioDS 
permanently  to  alter  the  rate  of  wages.  They  mi^ht  preyent  stoppages  of  labour 
whilst  the  market  was  adjusting  it^f.  They  might  also  settle  little  disputes 
about  factory  regulations,  which  men  sometimes  regarded  as  acts  of  petty  tyrann;, 
the  policy  or  which  they  did  not  see ;  men  would  be  induced  to  submit  to  than  or 
the  masters  to  withdraw  them.  But  such  disputes  as  Kr.  Field  alluded  to,  ▼hen 
the  masons  refused  to  work  for  any  man  who  aid  not  get  his  stone  faced  in  Bir- 
mingham, such  disputes  as  occurred  at  Mandiester  about  using  bricks  madewithin 
a  denned  district,  and  such  as  occurred  at  Northampton  when  the  boot-makers  refoied 
to  work  for  anybody  who  made  tope  in  a  certain  way  or  used  certain  maduneiT 
in  the  making  of  them — he  doubted  whether  courts  of  conciliation  had  been  foow 
successful  in  settling  such  disputes  as  these ;  they  would  be  useful  if  thej  vosU 
take  these  things  more  in  hand  and  endeavour  by  the  diffusion  of  useful  infonoa' 
tion  to  prevent  them  arising,  and  to  show  what  were  permanent  as  distinguished 
from  temporary  interests.  For  instance,  the  wages  of  cotton  operatives  had  bees 
increased  by  the  introduction  of  machinery.  It  there  were  any  interruption  of 
trade,  arisinff,  say  from  the  superiority  of  foreign  competition  in  the  markets  of 
the  world,  the  truth  could  not  be  toa  strongly  impressed  upon  operativee;  and 
courts  of  conciliation  might  usefully  teach  truths,  the  ignoring  of  which  would  be 
the  destruction  of  our  manufacturing  pre-eminence. 

Mr.  C.  Church  (Operative)  supported  compulsory  arbitration.  He  did  so 
because,  if  a  decision  could  not  be  legally  enforced,  there  were  masters  who,  if  the 
decision  were  against  them,  would  turn  round  and  say  to  the  men,  "  No  inatt« 
about  the  court ;  that  is  all  very  well,  but  you  have  no  legal  statue,^  In  fact  a 
purely  voluntary  system  would  break  down  just  at  the  point  where  legal  cm' 
pulsion  was  most  necessary.  The  honourable  employer  would  accept  his  implied 
obligations ;  the  dishonourable  one  would  repudiate  them  becau^  the  law  coald 
not  reach  him,  and  in  this  way  the  greatest  injury  might  be  inflicted  on  the 
operative  class.  There  would  he  instances  in  which  one  employer  would  be 
paying  double  what  another  paid  for  the  same  article,  for  when  the  price  had  been 
fixed,  one  man  would  abide  by  it,  and  another  would  shirk  the  liability  at  every 
opportunity.  For  these  reasons  he  would  back  courts  of  conciliation  and  arbitratioa 
with  power  to  give  legal  force  to  their  decisions. 

Mr.  Hall,  architect  (London),  said  the  settlement  of  disputes  between  masten 
and  men  was  not  a  matter  of  right  and  justice,  but  a  matter  of  interest,  and  there 
would  be  nopermanent  settlement  unless  a  man  derived  actual  benefit  from  his 
industry.  He  might  have  entered  into  an  arrangement  with  the  master  capable  of 
being  enforced,  but  he  would  not  produce  the  full  amount  of  work  unless  he  fdt 
he  was  deriving  in  pocket  the  fiill  amount  of  benefit.    That  eeemed  to  be  the 

Srincipal  conclusion  to  be  drawn  from  what  had  been  said.  He  felt  strongly  «« 
lould  not  direct  our  hopes  so  much  to  the  success  of  arbitration  as  to  that  of 
conciliation.  In  the  title  of  Lord  St.  Leonards'  Act  conciliation  was  the  prominent 
word.  In  Paris,  where  the  Conseils  des  Prudhommea  were  in  operation,  the  majority 
of  cases  were  settled,  not  by  arbitration,  but  by  conciliation.  Mr.  Wise,  late  ILP* 
for  Stafford,  stated  that  in  the  course  of  a  few  years,  174,487  oases  had  been  settled 
by  the  lesser  court,  which  consisted  of  four  members,  and  that  only  10,000  bad 
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been  left  for  the  larger  court  of  arbitration.  There  was  this  defeot  in  the 
ConseUs  dss  Prudhommes,  that  it  waa  not  easy  to  obtain  from  the  ranks  of  the  work- 
men those  who  were  competent  to  be  their  representatives.  The  result  was  that 
the  judges,  who  were  supposed  to  ^present  the  interests  of  the  workmen,  were  not 
actuallj  workmen,  but  foremen.  He  was  sorry  the  Department  was  deprived  of 
the  presence  of  a  freat  number  of  working  men,  who  probably  would  have  endorsed 
his  views  as  to  tne  necessity  of  defining  very  dearly  between  those  who  were 
foremen  and  those  who  were  workmen.  It  was  the  great  business  of  the  foreman 
to  get  the  fullest  amount  of  work  done ;  and  sometimes  he  was  allowed  a  premium 
upon  the  shortness  of  time  in  which  work  was  completed.  At  least  that  was  the 
case  in  the  trade  with  which  he  was  best  acquainted.  In  this  condition  of  affiurs 
there  was  an  absence  of  any  permanent  link  to  bind  the  master  and  the  workmen 
together,  so  much  so  that  woncmen,  instead  of  continuing  in  the  same  concern,  were 
obliged  to  go  on  tramp.  This  led  to  lamentable  eyUs.  It  was  a  sad  thing  in 
every  respect  that  master  and  workmen  were  not  intimately  associated,  that  a 
master  did  not  know  when  and  how  a  workman  passed  his  time  after  working 
hours,  how  he  lived  and  lodged,  and  what  was  his  eeneral  condition.  The  con- 
clusion they  must  come  to  was  that  the  permanent  smution  of  the  difficulty  was  in 
partnerships  of  industry,  and  that  boanu  of  arbitration  or  conciliation — although 
most  valuable  at  this  juncture — ^were  merely  stepping-stones  to  that  which  we  must 
hope  ultimately  to  arrive  at  If  time  had  allow^  he  might  have  given  an  account 
of  the  complete  success  of  a  partnership  of  industry  with  which  he  was  intimately 
acquainted,  and  shown  how  completely  it  sheeted  not  only  the  particular  object 
now  under  consideration,  but  also  several  other  objects. 

Mr.  Wilkinson,  Secretarv  of  the  United  Glass  Trade  Society,  said  that  he 
approved  of  Mr.  Mundellas  plan.  It  was  virtually  carried  out  in  the  trade, 
although  not  in  the  form  described.  Thev  invariably  sent  deputations  of  the  men 
to  talk  matters  over  with  the  masters  and  to  trv  to  arrange  them.  One  of  the 
leading  ideas  of  arbitration  was  the  cultivation  of  a  conciliatory  spirit  between  the 
two  parties  concerned.  Therefore  he  felt  convinced  that  the  voluntary  plan 
advocated  by  Mr.  Mundella  was  far  preferaUe  to  the  plan  that  could  be  legally 
enforced.  Arbitration  was  not  only  important  as  regarded  a  settlement  of  imme- 
diate disputes,  but  it  was  also  important  in  that  it  promoted  better  feelings  between 
employers  and  workmen.  It  led  the  master  to  acknowledge  that  the  workman 
had  a  right  to  discuss  disputes  on  an  equal  footing  with  his  employer.  The  work- 
man, also,  WW  duly  influenced  by  the  conduct  of  the  employer  in  meeting  his 
workmen  fairly  and  discussing  questions  with  them. 

Mr.  Edmund  Ashworth,  of  the  Manchester  C^bamber  of  Commerce,  said  that 
he  felt  great  interest  in  this  discussion  on  what  was,  perhaps,  the  lan^eet  and  most 
important  social  and  commercial  question  before  the  Congress.  So  mr  as  he  had 
observed,  courts  of  arbitration  and  conciliation  had  been  confined  to  those  trades 
which  might  be  termed  home  trades ;  the  foreign  export  trade  had  not  had  much 
to  do  with  the  discussion.  [Mr.  Mundblla  :  Ours  is  almost  strictly  an  export 
trade.]  The  cotton  trade  was  the  largest  export  trade  in  the  kingdom ;  and  it  was, 
therefore,  of  some  importance  to  endeavour  to  provide  for  any  difficulty  that  might 
arise  in  the  conduct  of  it  When  the  building  and  other  trades,  the  members  of 
which  knew  the  condition  of  their  neighbours  and  what  they  could  afford  to  pay, 
claimed  higher  wages  and  referred  the  matter  to  a  court  of  conciliation,  it  was 
commendable  in  them  to  settle  their  disputes  without  having  recourse  to  the 
barbarous  mode  which  hitherto  had  been  appealed  to,  and  which  mi^ht  be  described 
as  purse  a^nst  bellies,  and  bellies  against  purse.  After  all,  arbitration  affected 
chiefly  two  individuals,  or  two  classes  of  persons,  and  it  overlooked  altogether  the 
claims  of  a  third  partv.  A  court  of  arbitration  might  decide  what  were  reasonable 
wages  to  pay  to  workmen,  and  what  was  a  reasonable  amount  of  proflt  for  the 
capital,  enterprise,  and  ability  of  the  employer.  But  arbitration  took  no  cognizance 
whatever  of  the  condition  of  the  consumer.  In  such  a  trade  as  the  cotton  trade, 
in  which  the  consumer  resided  10,000  miles  away,  the  demand  for  manufactured 
ffoods  varied,  being  sometimes  sreat  and  sometimes  small,  and  it  was  impossible  to 
do  more  than  ado^  a  system  of  arbitration  which  should  reach  from  one  market 
day  to  another.  Hence,  although  arbitration  was  very  commendable  on  the  part 
9f  those  who  were  engaged  in  the  home  trade,  he  was  very  much  afraid  that 
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nothing  could  be  done  perautneniljr  in  the  cotton,  and  perhaps  the  woollen  mana- 
factures.    He  had  had  some  experience  of  arbitration  under  the  authoritj  of  the 
law.    He  had  not  heard  any  one  epeak  strongly  in  fayour  of  haying  le^  power  to 
enforce  an  award,  and  he  should  haye  regretted  had  it  been  otherwise.    He  re- 
collected the  passing  of  an  Arbitration  Act  (George  lY.)  in  respect  to  cotton  and 
weaying,  and  the  result  of  it  was  that  a  number  of  persons  made  the  issiu 
warrants  a  trade.    This  trade  assumed  such  large  proportions  that  it  had 
effect  of  hastening  the  introduction  of  machinery,  which  took  the  work  out  of  tl 
hands.    The  members  of  the  working  class  who  had  taken  part  in  the  defa 
appeared  to  imagine  that  they  posseted  a  sort  of  yested  right  in  their  busin 
In  these  days  of  free  trade  we  must  not  entertain  any  idea  of  there  being  sac 
yested  right  in  any  particular  trade.    He  remembered  the  time  when  the  journ 
men  hatters  limited  the  number  of  apprentices,  and  it  was  yery  pronUe 
restriction  they  enforced  had  the  effect  of  diyertine  a  large  number  of  pec 
from  the  hat  trade  proper  into  the  manufacture  of  wideawakes,  and  thus  bringi 
them  into  extensiye  use.    Some  threeyears  ago,  his  workpeople  turned  out 
respect  both  of  wages  and  regulations.    They  contested  the  matter  for  twelye  wet 
An  affiair  of  the  Broadhei^  type  occurred,  and  then  the  matter  was  oyer, 
tlien  said  to  his  workpeople,  "You  giye  me  credit  for  being  a  despot,  I  acknowle 
that  I  will  be  one ;  "^  and  he  was  not  sure  that  a  despotic  was  not  as  good  a  fo 
of  goyemment  as  any  other  if  they  had  a  good  despot.    He  said,  "  I  will  not  h 
anting  more  to  do  with  unions ;  I  will  not  recognise  any  authorities  from  i 
body  of  men.    Eyery  man  who  works  for  me  sh^  come  as  an  indiyidual,  an 
will  deal  only  with  indiyiduals.**    The  effect  was  that  eyery  man  came  and  ma 
his  own  bargain,  and  there  were  hardly  two  that  were  alike.      The  terms 
engagement  yaried  from  three  to  nine  months,  and  there  was  a  yariation  of  fr 
5  to  15  per  cent,  in  the  rates  of  wages.    At  the  expiration  of  the  time  reference^ 
made  to  a  record  which  had  been  kept,  and  which  showed  how  often  a  man*s  w 
had  been  found  fault  with.    If  it  had  not  been  found  fault  with  he  receiyed 
full  amount ;  if  it  had  he  did  not  deserye  it. 

Colonel  Maude,  Honorary  Secretary  of  the  Free  Labour  B^stration  Soci< 
wished  to  ask  Mr.  KetUe  or  Mr.  Mundella  whether  any  proyision  was  made 
arbitration  courts  for  the  representation  of  non-union  workmen,  who  numbe) 
half  a  million  in  this  country. 

Mr.  Mantle  said  he  thought  it  was  a  healthy  sign  that  two  speakers,  one  \ 

§  resident  and  the  other  the  ex-president  of  the  Birmingham  Trades'  Council,  w 
irecUy  at  issue  as  to  the  way  in  which  courts  of  conciliation  should  be  conduct 
This  proyed  that  there  was  a  great  fallacy  at  the  bottom  of  the  statement  that  \ 
current  of  public  opinion  amongst  trade  unionists  ran  always  in  one  channeL 
was  of  Mr.  Mundella's  opinion,  that  you  robbed  a  court  of  conciliation  of  tl 
which  was  its  glory  the  moment  you  placed  it  imder  the  protection  of  the  I 
The  working  men  re^rded  the  intenrention  of  the  law  with  the  utmost  suspicu 
The  yoluntary  principle  made  an  appeal  to  the  school  of  sentimentalists  to  wh 
he  belonged.  Ue  knew  he  ought  to  be  ashamed  to  confess  so  much  in  this  utilitar 
age ;  but  he  regarded  the  fact  that  employer  and  employed  came  into  a  court 
arbitration  wiui  the  knowledge  that  the  yanquisher  woidd  haye  the  power 
compelling  the  yanquished  to  come  to  terms  by  force  of  law,  as  sufficient  to  desti 
the  principle  of  arbitration  altogether.  It  was  a  sentimental  reason,  because 
appealed  to  the  noblest  portion  of  our  nature.  It  asked  us  to  belieye  tJ 
a  working  man  had  the  power  to  recognise  the  better  part  of  human  nature  and 
rise  to  the  leyel  of  a  great  occasion.  The  yoluntary  principle  also  made  an  app 
to  the  school  of  which  the  chairman  was  an  apostle— the  school  of  politi 
economists.  The  yoluntary  principle  was  the  cheapest.  An  appeal  to  law 
compel  one  party  to  abide  by  the  result  of  an  arbitration,  must,  on  all  ocoasio 
bo  somewhat  expensiye.  Supposing  there  to  be  the  power  to  attach  the  goods 
trade  unionists,  that  woidd  be  an  altematiye  of  an  oojectionable  character.  < 
the  other  hand,  if  public  opinion  were  relied  on,  and  the  force  of  its  influence 
great  communities  were  brought  to  bear  upon  arbitration,  the  result  would  be  ti 
no  man  would  set  himself  in  opposition  to  the  decision  of  a  court,  and  that  i 
already  proyed  by  the  examples  adduced  by  Mr.  Mundella  and  Mr.  Kettle.  1 
Settle  s  own  experience  sufficiently  refuted  his  own  doctrine  in  fayour  of  ( 
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interrention  of  the  law,  and  proyed  that  it  was  absolutely  unnecesBary.  It  is  one  of 
Uie  last  thines  you  should  do  to  moke  a  law  to  compel  people  to  do  something.  A 
country  which  had  the  fewest  laws  was  the  best.  He  was  much  more  in  fayour  of 
the  appeal  to  a  common  understanding  and  good  sense  and  generous  self-sacrifice 
of  both  parties,  than  he  was  to  any  appeal  to  the  law.  Nothing  was  more]|ilikely  to 
set  the  working  classes  against  any  attempt  to  establish  courts  of  arbitration  than 
the  knowledge  that  behind  goodwill  they  were  to  haye  the  force  of  law.  They 
would  always  regard  lawyers  as  their  worst  possible  enemies.  It  would  be  a 
mistake  to  ai>peal  to  the  strong  arm  of  the  law  in  preference  to  the  good  feeling 
and  sympathies  of  the  working  men  themselyes. 

Mr.  Sabgbkt  (Operatiye)  in  reference  to  the  remark  by  the  Earl  of  Camaryon, 
that  it  should  not  be  imperatiye  to  exclude  interested  parties  from  courts  or  boards 
of  arbitration,  said  he  could  not  admire  the  ohiyalry  which  prompted  such  a 
suggestion.  He  was  afraid  it  would  not  be  found  to  work  well.  From  what  he 
knew  of  his  own  class  he  was  afraid  they  would  hardly  rise  to  the  leyel  of  disin- 
terestedness looked  for.  They  would  haye  more  confidence  if  they  knew  that  the 
gentleman  actins  as  claimant  was  not  judge  as  well.  Deterioration  of  work  mi^ht 
arise  from  wilf umess,  or,  as  it  too  f requenuy  did,  from  subdiyision  of  labour,  which 
had  the  tendency  to  reduce  men  to  machines.  It  was  generally  found  that  in 
those  trades  which  had  recourse  to  strikes  it  was  the  subdiyisions  which  had 
reduced  men  to  their  abject  condition.  In  the  japanning  trade  there  had  been  no 
strike  at  all ;  such  a  yariety  of  skill  was  required  in  it,  that  no  rule  could  eyer  be 
applied  to  the  trade  generally.  If  a  law  were  made  to-day  another  would  haye  to 
be  made  to-morrow,  for  then  the  old  one  would  be  out  of  fashion.  The  great  cure 
for  all  this  would  be  to  try  to  do  away  with  some  of  the  eyil  effects  arising  out  of 
the  diyision  of  labour.  In  his  own  trade,  when  the  master  supposed  his  mterests 
were  not  identical  with  those  of  the  workmen,  he  established  as  for  as  he  could  the 
utmost  secrecy.  He  concealed  from  the  workmen  who  were  his  customers,  and  he 
only  let  his  men  know  as  much  as  they  were  obliged  to  know.  When  a  man  had 
a  job  giyen  to  him,  and  he  thought  the  master's  eye  was  upon  him,  he  would  take 
eood  care  not  to  let  the  master  see  how  long  it  occupied  nim.  Thus  the  master 
hod  no  idea  of  the  exact  amount  of  labour  required,  and  the  man  hod  no  idea  of 
the  amount  of  the  master's  profit,  and  so  the  two  were  workine  against  each  other. 
The  object  was  to  establish  a  better  system  of  confidence  between  them.  Go- 
operatiye  sooietiee  hod  pjroyed  on  excellent  remedy,  and  although  he  was  not  con- 
nected with  them,  he  said  that  they  must  haye  the  effect  of  eaucating  the  work- 
man and  master  to  a  better  understanding.  At  the  same  time  the  principles  of 
political  economy  ought  to  be  more  generally  inculcated.  He  did  not  know 
much  about  them  himself ;  but  what  little  he  had  learnt  conyinced  him  that  they 
were  working  in  the  dork,  much  to  their  own  injury.  Those  who  felt  interested 
in  these  matters  could  not  do  better  than  encourage  general  education  as  mudi  as 
possible. 

The  Bey.  A.  (XNexl  remarked  that  arbitration  was  at  first  a  reference  to  some 
person  of  known  excellence,  and  many  disputes  that  hod  arisen  hod  been  settled 
oy  this  kind  of  occasional  reference,  without  the  existence  of  an  organized  system 
of  boards  or  courts  of  conciliation.  And  in  the  absence  of  these  it  was  necessary 
not  to  lose  sight  of  the  importance  of  facilitating  arbitration  in  places  where  trades 
were  not  organized,  and  courts  already  formed.  A  ereat  difficulty  hod  been  spoken 
about,  and  it  was  this,  that  both  parties  were  requirea  to  moye  a  board  to  conciliation 
or  arbitration ;  but  how  many  cases  were  there  in  this  country  in  which,  whilst 
the  workmen  most  earnestly  desired  arbitration,  the  masters  entirely  refused  to 
take  a  step  towards  it  What  could  be  done  in  such  a  cose?  One  nad  recently 
occurred  in  which  the  workmen,  by  telegraph  and  by  deputation,  urged  their 
employers  to  submit  a  dispute  to  arbitration,  but  no  ear  was  giyen  to  them.  Such 
conduct  showed  that  there  were  employers  who  greatly  needed  some  of  what  was 
called  primary  teaching.  He  hoped  proyision  misht  be  made  for  facilitating 
arbitration  in  placee  where  boards  were  not  formed ;  and  that  means  would  bs 
taken  to  brin^  before  the  dass  of  employers  he  had  spoken  of  the  necessity  of 
submitting  their  disputes  to  arbitration. 

Mr.  S.  IfoELKT  said  that  undoubtedly  there  was  a  lorn  dass  to  whom  the 
propoflftLi  made  oould  not  possibly  apply.    All  that  was  desized  by  this  disoui«&on 
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was  to  spread  information  as  to  the  unspeakable  blessing  wfaicb  had  oome  from  the 
adoption  of  this  ^lan,  in  the  hope  that  all  classes  might  by  it  be  brought  into  a 
better  state  of  mmd.  Of  course  the  proposals  could  not  meet  cases  in  which 
employers  and  workmen  were  unwilling  to  submit  to  arbitration.  He  belieried 
there  were  hundreds  of  thousands  of  workmen,  and  many  hundreds  of  masters 
who  were  quite  open  to  impression  on  the  subject,  and  the  spread  of  infonoatioa 
must  lead  to  an  extended  appreciation  of  the  principle. 

Mr.  Ebttlb,  in  reply  to  the  question  of  Colonel  Maude,  said,  that  delegi^ai 
were  elected  by  all  the  members  of  a  trade  working  in  the  town,  whether  thu^ 
were  unionists  or  non-unionists.  He  knew  neither  one  nor  the  other,  and  no  faroor 
was  shown  to  any  man  on  account  of  his  being  a  society  or  non-society  man. 

Mr.  MuimELLA  commenced  his  reply  by  answering  the  question,  "  How  will 
you  meet  the  expenses  of  those  courts  of  conciliation  and  arbitration  with  respect 
to  non-union  men  ?  '*    He  said,  the  union  men  pay  their  half  of  the  expense ;  with 
us  the  non-union  men  have  paid  nothing.    I  have  not  much  opinion  of  non-amon 
men.    My  own  impression  is  that  you  wiU  neyer  persuade  English  workmen  it  is 
their  interest  not  to  combine.    I  am  no  theorist ;  I  am  a  practical  man.     I  have 
been  a  working-man  and  an  apprentice ;  and  now  I  am  a  liu>ge  employer.     I  know 
that  working-men  will  combine ;  they  haye  a  right  to  combine,  ana  they  are  rery 
much  to  blame  if  they  do  not.    I  know  there  are  a  number  of  improper  union 
rules,  and  there  are  plenty  of  injudicious  notions  in  the  minds  of  the  masters,  not 
in  print  as  rules.    One  or  these  was  referred  to  by  Mr.  Ashworth  in  what  he  add 
about  dealing  with  the  men  as  indiyiduals.    It  is  improper  for  a  roan  to  say,  *<  I 
will  not  wonc  with  a  non-union  man."    But  it  seems  to  me  that  if  I  employ  a 
thousand  men,  and  I  take  them  one  at  a  time,  I  can  beat  the  thousand.    In  msoiy 
districts  one  or  two  persons  employ  all  the  men.    They  haye  only  to  say  "  We  wffi 
haye  no  union  men,"  and  then  they  can  lower  the  wages  as  they  please.    My 
sympathies  are  with  the  unionists.      But  I  am  strongly  against  anything  like 
intimidation  and  stupid  rules.    I  lectured  at  Bradford  recently,  and  there  was  put 
into  my  hand  a  rule  of  the  Labourers'  Society,  which  had  been  produced  in 
eyideiice  before  the  Trades'  Union  Commission,  to  the  effect  that  no  man  should 
work  so  as  to  please  his  master,  and  that  he  must  not  chase  or  work  hard  so  as  to 
driye  other  men ;  and  that  any  man  who  did  so  should  be  fined.    I  haye  always 
denounced  such  rules  in  the  most  emphatic  manner,  and  I  said  to  the  men,  "  What 
do  you  mean  by  this  rule?"  they  were  ashamed  of  it;  and  Mr.  Applegarth,  of  the 
Builders'  Society,  said,  "  Let  us  form  a  Board  of  Arbitration,  and  obliterate  that 
rule."    In  that  yery  society  a  board  of  arbitration  is  at  work,  and  Mr.  Archibald 
Neill,  one  of  the  largest  bmlders  in  England,  is  the  president.    The  building  tnkdee 
of  Bradford  are  now  working  amicably  together.    It  is  no  use  saying  to  the  men, 
"  Purge  yourselyes  of  all  foolish  notions  before  you  come  to  the  board."  Arbitration 
brings  them  together  to  talk  them  oyer.    It  is  the  greatest  mistake  to  suppose  you 
are  going  to  make  opinions  harmonize  with  political  economy  before  you  discuae 
the  question  of  wages ;  for  boards  of  arbitration  are  the  most  efficient  teachers 
of  political  economy  I  eyer  knew.    Our  working-men  haye  become  Sb  shrewd  from 
sitting  down  to  discuss  these  matters,  that  I  am  sure  no  ordinary  manufacturer  is 
at  all  a  mateh  for  them  in  dealing  with  trade  questions ;  they  Imow  so  well  what 
they  are  about.    I  haye  been  asked  whether  our  JBoard  is  open  to  the  public  press. 
It  IS  not;  and  it  is  most  undesirable  it  should  be.    The  business  is  simply  a 
bargain  for  wages.    The  board  is  not  a  court ;  I  want  all  persons  to  diyeet  their 
minds  of  that.    It  is  not  a  tribunal,  it  is  simply  a  meeting  at  which  two  parties  sit 
down  to  make  arrangemente  for  the  price  of  an  article  or  commodity.    When  I 
buy  cotton,  coal,  or  iron,  I  sit  down  in  the  counting-house  to  talk  about  it,  and  we 
do  just  the  same  thing  respecting  labour.    It  is  said  that  employers  are  not  willing 
to  arbitrate.    I  know  better,  although  there  are  some  employers  in  my  district  who 
haye  the  most  atrocious  opinions  about  workine-men,  and  will  not  allow  a  trade 
union  deputation  to  go  upstairs.    Therefore  I  rejoice  in  the  progress  of  co-opera- 
tion and  partnerships  of  industry.    Whilst  I  belieye  courts  of  arbitration  are 
practicable  in  many  trades,  they  are  not  in  all.    I  know  some  trades  in  which  it 
IS  utterly  impossible  to  ^gly  arbitration  because  of  the  neat  yariety  of  labour 
employed,  and  the  great  oinerenoe  in  the  relatiye  yalue  of  tne  work  that  is  brought 
to  bear  upon  the  manufaotured  artide.    When  Mr.  Field  attempted  to  arUtnite  in 


Digitized  by 


Google 


Arbitration  and  Conciliation.  591 

ike  stonemaflons'  trade  he  took  the  hardest  nut  in  the  world  to  oraok.  I  think  the 
Btonemasons  are  the  stupidest  set  of  fellows  on  the  face  of  the  earth,  with  their 
rules  about  worked  stone  and  all  the  rest  of  it.  They  will  not  allow  stone  to  be 
used  unless  it  is  chiselled  by  those  in  Birmingham.  What  difference  does  it  make  ? 
Whj  should  a  great  weight  of  rough  stone  he  brought  to  Birmingham  ?  It  is  the 
greatest  nonsense.  Bring  them  round  a  table  and  talk  it  over,  and  you  can  get  at 
uieir  intellects  while  you  haye  anything  to  say.  It  is  asked,  what  is  to  be  done  if 
masters  and  men  will  not  agree  to  arbitrate?  We  put  forward  our  schemes  to 
to  reconcile  the  parties  if  they  are  disposed  to  agree,  out  if  masters  and  workmen 
will  not  consider  this  question  we  cannot  compel  them,  and  no  Act  of  Parliament 
can  compel  them.  You  cannot,  do  all  you  will,  make  an  Act  of  Parliament  to 
compel  masters  to  buy  labour,  or  men  to  sell  it,  on  certain  terms.  The  debate 
really  seems  to  haye  turned  on  the  (question  whether  the  yduntary  system  is 
better  than  the  compulsory  one.  It  is  said  that  eight  or  ten  masters  will  be 
agreeable  to  arbitrations,  and  that  four  or  fiye  will  he  "  jerky."  WeU,  we  haye 
the  same  state  of  things.  Bo  you  suppose  that  human  nature  is  different  at 
Nottingham,  or  Leicester,  or  anywhere  else  ?  It  is  precisely  the  same  eyerywhere. 
This  is  our  plan.  Here  is  a  list  of  our  PJ'ioM  (euiibiting  a  large  table).  Mind 
you  this  must  be  an  elastic  institution.  We  must  meet  regularly — ^we  must  meet 
four  times  a  jrear — ^but  on  an  ayerage  we  meet  nine  or  ten  times  a  year.  A 
committee  of  inquiry  must  meet  once  a  fortnight.  Our  trade  is  continually 
changing,  new  machinery  and  fashions  necessitate  changes.  This  price  list  is  for 
one  single  branch — ^the  rotary  branch  of  our  trade,  comprising  5,000  different 
articles.    I  think  Mr.  Morley  makes  six  or  eight  or  ten  thousand.    When  the 

S rices  are  arranged  the  representatiyes  of  the  masters  and  of  the  workmen  sign 
le  list  of  prices.  When  a  man  comes  to  be  ]^id,  if  anybody  offers  him  less  than 
the  sum  on  the  price  list,  he  says,  *'  That  is  below  the  Board  of  Trade."  We 
think  a  great  deal  more  of  our  board  than  we  think  of  the  Board  of  Trade  in 
London.  An  employer  may  say,  "  Well,  I  do  not  belons  to  it,"  for  there  are  two 
or  three  obstinate  men  who  will  stand  out.  The  men  will  then  say,  "  I  shall  not 
take  less,"  for  they  know  that  if  thirty  or  forty  manufacturers  are  paying  the 
price,  there  is  not  much  difficulty  in  enforcing  tne  same  rate  on  the  other  three 
or  four.  The  men  come  to  us  and  complain,  and  what  do  we  do  ?  Why,  I  haye 
been  myself  to  Mr.  Morle/s  partners,  and  haye  said,  "  This  is  our  price ;  do  you 
want  to  pay  less  thui  your  neighbours  ?  "  We  go  and  talk  in  this  way,  and  the 
answer  usually  is,  "  No,  it  is  all  right."  We  always  settle  it  with  a  Committee  of 
Inquiry.  If,  howeyer,  the  masters  are  obstinate,  then  comes  in  the  strike  power 
of  the  men,  and  we  leaye  the  men  to  deal  with  the  case.  They  will  abstain  from 
working  for  the  masters  who  will  not  t^j  the  price,  and  will  go  to  others  who 
will  pay  it.  My  main  ground  of  opposition  to  Mr.  Kettle's  plan  of  leodl^  enfor- 
cing an  award  is  this ;  1  want,  if  possible,  to  preyent  manufacturers  haying  any 
excuse  for  not  forming  these  boaros.  If  legal  force  should  be  resorted  to,  I  am 
afraid,  from  what  I  know,  that  the  knowledge  of  the  fact  woidd  act  as  a  deterrent, 
and  a  great  rnaay  men  would  say,  "  I  will  not  join  your  court.  It  is  a  delicate 
thing ;  I  am  getting  into  law,  and  I  will  haye  notmng  to  do  with  it."  It  is  an 
entiroly  yoluntary  thing,  and  we  settle  our  disputes  oy  arbitration.  We  haye 
tried  it,  and  we  haye  not  found  much  difficulty  in  carrying  it  out.  I  always 
mention  Mr.  Kettle's  scheme,  and  say,  **  Take  whicheyer  you  please,  and  if  you 
like  his  plan  best,  take  it  and  work  it."  But  eyen  under  his  plan  they  always 
work  without  calling  the  law  into  operation,  and  I  hope  they  neyer  will.  It 
was  said  by  Mr.  A^iworth  that  we  take  no  coenizance  of  the  interests  of  the 
consumer.  WeU,  the  consumer  will  take  care  of  himself.  If  calicoes  are  to  be 
bought  cheaper  in  America  or  elsewhere,  you  will  soon  find  it  out.  If  the  Frendi 
and  Gkrmans  supply  hosiery  cheaper  than  we  do,  our  American  customers  will  go 
to  them,  and  we  wall  find  it  out,  and  we  shall  put  these  things  before  the  working- 
men,  who  will  consider  them.  Somebody  had  said  they  neyer  consented  to  a 
fall  in  waoes.  I  haye,  howeyer,  heard  them  say  yoluntaruy,  that  it  was  necessary 
they  shouM  sulmiit  to  a  chao^  which  deducted  2s.  a  week  from  their  wages.  We 
haye  eone  through  the  crisis  caused  by  the  American  war.  Then  there  was  a 
great  fall  in  wages,  and  our  system  was  sufficiently  elastic  to  help  us  through. 
But  our  board  prerents  great  fluotuations  in  wages,  and  tbare  is  no  neoeanty  for 
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them.  Where  there  i&  no  arhitration,  in  good  times  men  force  prices  on  msilm 
which  they  do  not  consent  to,  and  in  bad  times  masters  screw  the  men  dovn  too 
low.  But  we  manage  to  go  on  with  moderate  rates  of  waees,  and  I  nerer  heud 
of  wages  fluctuating  when  the  market  did.  Any  one  who  nas  a  desire  to  do  good 
in  this  direction  may  try  our  system,  and  if  it  does  no  good  it  certainly  can  do  bo 
harm. 

Mr.  GiLLiYER  feared  his  paper  was  misunderstood.  He  desired  to  eeevoik- 
people  communicate  with  employers.  He  neyer  knew  of  a  case  in  which  the  men 
refused  to  do  so.  He  had  Imown  seyeral  cases  in  which  employers  refused  to 
meet  the  men,  and  he  proposed  to  obriate  that  difficulty.  When  the  boards  bd 
been  formed  he  would  leaye  them  to  the  management  of  their  own  businesi.  if 
they  woidd  haye  to  wait  some  time  before  boards  were  formed  for  separate  tndei, 
he  desired  to  see  an  independent  board  to  act  at  any  time,  to  extend  the  principle, 
and  to  instruct  employers  and  employed  on  the  necessity  of  forming  these  courti. 
The  Earl  of  Camaryon  seemed  to  think  that  if  any  of  the  members  of  a  board  were 
concerned  in  a  dispute  that  came  before  it,  they  ought  to  remain  upon  the  board. 
His  (Mr.  Gilliyer's)  reason  for  desiring  that  they  should  retire,  was  that  the  boaid 
mieht  be  regarded  as  absolutely  impaitial. 

The  PRESIDEKT  said  that  the  discussion  had  been  conducted  with  unusual  abQitj, 
with  calmness,  and  with  remarkable  power,  especially  on  the  part  of  the  operadTOL 
No  one  could  den]r  the  enormous  adyantages  of  establishing  Uiese  courts  of 
arbitration  and  conciliation.  He  had  long  since  come  to  the  conclusion  that  if  the 
existing  relations  between  employers  and  employed  were  to  continue,  if  indttstiT 
was  to  be  carried  on  in  this  country  by  one  class  who  were  termed  capitalists,  &nd 
l^  another  class  who  were  termed  labourers — and  between  the  two  there  were  no 
other  relations  except  those  which  existed  between  buyer  and  seller— the  odIt 
effectual  antidote  for  strikes  and  disputes  was  such  courts  of  conciliation  ina 
arbitration  as  had  been  adyocated  by  Mr.  Mundella  and  Mr.  Kettle.  No  donlii 
they  could  not  change  the  economic  relations  of  a  country  all  at  once.  It  might  be 
years  before  the  enthusiastic  friends  of  co-operation  and  industrial  partnenfaip* 
could  hope  to  see  the  industry  of  the  country  carried  out  on  their  prinpiplesi  In  the 
meantime  we  should  welcome  such  men  as  Mr.  Kettle  and  Mr.  Mundella,  who  esne 
forward  with  the  best,  and  wisest,  and  most  successful  schemes  to  meet  eyils  whidi 
he  regretted  were  necessarily  associated  with  our  present  economic  system.  One 
of  the  chief  reasons  why  he  welcomed  the  establishment  of  these  courts  was,  thit 
he  belieyed  by  brining  employers  and  employed  together,  they  would  not  only 
enable  them  to  adjust  and  correct  the  rates  of  wages,  and  to  settle  temporuT 
disputes,  but  woidd  ao  something  far  better.  The  intercourse  would  teach  them  tlie 
true  way  in  which  industry  ought  to  be  carried  on.  It  would  induce  the  emplqy^i 
on  leaymg  the  court  of  concmation,  to  say  that  it  was  not  right  that  labonren 
should  be  yery  ill-paid,  that  their  wages  oug^t  to  be  higher,  and  that  tbej 
ought  to  participate  in  the  profits  of  industry.  On  the  other  hand,  he  be 
lieyed  the  intercourse  would  make  the  workmen  learn  equally  yaluaUe  le«oo& 
They  would  leaye  these  courts,  and  would  go  to  their  fellow  workmen,  vA 
say,  "Eyeirthing  we  do  to  abstract  anything  from  our  masters'  pockets,  or 
to  reduce  tneir  profits  below  the  ordinary  rate,  will  in  the  end  do  us  as  miidi 
harm  as  it  does  those  by  whom  we  are  employed."  Therefore,  he  considered 
this  course  the  best  possible  antidote  for  correctmg  the  eyils  which  seemed  to  be 
inseparably  associated  with  our  economic  system.  Ue  looked  upon  them,  second!/. 
as  affording  a  most  y&luable  means  of  educating  both  masters  and  men  to  adopting 
improyed  economic  relations,  based  on  this  principle,  yiz.,  that  if  their  indosfay  u 
to  be  carried  on  as  efficiently  and  as  productiyely  as  possible,  you  must  poeitiTely 
giye  the  labourer  some  direct  pecuniary  interest  m  the  work  in  which  he  ii 
engaged. 

)  closed  the  discuanon. 
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ON   POOR  LAW   RELIEF.* 

To  what   Classes^  and  on  what  Conditions^  should    Oat^dooi 
Relief  be  administered? 

Dr.   Stallard,  Mr.   S.  W.   North,  Mr.   George  Baker,  and  Sir 
Baldwin  Leighton,  Bart.,  read  papers  on  this  subject. 

Dr.  Stallard  said  the  right  to  public  relief  was  sometimes 

regarded  as  a  question  of  cold  expediency,  a  concession  to  necessity 

which  was  grudgingly   allowed,   to   obviate  scandal  which   might 

arise  from  persons  dying  from  want  of  the   necessaries   of  life. 

The  right  to  live  was   necessarily    associated  with  the    duty  of 

labouring  to  live,  for  no  man  could  claim  the  right  without  having 

performed  the  duty  which  constituted  the  claim.     It  was,  therefore, 

through  labour  only  that  an  ablebodied  man  was  entitled  to  relief. 

Complete  liberty  ceased  with  dependance,  and  the  public  had  an 

undoubted  right  to  dispose  of  the  efforts  of  the  labourer,  and,  iu 

certain  cases,  of  his  person  also,  so  long  as  he  required  help.     But 

society  had  no  moral  right  to  impose  uujust  and  unreasonable  terms. 

If  the  public  stepped  in  to  give  employment  when  others  would 

not,  they  might  be  reasonably  expected  to  make  their  own  terms. 

Nothing  could  be  worse  than  that  the  public  employment  should 

be  of  an  unlimited  extent.    It  was  a  mere  truism  to  say  that  the 

condition  of  the  pauper  ought  to  be  less  eligible  than  that  of  the 

independent  labourer ;  or  that,  whilst  in  the  workhouse  his  physical 

wants  were  amply  provided  for,  his  condition   ought   to  be   less 

eligible  than   that  of  the  persons  who  contributed  to  his  support. 

The  question  of  eligibility  could  not  be  purely  physical.     It  was 

one  of  habit  and  education.      Necessity  could  not  be  determined 

by  any  physical  or  self-acting  test,  for  the  very  attempt  to  make 

one  conferred  a  real  advantage  on  the  impudent  and  imposing  pauper 

over  the  shamefaced  and  deserving  poor.     From  this  it  followed 

also  that  the  responsibility  of  out-relief  must  rest  with  the  giver, 

whether  he  were  a  private  individual  or  an  administrator  of  the  public 

law.     Neither  had  a  right  to  interpose  bard  or  degrading  terms  as  a 

condition  of  relief,  or  to  force  the  deserving  to  suffer  unnecessarily. 

The  first  condition  of  all  relief  must  be  due  regard  for  the  feelings 

as  well  as  wants  and  conditions  of  the  destitute.     We  must  retain 

their  self-respect  intact  if  possible,  and  raise  it  when  unduly  low. 

The  former  was  only  possible  in  the  system  of  outdoor  relief;  the 

latter  was  the  work  of  a  reformatory,  and  not  a  workhouse.     To 

the    ablebodied    labourer  work  should    be  given  as  an  essential 

condition  of    relief.     We   should   divide   the   ablebodied   destitute 

according  to  their  character  and  previous  history.     First,  there  was 

the  truly  ignorant  without  incumbrance.     His  capital  was  strength 

and  industry.     He  approximated  to  the  habits  and  instincts  of  a 

brute,  with  this  difference — that  he  might  possibly  be  taught.     If 

habitually  industrious,  he  was  just  as   well — nay,  better — ^relievdo 

«  See  Transactions,  1860,  p.  822 ;  18C2,  p.  757 ;  1863,  p.  707 ;  1866,  p.  630. 
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out  of  the  workhouse.  In  the  case  of  such  a  man,  who  \ 
accidentally  throwu  out  of  work,  he  would  give  the  man  one 
ti^o  whole  days'  labour  per  week  on  the  piece-work  system — t 
an  opportunity  of  earning  barely  sufficient  to  maintain  his  heal 
and  he  would  vigorously  prevent  his  employment  by  prirate  io 
viduals  whilst  he  was  so  relieved.  If,  on  the  other  hand,  the  n 
was  offered  no  alternative  but  the  workhouse,  he  inevitably  beca 
pauperised  ;  if  he  refused  to  go  into  the  house  he  waa  liable 
be  starved.  The  only  alternative  was  to  go  '*  on  tramp,"  whi 
would  unsettle  his  habits;  family  and  local  ties  would  beco 
loosened,  his  character  would  become  degraded,  and  hia  hea 
be  eventually  destroyed  by  the  privations  which  he  was  compel 
to  undergo.  If  the  labourer  was  strong  but  idle,  the  workhoi 
was  open  to  him,  and  he  there  received  more  creatare  comfb 
than  did  many  who  contributed  to  his  support.  This  man's  s< 
respect  was  gone.  What  cared  he  for  independence  so  long 
he  could  be  fed  and  clothed  and  sheltered  ?  The  offer  of  in-d^ 
relief  was  equally  injurious  to  the  married  man  and  bia  fami 
The  workhouses  in  England  had  cost  millions,  and  were  construci 
specially  for  the  relief  of  the  ablebodied  classes.  The  spirit 
pauperism  did  not  come  on  at  once.  The  home  and  Ita  pleasi 
associations  were  sacrificed  slowly.  Thousands  suffered  hung 
misery,  and  cold  rather  than  break  up  their  homes.  To  the  al 
bodied  he  would  not  give  work  of  a  degrading  character,  such 
picking  oakum,  wheeling  gravel,  or  turning  a  useless  Grank  ;  1 
genuine  labour,  which  was  honourable  to  all  men.  The  pick  s 
shovel  were  the  labourer's  own  tools,  and  there  were  no  distri 
in  which  they  might  not  be  profitably  employed.  He  would  ; 
for  everything  by  piecework,  to  give  the  man  an  opportunity 
working  three,  four,  or  even  five  days  a  week,  if  he  could  i 
sustain  his  family  in  decency  otherwise.  If  the  man  were 
drunkard  and  neglected  his  family,  who  were  thereby  compel 
to  seek  parochial  relief,  their  case  under  the  present  law  was  si 
pitiable.  The  claims  of  the  suffering  wife  and  children  w< 
Ignored.  The  relieving  officer  gave  an  order  for  the  hoase,  b 
if  admitted,  there  was  no  power  of  reclaiming  such  a  vagabo 
The  wife  and  children,  in  such  cases,  ought  to  be  entitled  to  o 
relief,  and  the  man  be  punished.  One  insuperable  objection 
indoor  relief  for  the  ablebodied,  whether  married  or  single»  n 
that  it  practically  prevented  their  seeking  work.  It  was  a  mial 
tune  that  the  workhouse  test  should  have  been  so  grievously  m 
applied.  In  conclusion,  he  said  he  knew  of  but  one  real  use 
workhouses — when  a  noan  with  a  wife  and  five  or  six  children  ^ 
no  longer  wanted  by  his  master  in  the  winter  months,  ho  Gasse 
the  parish  for  relief,  and  the  guardians,  finding  that  it  would  < 
from  4s.  to  6s.  per  head  to  maintain  them,  offered  a  few  daya'  w 
to  keep  them  off  the  parish.  All  this  would  be  obviated  by  a  1 
preventing  relief  in  aid  of  wages  in  any  other  form  than  in  eds 
tion  and  medical  advice. 
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r  Mr.  North,  in  his  paper,  said,  in  a  society  so  complete  as  ours, 
with  a  country  over-peopled,  where  large  populations  were  aggre- 
gated together,  dependent  on  manufacturing  industries,  which  were 
subject  to  constant  flactuation,  a  poor  law,  to  be  comprehensive 
and  efficient,  must  be  the  growth  of  time ;  for  every  change  in  our 
social  condition  developed  new  aspects,  and  new  methods  of  govern- 
ment were  required  as  a  consequence.  One  of  the  chief  difficulties 
with  which  they  had  to  deal  was  ablebodied  men  with  sick  families, 
men  with  families  disabled  by  temporary  sickness,  and  widows  with 
children  dependent  on  them.  He  thought  that  all  relief  in  kind 
should  be  supplied  from  the  public  stores,  so  that  the  poor  might 
get  the  best  food  at  the  Ibwest  rate.  The  habit  so  prevalent  of 
giving  orders  upon  small  shopkeepers  was  mischievous  in  the 
extreme.  In  cases  of  sickness  the  food  should  be  supplied  in  a 
condition  fit  for  immediate  use.  In  the  case  of  widows  with  chil- 
dren dependent  upon  them,  relief  should  be  given  in  such  a  way 
as  to  promote  a  spirit  of  independence.  There  should  be  a  condi- 
tion, however,  to  the  aid  given  that  the  children  should  be  regularly 
sent  to  school.  With  regard  to  the  administration  of  outdoor  reli^ 
generally,  he  would  limit  it  to  those  who  were  unable  to  help  them- 
selves, and  where  the  relief  would  not  be  likely  to  diminish  the 
sense  of  independence.  After  some  observations  on  the  system 
of  relief,  Mr.  North  said  he  would,  in  conclusion,  make  a  few 
remarks  upon  what  might  with  propriety  be  called,  the  aids  to 
relief.  The  first,  and  by  far  the  most  important  of  these,  was 
medical  relief.  If  there  was  one  department  of  the  Poor  Law 
that  ought  to  be  efficient  and  liberal  it  was  this  ;  for  the  main 
source  of  all  satisfactory  information  by  which  Boards  of  Guardians 
could  be  guided  in  the  choice  of  relief  was,  or  ought  to  be,  the 
medical  officer.  No  department  so  intimately  concerned  the  welfare 
of  the  poor  as  this.  Yet  throughout  the  country  it  was  little  better 
than  a  sham.  Hampered  with  difficulties  on  every  side,  how  could 
it  be  otherwise  ?  There  were  many  places  where  this  was  not  so  ; 
but  the  whole  system  was  without  principle,  and  displayed  a  lament- 
able indifference  to  the  most  pressing  wants  of  the  poor.  The  one 
sole  remedy  lay  in  the  establishment  of  the  dispensary  system 
throughout  the  country,  and  the  separation  of  the  medical  treatment 
of  the  pauper  population  from  private  practice.  Without  this,  even 
the  best  dispensary  system  would  not  be  free  from  grave  faults  of 
administration.  To  secure  the  efficient  administration  of  outdoor 
relief,  there  needed  to  be  a  better  supervision  of  the  poor  and  a 
more  intimate  acquaintance  with  their  wants.  To  secure  this  in 
populous  parishes,  the  relief  districts  should  be  so  limited  that 
officers  might  become  familiarly  acquainted  with  each  case,  and  be 
enabled  to  report  all  the  circumstances  relating  to  each  applicant. 
No  association  of  private  charity  acting  in  conjunction  with  the 
legal  system  could  ever  work.  The  one  was  found  to  be  no  re- 
specter of  persons,  to  take  no  notice  of  religious  opinions  or  of  social 
habits^  but  to  reUeve  destitution  whenever  it  occurred,  though  it 
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mighty  and  very  properly  did,  m%ke  some  distinction  in  the  met] 
of  giving  to  the  deserving  and  the  undeserving  poor;  ^wher 
the  other  did  take  notice  of  religious  opinions  and  social  habits,  i 
was  very  often  too  curious  as  to  the  morals  of  the  persons  reliev 
Moreover,  from  the  voluntary  nature  of  the  agency,  it  mras  fil 
and  irr^ular.  The  system  of  voluntary  visitation  could  ne^ 
have  that  character  for  stability  which  belonged  to  the  dischai 
of  official  duties;  and  it  was  impossible  to  bring  it  nnder  t 
same  rigid  oontroL  The  system  of  Poor  Law  administration,  and, 
deed,  of  every  other  departmenl^  should  be  stable  and  uniform.  T 
could  only  be  secured  when  all  engaged  in  its  administration  w 
under  authoritative  supervision  and  control.  The  principles  of  t 
Poor  Law  system  were  sound.  The  mechanism  of  its  administi 
tion,  vis.,  the  agency  of  a  central  board,  which  r^ulated  i 
contn^ed  the  local  authorities — was  of  the  greatest  yalae  in  secuii 
uniformity  in  the  system.  The  fault  was  that  in  everything  whi 
related  to  the  treatment  of  the  sick,  the  means  were  not  provid 
to  enable  the  medical  officers  faithfully  to  discharge  their  duties 
the  outdoor  poor,  who  needed  this  relief  quite  as  much  as  those  w 
were  shut  up  in  the  workhouse. 

Mr.  Gbobge  Baker  read  a  paper,  in  which  he  said  that  the  obj( 
aimed  at  primarily  was  the  relief  of  actual  destitution  only,  and  I 
function  of  a  relieving  officer  was  to  ascertain  in  each  case  ti 
destitution  existed,  and  then  to  relieve  it  in  accordance  with  1 
law.  It  might  be  said  that  he  had  no  business  with  the  cauj 
which  had  led  to  the  present  condition,  nor  could  he  take  ste 
to  provide  for  the  future — that  his  duties  were  limited  to  the  e^ 
gencies  of  the  present  moment.  In  furnishing  relief  it  had  be 
found  expedient  to  keep  the  position  of  those  assisted  from  t 
poor  rates  below  that  of  the  lowest  class  of  independent  laboarer 
as  otherwise  the  law  would  destroy  the  strongest  motives  to  go 
conduct,  industry,  and  frugality,  and  induce  the  idle  and  the  vicio 
to  throw  themselves  upon  the  rates  for  support.  Now,  in  ord 
properly  to  apportion  the  relief,  the  Birmingham  Board  of  Goardia 
had  divided  the  parish  into  five  districts,  to  each  of  which  a  relievii 
officer  was  appointed ;  and  it  had  placed  each  district  under  ti 
care  of  a  Committee  of  Guardians,  who  sat  once  a  week  at  tJ 
parish  offices,  on  different  days.  The  relieving  officera  visited  tl 
applicants  at  their  homes  or  at  their  lodgings,  afforded  temporaj 
relief  in  all  cases  of  pressing  emergency,  and  brought  the  parti 
and  reports  of  their  cases  to  the  committee  for  decision  and  directio 
The  various  classes  of  out-door  poor  in  Birmingham  parish  we 
more  numerous  than  in  some  other  places,  because  what  was  kno« 
as  the  General  Prohibitory  Order,  issued  December  21,  1844,  w 
not  in  force  in  the  town.  Following  the  Poor  Law  Board's  classii 
cation,  out-door  relief  was  administered  as  follows : — Class  1 :  Adv 
males,  married  or  single,  in  case  of  sudden  and  urgent  neccssit 
So  few  came 'under  this  head  that  practically  they  were  provid 
ibr  in  Class  4.    Classes  2  and  3 :  Adult  males,  married  or  aingi 
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relieved  on  account  of  sickness,  accident,  or  infirmity  of  themselves 
or  families,  and  funerals.  The  illness  being  duly  certified  by  the 
medical  officer,  the  relieving  officer  gave  bread,  meat,  grocery,  wine, 
&c.,  as  the  case  required,  until  the  guardians  met  in  whose  district 
the  case  arose,  who  then  decided  what  relief  should  be  given,  and 
fixed  the  time  of  its  continuance.  In  applications  for  assistance  in 
funerals  the  relieving  officer  visited,  unless  previously  acquainted 
with  the  circumstances,  and  gave  orders  for  a  coffin,  payment  of 
burial  fees,  and  conveyance  to  the  cemetery.  About  thirty  funerals 
were  furnished  every  week  at  the  expense  of  the  parish. '  Class  4: 
Adult  males,  married  or  single,  relieved  on  account  of  want  of  work 
or  other  causes.  This  class  consisted  chiefly  of  the  lowest  grade 
of  outdoor  labourers,  and  was  very  large  in  winter,  the  numbers 
running  up,  during  continued  frost,  to  700  or  800.  To  provide 
for  this  class  the  guardians  had  opened  stonebreaking  yards,  and 
had  adopted  a  scale  of  payment  which  should  afford  relief  without 
inducing  men  to  leave  other  employments.  Classes  5  and  6 :  Wives 
and  families  of  Class  4  were  not  separately  relieved.  Classes  7 
and  8 :  Widows,  and  children  under  sixteen.  These  were  very 
numerous,  and  remained  chargeable  for  years.  They  were  relieved 
by  allowances  of  money  and  bread  weekly,  according  to  the  number 
of  the  family  and  the  absence  of  any  other  provision,  the  rough 
calculation  being  Is.  and  a  loaf  of  bread  per  head.  The  children 
from  6  to  10  were  expected  to  be  at  school.  Classes  9,  10,  and  11 : 
Single  women,  with  and  without  children,  were  offered  work  at 
oakum  picking,  at  premises  provided  for  the  purpose,  under  the 
care  of  a  resident  matron.  The  price  paid  was  3d.  per  lb.,  and  the 
amount  of  work  was  limited  to  Sib.  per  day.  Each  child  entitled 
the  woman  to  8d.  per  day  extra.  Classes  12,  13,  14,  and  15  :  The 
wives  and  children  of  soldiers,  men  in  prison  and  in  lunatic  asylums, 
were  provided  for  in  the  same  way  as  wives  and  children  in  Classes 
7  and  8.  Classes  16  and  17 :  Wives  and  children  deserted  by 
husband  and  father.  By  resolution  of  the  board  it  had  been 
declared  unwise  to  give  outdoor  relief  in  these  cases.  Exceptions, 
however,  occurred  in  which,  for  short  periods,  cases  were  treated 
as  in  Classes  7  and  8.  Classes  18  and  19 :  Aged  and  infirm  men 
and  women.  This  was  a  large  class.  The  aged  generally  remained 
upon  the  books  for  life.  The  usual  allowance  was  from  28.  to  38. 
per  head  per  week,  and  that  relief  was  given  partly  in  bread.  Class 
20:  Children  under  16,  belonging  to  and  dependent  upon  Classes 
18  and  19,  were  relieved  with  those  classes.  Class  21  :  Orphans. 
Where  these  were  relieved  out  of  the  house  they  were  required 
to  be  under  the  custody  of  such  relatives  or  friends  as  could  take 
proper  care  of  them,  and  send  them  to  school.  The  last  four  classes, 
partaking  of  the  nature  of  permanent  cases,  were  regularly  visited 
by  the  relieving  officers  and  reported  upon  at  least  once  a  quarter. 
Classes  22,  23,  and  24 :  Imbeciles — male,  female,  and  children.  As 
in  the  case  of  orphans,  these  must  be  under  proper  care,  and  besides 
being  visited  by  the  relieving  officer,  were  seen  once  a  quarter  by 
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the  medical  officer  of  the  district.  For  the  purposes  of  outd( 
medical  relief  the  parish  was  divided  into  eight  districUi,  each  un< 
the  care  of  a  properly  qualified  resident  surgeon.  The  cosi 
the  outdoor  poor  in  Birmingham,  by  the  last  weekly  retom,  n 
£461,  which  was  exclusive  of  salaries  of  officers  and  establishmf 
charges. 

Sir  Baldwin  Leiohton  in  his  paper  said,  the  conditions  nfi 
which  relief  ought  to  be  given  might  at  first  seem  a  subject  of  ti 
easy  solution,  yet  as  very  few  boards  of  guardians  adopted  1 
same  rules  in  granting  out-relief  to  the  applicants,  it  Tvould  app< 
the  practical  working  of  this  portion  of  the  Poor  Law  -wbs  not 
easy  as  might  be  thought.  He  stated  the  results  of  the  world 
of  outdoor  relief  in  an  agricultural  parish  in  which  there  were  soi 
coal  and  lead  mines,  and  the  population  of  which  was  veiy  scatter 
When  a  person  applied  for  relief  a  much  stricter  investigation  ti 
made  into  the  circumstances  than  was  the  case  in  most  nnio 
This  board  invariably  refused  permanent  outdoor  relief  if  t 
applicant  held  more  land  than  a  garden,  although  relief  was  son 
times  given  in  sickness.  If  the  single  adult  sons  or  daught^^  vn 
earning  wages,  this  was  taken  into  account,  and  the  board  consider 
they  ought  to  contribute  towards  the  support  of  their  aged  paren 
or  even  when  married,  if  in  good  circumstances.  When  the  re 
of  the  cottage  exceeded  £4,  relief  would  only  be  allowed  for  a  sh< 
period,  to  allow  time  for  the  pauper  to  look  out  for  a  cheaper  pb< 
and  should  bedrooms  be  overcrowded,  except  with  a  man's  own  ch 
dren,  indoor  relief  was  offered.  When  widows  with  families,  or  men  wi 
children  at  home  applied,  the  board  offered  to  take  part  of  their  famili 
into  the  workhouse.  Although  this  plan  was  introduced  in  ord 
that  the  children  of  widows  should  receive  an  education,  and  in  t 
case  of  the  sick  man,  during  his  illness,  it  was  thought  desirable  ll 
the  home  should  be  well  ventilated,  and  the  cares  of  the  parei 
lessened  by  not  having  so  many  to  look  after  ;  yet  it  had,  rather 
the  surprise  of  the  guardians,  turned  out  a  most  efficient  test 
destitution.  If  the  applicant's  character  were  indifferent,  out-reli 
was  generally  refused,  but  the  cases  of  members  of  friendly  societi 
were  favourably  considered.  The  great  object  was  to  prerent  t 
necessity  of  the  labourer  becoming  a  pauper,  and  to  show  him  t 
advantage  of  supporting  himself.  The  nuisances  arising  from  ws 
of  efficient  drainage  were  generally  remedied  when  attention  w 
called  to  them,  and  by  making  dwellings  more  healthy  it  was  hop 
that  applications  for  relief  in  cases  of  sickness  would  be  diminiskc 
Referring  to  the  working  of  the  Poor  Law  in  this  union,  1 
remarked  that  the  late  chairman,  one  of  the  vice-chairmen,  ai 
another  guardian  had  taken  a  leading  part  in  the  managemenl 
the  union  affairs,  and  several  of  the  most  influential  guardis 
had  been  continually  re-elected  for  the  last  fifteen  years.  Wh< 
the  guardians  commenced  their  duties  there  were  1,000  ontda 
paupers  and  200  indoor.  The  last  return — September,  1868- 
showed  a  reduction  of  outdoor  relief  down  to  121,  and  of  indoi 
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to  145,  the  comparative  totals  being  266  as  against  1,200.  The 
lunatics,  who  numbered  30,  were  not  included  in  this.  Thus  the 
paupensm  of  the  district  had  been  reduced  75  per  cent.,  while  the 
amount  expended  on  tlie  poor  had  only  been  reduced  about  57  per  cent. 
It  was  difficult  in  a  union  embracing  44  parishes  to  investigate  evel^t 
case  ;  but  he  was  enabled  to  submit  certain  statistics,  which  he  read, 
concerning  two  contiguous  parishes.  There  were  104  cottier  tenants 
who  earned  from  10s.  to  12b.  a  week.  The  rents,  with  garden, 
varied  from  £2  10s.  to  £4.  Of  these,  49  had  three  or  four  acres  of 
land  attached,  for  which  an  additional  rent  of  25s.  to  403.  per  acre 
was  paid.  Some  of  the  occupiers  were  enabled  to  keep  cows  and  a 
pig  or  two.  One-third  of  these  cottagers  possessed  monej,  varying 
from  £2  up  to  £80,  invested,  for  the  most  part,  in  savings  banks, 
lie  believed  that  although  the  smnll  amount  of  pauperism  in  these 
two  parishes  was  not  to  be  ascribed  entirely  to  the  manner  in  which 
the  Poor  Law  was  administered,  yet  it  hud  to  a  great  extent  been 
the  means  of  inducing  the  labourers  to  become  more  saving,  in  order 
to  obviate  the  necessity  of  applying  for  parish  relief.  The  best  form 
of  charity  was  that  which  taught  the  poof  to  keep  themselves  inde- 
pendent of  it,  in  which  they  were  aided  by  the  establishment  of 
clothing  and  coal  clubs.  If  the  town  guardians  would  obtain  a 
better  knowledge  of  the  state  of  their  poor,  and  the  public  would 
act  more  in  unison  with  the  boards,  instead  of,  as  was  too  often  the 
case,  abusing  them  for  their  exertions,  a  much  more  stringent  rale 
might  be  adopted  in  the  distribution  of  out-relief,  which  would 
ultimately  tend  to  the  benefit  of  the  poor  themselves. 

DISCUSSION. 

Br.  Stallard  eaid  that  he  could  not  allow  the  paper  which  had  been  read  bf 
Mr.  North  to  pass  without  some  comment  upon  the  prmeiples  which  he  had  quoted 
from  the  great  authorities  on  political  eoonomy,  and  which,  in  his  opinion,  were 
little  better  than  the  commonest  platitudes.  He  could  not  get  rid  of  the  moral 
diflScultj,  and  it  was  impossible  in  the  interests  of  the  public  service  to  ignore  the 
question  of  public  charity.  He  was  convinced  that  that  question  was  at  the  bottom 
of  the  increase  of  pauperism.  He  desired  to  draw  attention  to  the  facts,  and 
briefly  show  how  completely  this  liard-and-fast-line  system  had  in  many  placei 
failed.  He  instanced  particularly  the  metropolis.  The  year  1868  was  a  year  that 
followed  one  of  the  greatest  shocks  the  commercial  world  erer  suffered.  In  the 
winter  of  1857  there  was  an  extraordinary  depression  in  the  labour  market,  and  on 
the  first  of  January  of  1858,  77,000  persons  were  relieved  in  and  out  of  the  work- 
house. On  the  first  of  January  of  tne  present  year  it  was  found  that  the  number 
liad  increarad  to  103,000;  and  if  he  might  take  the  parish  in  whioh  he  lived  as  an 
example,  he  could  show  from  positive  &ta  one  person  in  M  of  the  entire  popula- 
tion was  relieved  during  the  six  months  ending  the  25th  of  July  last.  He  repeated 
that  it  was  astounding  that  that  there  should  be  such  an  enormous  increa  e  of 
pauperism,  when,  untu  the  very  last  year,  extraordinary  prosperity  oontinuonsly 
existed.  Such  was  the  actual  effect,  in  his  opinion,  of  an  attempt  to  carry  out  this 
hard-and-fast-line  system  without  any  reference  at  all  to  what  was  being  done  br 
the  benevolent.  Ihere  wae  a  little  book  called  the  "  Charities  of  London,*'  which 
he  had  perused.  Well,  setting  aside  altogether  the  special  parochial  charities 
which  did  not  publish  any  accounts,  the  endowed  charities  which  were  abundant  io 
almost  every  district  of  the  metropolis,  and  of  which  they  could  know  very  little, 
and  all  the  charity  distributed  at  private  houses  and  by  private  individuals,  there 
was  every  reason  to  believe  there  was  not  Bubeoribed  annually  a  leas  sum  than 
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^4,000,000  ft  year,  and  if  £1,000,000  expended  under  the  Poor  Lawwas  add< 
they  would  see   that  what  was   done  by  the  Poor  Law  was  only  one-fifth 
what  was  actually  done  for  the  relief  of  the  poor.    Let  them  turn,  in  the  r- 

Slaoe,  to  the  result  as  far  as  the  poor  themselyes  were  concerned.  First  of 
lere  was  an  ayeraee  of  a  death  by  starration  eyery  week;  but  he  oouM 
tell  the  numbers  wno  died  indirectly  from  want  of  food.  Let  them  take 
the  next  place  that  most  important  fact  that,  side  by  side  with  this  enorm 
expenditure,  there  was  not  one  place  in  the  whole  district  of  the  mei 
pcSis  where  a  deserying  person  in  destitution  could  receiye  that  to  which 
common  humanity  and  in  common  christian  duty,  he  was  entitled.  This  wi 
startling  fact  which  could  not  be  ignored  by  political  eoonomista,  and  it 
unwise  on  the  part  of  the  public  to  ignore  it.  No  good  would  come  until 
public  recognised  the  importance  of  this  subject,  and  proyided  for  the  reg« 
organization  of  charity  in  eyery  district.  He  had  no  desire  w-haterer  to  e 
priyate  beneyolence,  but  to  regulate  it.  Visitors  should  not  be  allowed  to  giye 
of  their  own  pockets  directly  to  the  poor,  it  being  their  business  simplj  to  re{ 
on  what  they  had  observed.  He  begged  of  eyery  gentleman  who  took  an  intei 
in  the  work  to  read  Dr.  Alexander  Wood's  book,  published  at  the  latter  enc 
last  year,  on  the  condition  of  the  poor  of  Edinburgh,  in  which  a  fearful  pict 
was  drawn  of  the  poor  of  that  city,  and  where  would  be  found  the  details  of  w 
had  been  done  in  Elberfeld,  Paris,  and  other  continental  towns,  as  well  as 
New  York  and  other  places  in  the  United  States,  where  the  same  principles  ] 
been  carried  out  with  more  or  less  success.  As  a  result  of  the  publication  of  \ 
work  there  was  in  a  short  time  formed  a  society  for  yisiting  and  reliering  the  p 
in  Edinburgh,  and  improving  their  condition.  The  city  was  divided  into  distri 
and  not  fewer  than  between  uiree  and  four  thousand  visitors  were  employed  on 
principles  adopted  at  Elberfeld.  Since  the  introduction  of  the  Poor  Law  i 
Scotland  the  expense  of  pauperism  had  enormously  increased  ;  and  he  believed 
real  cause  of  this  was  the  effect  of  that  law  in  dimmishing  private  efifort  on  bel 
of  the  poor,  and  thus  leaving  in  public  hands  that  which  could  not  be  done  with 
a  certain  amount  of  general  and  voluntary  assistance. 

Mr.  WaiGHT  was  of  opinion  that  by  organizing  or  methodizing  the  system 
relief  they  would  take  away  a  great  deal  of  that  kindness  and  sympathy  wh 
now  existed  for  the  poor. 

Mr.  John  Brintom  advocated  the  establishment  of  sick  clubs  among  working-i 
as  a  means  of  preventing  them  from  the  necessity  of  applying  to  the  parish 
relief.  In  Birmingham  it  might  be  extremely  difficult  for  every  manufacturez 
organize  sick  clubs,  but  still  a  great  deal  might  be  done  in  this  way ;  and  he  kne 
firm  employing  upwards  of  1,000  hands,  each  of  whom  was  subjected  to  a  sn 
deduction  from  his  wages  to  support  a  club ;  and  if  this  example  were  gener 
followed,  they  might  provide  against  this  heavy  pressure  that  now  came  upon 
relief  boards.  It  was  not,  perhaps,  a  subject  that  would  come  within  the  consai 
ation  of  this  Section ;  but  he  beheved  the  time  was  coming  when  something  m 
than  rateable  property  would  have  to  bear  the  burden  of  the  relief.  He  de< 
^rmpathized  with  those  Arho  now  had  to  bear  the  burden,  and  trusted 
Legislature  would  address  themselves  to  the  question  of  adopting  some  other  mc 
of  rating  than  merely  taking  rateable  property  for  the  support  of  the  poor. 

Sir  Baldwin  Leighton  said,  if  it  was  difficult  to  administer  private  charity 
was  afraid  it  was  still  more  difficult  to  administer  public  relief,  the  pro 
distribution  of  which  was  a  matter  requiring  very  great  care  and  discriminat] 
The  object  shoidd  be  that  the  money  given  would  tend  to  elevate,  and  not 
deteriorate  the  poor.  In  his  parish  very  little  private  relief  in  money  was  gii 
but  there  was  dispensed  a  good  deal  of  what  might  be  called  relief  in  kind,  wfa 
was  acceptable  to,  but  did  not  humble  the  recipients ;  and  a  great  deal  of  good 
done  in  a  sort  of  roundabout  fashion,  in  the  distribution  of  wine,  broth,  nutril 
aliment  to  the  sick  and  infirm.  A  good  deal  was  also  spent  in  the  repair  of  dw 
ings  for  the  comfort  of  the  occupants,  the  interest  of  which  would  not  nearly  ] 
for  the  capital  laid  out.  He  had  expended  himself  in  this  way  as  much  aa  i:3,( 
or  £4,000.  With  regard  to  out-relief,  it  had  been  mentioned  that  husbi^ 
frequently  deserted  their  wives  and  families,  and  left  them  chargeable  to 
parish.    In  his  union  it  was  the  practice  in  such  cases  to  offer  the  wife  an  or 
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of  admiasion  to  the  house.  In  tho  last  twentj  years  thej  had  had  only  one 
instance  of  a  man  running  away.  If  they  relieyed  the  deserted  family  out  of  the 
house,  there  would  he  a  great  many  husbands  who  would  run  away.  A  stringent 
Poor  Law  test  was  very  adyantageous,  and  could  be  worked  better  in  county 
unions  than  in  towns,  where  they  had  not  accommodation  to  take  all  the  applicants 
in,  and  consequently  the  pressure  was  more  felt. 

Mr.  Neatb  said  the  discretion  yested  in  the  guardians  by  the  Poor  Law  Act  of 
giying  outdoor  relief  should  be  more  freely  and  liberally  exercised  in  the  case  of 
aipsd  men  and  widows,  but  it  should  be  oonmied  to  those  who  were  persons  of  good 
character,  and  the  relief  giyen  should  in  no  case  exceed  the  cost  of  maintaining  the 
applicants  in  the  house.  Increased  means  of  useful  employment  shoidd  also  be 
found,  such  as  cutting  timber,  &c.,  which  might  be  profitable,  and  enable  them  to 
pay  the  labourer  7s.  or  8s.  a  week. 

Mr.  Ernbst  Nobl  said,  if  there  was  one  thin^  aboye  others  which  tended  to 
make  the  poor  happy  and  to  diminish  pauperism,  it  was  by  encouraging  a  feeling 
of  independence.  If  the  Poor  Law  stepped  in,  and  put  a  man  who  did  nothing 
into  an  equal  position  with  him  who  had  done  much,  they  would  be  doing  the 
utmost  they  could  to  discourage  the  really  industrious,  who  had  hitherto  sought 
to  do  all  that  they  could  for  their  own  support.  He  should  be  sorry  to  see  any- 
thing that  would  diminish  the  stringency  of  the  Poor  Law  tests,  for  it  was 
exceedingly  hard,  especially  in  laree  towns,  that  persons  who  were  struggling  with 
prtyations,  should  be  heayiiy  taxed  for  the  support  of  the  improyident. 

Mr.  John  Manley  (West  Bromwich),  thought  sufficient  stress  had  not  been  laid 
upon  the  encouragement  of  pauperism  under  the  present  system  of  administering 
relief.  The  system  of  paying  fixed  stipends  to  the  surgeons  led  to  indifference  on 
the  part  of  the  relieying  officers  and  the  guardians.  The  best  remedy  was  to  do  away 
with  the  contract  system  of  paying  medical  men — ^to  pay  them  for  eyery  case,  by 
which  means  the  attention  oi  the  guardians  would  be  called  to  each  case.  In 
many  cases  notes  were  giyen  to  ablebodied  men  who  had  made  no  proyision  for 
thomselyes ;  and  he  mentioned  an  instance  of  a  firm  who  compelled  eyery  man  in 
their  employ  to  put  by  a  certain  sum  for  medical  relief,  and  said  he  hoped 
employers  of  labour  would  be  generally  induced  to  adopt  this  system. 

f>T,  Mabtin  (Warrington),  said  something  was  wanted  to  soften  the  harshness 
so  often  associated  with  the  giying  of  relief ;  but  he  approyed  of  a  sharp  labour- 
test,  as  a  means  of  keeping  the  idle  and  dissolute  off  the  rates,  which  were  in- 
tended only  for  the  relief  of  the  really  deeerying  poor.  He  thought  there  was  a 
laxity  on  the  part  of  the  relieying  officers  and  the  guardians  in  giying  medical  relief. 
His  own  experience  was,  that  among  a  large  body  of  the  working  classes  prosperity 
was  the  greatest  curse  to  them.  If  they  could  diminish  the  amount  of  drunkenness 
in  this  country  they  would  wipe  out  pauperism. 

Mr.  Q-EoaoB  Hurst  said  the  last  obserrations  did  not  apply  to  the  rural  popula- 
tions. It  was  a  rare  eyent  for  an  agricultural  labourer  to  get  drunk ;  and  he  could 
do  yery  well  with  a  little  of  that  prosperity  which  had  been  said  to  be  the  curse  of 
the  working  dassee.  If  a  man  were  eyer  so  bad,  they  could  not  giye  him  less  relief 
than  the  case  demanded.  As  to  the  medical  men,  they  were,  in  but  too  many 
cases,  paid  penuriously ;  in  fact,  hardly  sufficient  to  coyer  the  cost  of  the  drugs 
they  used ;  but  in  some  unions  they  adopted  a  scale  of  payment  which  was  a  far 
preferable  plan,  and  one  which  he  should  like  to  see  generally  adopted. 

The  Bey.  H.  Sollt  said  he  had  been  much  struck  by  a  remark  in  one  of  the 
papers,  that  though  they  had  price  lists  of  the  different  commodities  at  the  yarious 
markets  in  the  country  th^  had  no  lists  of  the  prices  of  the  labour  market.  This 
he  thought  connected  itself  with  the  whole  question  of  the  workhouse  test  The 
grand  mistake  in  establishing  the  workhouse  test — ^which,  he  agreed  with  Dr. 
Stallard,  had  in  many  cases  done  immense  harm — ^was  that  tliey  did  not  at  the 
same  time  take  all  possible  measures  for  promoting  the  free  circulation  of  labour, 
and  letting  the  labourers  know  where  their  work  was  wanted.  He  also  was  of 
opinion  tlukt  lists  of  prices  of  the  labour  market  ought  to  be  published.  Other 
things  might  be  done,  out  these  three  things  woidd  miye  been  of  yery  great  yalue 
indm  in  ^reyenting  the  cruel  pressure  of  the  workhouse  test,  and  the  enormous 
eyils  to  which  it  had  giyen  rise.  The  papers  that  had  been  read  that  morning 
were  exceedingly  interesting,  and  they  l^ught  out  many  important  facts.    They 
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did  not,  howerer,  appear  to  giye  enough  to  help 
could  not  be  too  much  obliged  to  gentlemen  li 
the  great  evilB  of  the  present  sjetem,  and  the  abs 
as  far  as  possible,  witn  labour ;  but  thej  wantec 
be  proTided.  A  great  deal  might  be  done,  he 
done,  under  the  Lancashire  Loan  Act.  It  mighl 
and  loans  for  the  employment  of  labour  grant 
that  ablebodied  men  might  be  employed  witho 
or  sent  on  the  tramp.  But  he  knew  there  were 
difficulties  in  the  way  of,  finding  employment,  f 
times  called,  for  ablebodied  poor.  He  knew  i 
the  natural  demand  and  supply.  He  could  not 
tion  could  be  made  to  helpmg  the  labouring  poj 
That  might  be  done,  to  a  yery  great  extent, 
referred  to.  What  did  a  Dorsetshire  man  knov 
parts  of  the  country  ?  He  had  not  the  means 
He,  therefore,  contended  thai  a  discretionary  ] 
guardians  to  enable  them  to  find  means  for  tran 
me  country,  where  it  was  a  drug,  to  another 
course  there  would  be  a  great  outcry  on  the  p 
by  low  waees,  at  the  interference  with  what  tl 
capital  and  the  priyileges  of  wealth,  but  they  sht 
the  miserable  unemployed.  Sir  B.  Leighton  hs 
yiUage  to  which  it  referred,  there  were  man; 
sayings  bank  ranging  from  £2  actually  to  .£80. 
It  reminded  him  of  what  Professo*  I^Viwcett  sa 
MaomiUan's  Magazine^  in  which  he  dwelt  yer^  i 
interest  which  the  people  got  for  their  deposits 
yery  little  inducement  to  the  working  man  tc 
would  be  under  three  per  cent.,  when  if  they  pi 
could  get  10  or  15  per  cent  That  was  an  indue 
spending  money  at  the  co-operatiye  store,  they 
dividend.  He  would  ask  Sir  B.  Leighton  wheth 
why  not,  to  encourage  these  yillagers  to  put  thei 
instead  of  in  the  saymgs  bank. 

Mr.  Thomas  Lloyd  said  the  Birmingham  "^ 
with  old  men  and  women,  especially  the  former, 
when  they  first  received  an  order  for  the  he 
derogatory,  but  he  was  sorry  to  say  that  owin^ 
feeling  had  worn  off,  and  persons  were  now  so  a 
ham  Workhouse  had  become  a  gigantic  almsho 
and  did  nothing.  There  existed  a  traditional  id 
age  ought  not  to  be  set  to  work ;  and  a  more  paii 
than  in  looking  through  the  rows  sitting  like 
indulging  in  conversation  that  was  supposed  ] 
disgraceful  and  abominable,  and  there  were  a  lai 
relatives  could  well  support  them  out  of  the  hoi 
was  attributable  to  the  guardians  or  the  overseei 
a  stop  to  it  would  prove  excessively  injurious. 

Mr.  G.  Baker  said  the  guardians  had  revertec 
wives  and  children  into  the  house  when  they  ap] 
that  the  number  of  desertions  had  considerably  < 
hear  some  new  suggestion  thrown  out  as  to  prov 
stone  breaking  and  oakum  picking.  As  to  the  ft 
break  stones  enough  in  one  winter  to  last  them  : 

^e  Chairman  (Mr.  S.  Tsulon)  said  he  was  o 
paupers  wholesale  from  one  part  of  the  country 
and  it  would  never  be  tolerated.  It  would  be  c 
publio  policy. 
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EMPLOYMENT  OP   FEMALES.* 

What  are  the  Social  Results  of  the  Employment  of  Girls  and 
Women  in  Manufactories  and  Workshops  f 

In  addition  to  the  paper  hj  Mr.  Bobert  Baker,  printed  at  p.  537, 
Mr.  R.  S.  Bartleet,  of  Redditch,  and  Dr.  R.  C.  R.  Jordan  read  papers. 

Mr.  Bartlbet  in  his  paper  said  somewhere  about  half  the 
population  were  engaged  in  manufacturing  pursuits,  and  women 
and  girls  formed  a  very  considerable  proportion  of  those  who  were 
so  engaged.  If  it  were  possible  for  the  latter  to  obtain  a  subsistence 
sufficient  for  their  wants  without  such  employment,  they  would  be 
in  a  better  position,  but  this  was  not  possible ;  and  in  these  days  of 
increasing  competition  with  other  nations  in  the  production  of  articles 
in  which  we  had,  until  lately,  been  unrivalled,  it  would  diminish 
greatly  our  chances  of  continued  success  in  the  markets  of  the  world 
if  we  were  to  be  deprived,  through  any  circumstances,  of  the  great 
assistance  rendered  in  so  many  branches  of  manufacture  by  the  girls 
and  women  of  this  pountry.  We  must,  therefore,  consider  that  their 
employment  in  manufactories  was  a  necessity  for  the  nation  as  well  as 
for  themselves,  and  endeavour  as  far  as  possible  to  diminish  the 
social  evils  that  were  the  natural  consequence  of  the  artificial  state 
of  things  to  which  wo  were  becoming  in  this,  as  in  other  matters, 
more  and  more  subject  every  day.  The  chief  evils  that  resulted  from 
girls  being  employed  in  manufactories  or  workshops  were — 1st.  The 
impossibility  of  their  being  trained  in  those  domestic  duties  which 
are  so  essential  to  the  proper  formation  of  a  woman's  character. 
2ud.  In  the  risk  of  their  being  brought  into  the  companionship  of 
those  who  are  of  indifferent  or  bad  character.  3rd.  Of  their  losing 
their  feelings  of  modesty  and  purity,  through  being  obliged  to 
work  amongst  men  and  boys,  or  under  immoral  or  irregular 
masters  or  foremen.  These  latter  evils,  it  was  hoped,  were,  to  a 
certain  extent,  diminished  by  the  fact  that  they  were  taught  in  well- 
conducted  manufactories  the  practice  of  obedience,  punctuality,  order, 
and  cleanliness,  and  were  occasionally  brought  under  the  influence  of 
companions,  masters,  or  superiors,  who  had  a  good  effect  upon 
them,  and  there  was  reason  to  conclude  that  these  influences  would  be 
much  extended  under  the  recent  Factory  Extension  and  Workshops 
Acts.  The  former  evil  could  only  be  met  by  the  care  and  attention 
of  the  mothers  in  the  evenings  and  on  the  Saturday  afternoons, 
which,  thanks  to  the  operation  of  the  before-named  Acts,  would  now 
no  longer  be  passed  unnecessarily  away  from  home ;  and,  further,  by 
their  attendance  at  night  schools,  where  sewing  and  cutting-out 
garments,  as  well  as  the  study  of  household  economy  and  health,  were 
taught,  in  addition  to  the  rudiments  of  learning.  That  great  social 
evils  resulted  from  the  employment  of  married  women,  who  are  from 
home  the  whole  day,  no  one  can  doubt.  Their  constitutions  were 
seriously  injured.  The  overworked  mothers  could  not  often  cheer- 
fully arrange  those  comforts  for  their  husbands  and  children  which 

*  See  Transactions,  1859,  p.  723 ;  1865,  p.  291. 
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were  necessary,  nor  pay  due  attention  to  the  cleanliness,  discipline, 
education,  or  companionships  of  their  children.     He  hoped  that  this 
subject  would  receive  the  consideration  of  the  Legislature,  and  diat 
a  clause  would  ere  long  be  added  to  the  Factory  and  Workshops 
Acts  fixing  special  limits  to  their  hours  of  employment,  and  would 
suggest  to  all  employers  of  married  women  the  adoption  of  some 
such  arrangement  as  was  adopted  in  the  manufactory  of   his  firm 
(William  Bartleet  &  Sons,  of  Redditch).     Commence  work  at  8.30 
a.m.     This  enabled  them  to  arrange  their  household  matters  for  the 
day,  and  to  get  their  children  ready  and  started  for  school.     LeaFe 
for  dinner  at  12.30  p.m.     This  enabled  them  to  meet  their  childrea 
on  return  from  school,  to  make  them  neat  and  arrange  for  dinner 
comfortably  before  their  husbands  return  home.     Commence  work 
again  at  2  p.m.  ;  leave  work  at  4.30.     This  enabled  them  to  meet 
their  children  on  their  return  from  school,  and  to  see  that  they  do 
not  mix  with  bad  companions ;  to  read  to  them  in  the  winter,  and 
to  walk  with  them  in  the  summer;  and  also  to  make  the  home  comfort- 
able before  their  husbands  returned  home,  and  gave  time  for  repairing 
clothes.      He  had  proved   by  four  years'  experience,  that  women 
as  a  rule  could  on   this  system,  at  piecework,   earn   as  much   as 
by  working  the  whole  of  the  usual  factory  hours,  because  their 
improved  health  enabled  them  to  work  more  quickly,  and  they  lost 
less  time  from  the  ill-health  of  themselves  and  their  chUdren.   For  the 
convenience  of  the  manufacturer,  it  was  desirable  that  where  mamed 
women  were  employed  in  connection  with  machinery,  it  should  be 
arranged  for  them  to  work  together,  so  that  part  of  the  machinery 
need  only  be  worked  during  their  hours  of  attendance.     He  hoped 
that  girls  and   women   employed  in  manufactories  and  workshops 
would  derive  benefit  from  this  subject  having  been  brought  forward 
for  consideration  by  this  Association,  and  that  we  may  not  feel  much 
longer  that  whilst  the  greatness  of  this  country  was  advanced  by  its 
manufactures,  the  social  welfare  and  happiness  of  those  who  were 
employed  in  connection  with  them  were  so  seriously  interfered  with 
as  at  present. 

Dr.  Jordan  read  a  paper  in  which  he  said  it  was  impossible  to 
separate  the  commercial  from  the  social  efiects.  Unmarried  girls 
were,  by  the  very  nature  of  their  employment  in  factories,  in  a 
great  measure  unfitted  for  the  real  duties  of  their  after-life  ;  and 
if  they  got  married  they  were  often  ignorant  of  the  simplest 
arrangements  connected  with  domestic  life,  and  thus  the  foundation 
was  laid  of  much  after-misery.  Another  evil  arose  from  the 
association  of  large  numbers  of  young  girls^-especially  where  men 
worked — ^under  the  same  roof,  which  had  an  immoral  tendency. 
Rivalry  in  dress  also  had  a  demoralising  tendency  ;  and  in  veiy 
many  cases  this  inordinate  love  of  dress  led  to  an  insufficiency  of 
food.  There  were,  however,  many  noble  exceptions — ^girls  who 
threw  their  earnings  into  the  common  stock,  and  laboured  cheerfully 
to  support  aged  parents,  or  a  widowed  mother,  and  who  toiled  at 
household  work  most  willingly.     The  Factory  Act  had  done  much 
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to  ameliorate  the  condition  of  female  workers,  but  this  Act  ought 
to  be  extended  to  the  workshops  of  the  milliners  also,  whose  rooms 
were,  as  a  general  rule,  closer  than  in  manufactories,  and  the  health 
also,  except  in  some  special  cases,  more  endangered,  and  con- 
sumption was,  too  often,  the  result.  The  piece-work  system  at  home 
was  less  open  to  objection,  but  it  took  away  from  the  play  hours 
of  the  little  ones,  who  were  set  down  to  close  work  when  they 
should  be  either  at  school  or  at  play.  If  these  were  exceptional 
cases  in  which  the  employment  of  girls  was  sometimes  useful, 
there  could  be  none  with  regard  to  married  women.  Here  factory 
work  was  an  evil  without  one  redeeming  point ;  it  destroyed  the 
social  relationship  of  husband  and  wife  ;  for  it  was  a  positive 
axiom  that  no  man  should  ever  marry,  under  any  circum- 
stances, until  he  was  able  to  support  his  wife,  and  he  should  cer- 
tainly never  look  to  her  to  support  him.  It  might  be  said  that  the 
woman's  work  was  only  a  part  of,  and  added  to,  the  weekly  earnings  \ 
but  this  was  counterbalanced  by  the  neglect  of  home  comforts,  and 
consequent  waste.  All  recent  researches  into  children's  diseases 
showed  that  improper  food  and  want  of  care  in  infancy  were  the 
most  fertile  causes  in  producing  rickets — ^a  disease  which  rendered 
the  bones  soft  by  the  deficiency  of  earthy  matter,  and  gave  rise  to 
every  species  of  deformity  and  various  diseases,  which  often  destroyed 
life  or  rendered  it  a  burden,  by  sowing  the  seeds  of  infirmity  which, 
should  the  child  come  to  maturity,  reacts  upon  another  generation 
yet  unborn.  The  Children's  Hospital  in  this  town  showed  abun- 
dance of  infants  pining  slowly  away,  and  only  from  the  want  of 
proper  care  and  proper  food.  The  first  duties  of  a  wife  and  mother 
were  those  of  home,  and  those,  if  rightly  discharged,  must  of 
necessity  take  up  her  whole  time ;  and  any  constant  extraneous 
work,  of  whatever  nature,  must  therefore  take  her  away  from  her 
real  and  true  calling,  and  lead  to  its  neglect.  With  regard  to  the 
unmarried  much  might  be  done.  The  work-rooms  should  in  all 
cases  be  well  ventilated ;  a  matronly  woman  of  respectability  should 
be  in  personal  superintendence,  and  as  far  as  possible  guard  them 
against  all  evil  examples ;  and,  if  the  work  be  noiseless,  she  might 
occasionally  even,  read  aloud  to  them.  There  should  be  some  means 
of  rewarding  the  really  good  girls  independent  of  money,  for  it 
might  happen  that  the  one  whose  conduct  exercised  an  evil  infiuence 
might  yet  be  naturally  dexterous  with  her  fingers,  and  gain  more 
pay  in  piece-work  than  those  of  better  character.  It  would  be  easy 
for  a  judicious  master  to  show  that  some  value  was  set  on  conduct 
as  well  as  dexterity.  The  hours  of  male  and  female  workers  might 
be  managed  so  that  they  should  rarely  meet ;  the  entrances  also 
might  be  different,  and  the  evils  of  promiscuous  gatherings  might 
thus  be  at  least  lessened.  The  idea  of  giving  a  portion  of  time  to 
females  to  prepare  meals  for  their  home,  as  well  as  the  plan  of  public 
nurseries,  had  been  proposed.  These  could  do  little  or  nothing  for 
a  working  man's  home.  To  be  a  homo  at  all  required  the  active  and 
constant  superintendence  of  a  mother.     The  duties  of  a  wife  and 
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mother,  includiDg  the  edoeation  and  trainii 
the  noblest  ends  of  a  woman's  life,  and  everj 
them  could  bear  no  patchwork  treatment,  bu 
an  evil  disease,  and  utterly  eradicated. 

DISCUSSION. 
Mr.  Jaicks  West  said  it  was  proTed  from  the  Regist 
half  of  the  children  bom  died  before  the^  were  fire  j& 
hospital  surgeon  he  had  means  of  forming  an  opinio 
people  whose  mothers  had  been  working  in  factories 
a  Ter/  common  disease  among  them,  and  was  undout 
want  of  attention  on  the  part  of  the  mothers  and 

S roper  nourishment  which  it  was  ordained  bj  nature 
[others  who  were  employed  thought  it  more  conyeni 
bj  hand,  and  thus  be  at  liberty  to  assist  the  husband 
In  a  town  like  this  one,  there  were  also  numerous  cas 
maternal  neffleot,  and  at  both  hospitals  special  wards 
cases.  Speaking  of  the  frequency  of  infanticide,  he 
juries  inrariably  looked  upon  such  cases  with  a  leni 
yerdict,  perfectly  justifiable  in  but  too  many  cases, 
in  consequence  of  tne  mother's  neglect.  This  was  a  c 
for  some  leffislatiye  interference  ;  and  his  own  experi< 
amount  of  diseases — many  of  which  he  could  not  ye; 
presence  of  ladies — were  attributable  entirely  to  tl 
nourishment  in  childhood  on  the  part  of  the  mother. 
Rey.  A.  W.  WomTHixoTON  spoke  at  some  length  of 
number  of  the  sexes  in  yarious  towns,  in  some  of  whi 
females ;  but  in  others,  as  at  Nottingham,  for  instance, 
persons,  tliere  were  10,000  more  women  than  men.  A 
employed  in  nailmaking,  there  was  an  excess  of  men. 
ham  were  comparatiyely  few,  but  in  Dudley  the  pro 
result  of  the  employment  of  women  in  the  nail  sno] 
an  ayerage  of  55  to  60  per  cent,  of  deaths  of  childrc 
mingham  the  proportions  of  the  two  sexes  were  mc 
females  to  eyery  100  males.  Infant  deaths,  he  thoi 
Wolyerhampton  there  was  a  great  superfluity  of  fern 
had  aotiyely  endeayoured  to  get  employment  for  the 
and  they  were  glad  to  accept  of  situations  at  Is.  Cd.  a^ 
from  the  case  of  girls  who  could  earn  8s.  or  10s.  a  ^ 
want  in  Wolyerhampton  was  the  means  to  employ 
mentary  interference  could  not  preyent  women  from  1 
that  at  Wigan  they  were  not  allowed  to  go  down  th 
engaged  in  what  might  be  considered  as  manual  lal 
of  Bloomer  costume,  that  was  neither  consistent  with 
and  modesty.  He  thought  the  natural  course  of  ' 
employment  of  married  women  to  a  yery  great  exte: 
put  out  to  nurse,  but  when  the  family  increased  the 
economical  to  abandon  work  and  attend  to  her  childn 
care  by  other  persons.  It  was  also  pretty  well  understoo 
married  women  with  families  must  lose  time  in  look 
generally  speaking,  factory  owners  were  disinclined 
As  to  reading  to  girls  in  factories,  he  could  not  see 
but  if  it  were,  probably  the  books  read  might  not  i 
good.  He  did  not  see  that  legislatiye  enactment 
Whereyer  there  was  an  intelligent  or  philanthropic  ei 
to  reduce  the  eyils  likely  to  arise  from  the  employi 
Parliamentary  interference  could  only  be  efiFectual  ii 
way  in  which  labour  should  be  employed.  The  Fw 
done  much  good  by  defining  the  hours  of  labour.  M 
be  obtained  with  respect  to  workshops  remained  to  be 
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dijfieult  to  earrj  it  out  with  respect  to  the  sending  of  children  to  Bohool,  unlen 
indiyidualfl  were  backed  up  bj  those  who  were  iu  authority.  The  Agricultural 
Gangs  Act  had  done  good  in  preventing  the  indiscriminate  mixing  of  boys  and  girls 
in  farm  labour ;  but  with  respect  to  factories  the  practical  limit  of  restriction  as  to 
labour  seemed  to  hare  been  attained.  He  thought,  howeyer,  that  the  Factory 
Extension  Act  might  be  still  further  beneflcialhr  applied  ;  and  that  the  employment 
of  female  labour,  in  conjunction  with  males,  should  be  discouraged  to  as  great  an 
extent  as  possible,  except  where  a  thorough  superrision  could  be  maintained.  The 
Workshops  Regulation  Act  offered  great  facilities  for  reducing  the  etils  resulting 
from  the  emplojment  of  male  and  female  labour  indiscriminately  at  an  early  age ; 
and  as  the  capabilities  of  this  measure  for  good  had  not  yet  been  exhausted,  he 
earnestly  hoped  that  an  effort  would  be  made  to  extend  its  lieneficial  influence. 

The  Her.  8.  A.  Steiitthal  said  that  before  the  discussion  went  further  he 
wished  to  call  attention  to  a  fact  which  had  not  been  alluded  to ;  and  that  was 
that  they  must  not  regard  the  immorality  amongst  our  female  population  as  being 
caused  by  its  connection  with  factories  and  workshops.  He  had  for  a  long  time 
lired  in  the  town  of  Liverpool,  and  had  been  placed  in  circumstances  there  which 
made  him  frequently  regret  that  there  were  no  places  in  which  women  could  find 
occupation.  The  great  want  was  employment  for  every  class  of  women,  not  only 
for  the  higher  cIms,  but  also  for  those  placed  in  humbler*circumstances.  The 
absolute  and  forced  idleness  which  many  young  persons  had'  to  experience  was  an 
unmitigated  evil.  He  thought  with  Mr.  BedEer,  tnat  they  ought  to  insist  upon  the 
extrusion  of  voung  mothers  from  factories.  His  own  experience  in  connection 
with  one  of  the  Manchester  hospitals  showed  him  the  necessity  of  careful  attention 
to  children  in  their  early  years.  Thej  all  knew  that  Manchester  and  Salford 
stood  the  lowest  on  the  Ust  of  mortality,  and  the  infant  mortality  stood  at  the 
average  of  the  country.  He  was  one  of  the  oommittee  of  a  chilaren's  hospital 
which  had  to  do  with  8,000  picked  cases  of  disease,  and  in  that  number,  during 
certain  weeks,  the  mortality  nad  been  lower  than  the  average  mortality  of  the 
whole  town.  This  gratifying  result  was  brought  about  by  careful  medical  superin- 
tendence, and  looking  into  the  homes  of  the  people  to  see  whether  the  little  sufferers 
had  proper  attention.  This  led  him  strongly  to  sympathise  with  the  wish  for  the 
extrusion  of  young  mothers  from  factories.  At  one  of  their  meetings  in  Bradford 
he  remembered  well  a  most  interesting  paper  that  was  read,  and  which  had  been 
reprinted,  and  gone  through  various  editions,  narrating  the  experience  of  Miss 
Merryweather  in  connection  with  one  of  the  large  silk  manufactories  in  the  South 
of  England.  She  acted  in  the  capacity  of  lady-superintendent,  overlooking 
the  morals  of  the  women,  and  influencing  them  in  various  ways  in  order  to 
make  them  useful.  The  beneficial  results  of  her  work  had  lasted  for  years. 
That  lady  had  now  entered  on  a  wider  sphere  of  usefulness.  What  he  longed 
for  was  to  see  educated  women  taking  upon  themselves  useful  occupation  of 
this  kind,  and  superintending  certain  departments  of  work  in  factories.  At 
meetings  of  that  Association  they  often  spoke  of  the  want  of  employment  for 
educatra  women,  and  here,  he  thought,  was  a  field  open  to  their  exertions  of  a 
most  honourable  character.  He  believed  the  Section  would  agree  with  Mr. 
Baker  that  the  half-time  system  should  be  carried  on  to  a  greater  extent  than 
it  had  hitherto  been.  The'value  of  that  system  could  be  seen  in  every-day  life. 
Their  Chairman  had  very  well  occupied  part  of  his  time  in  the  House  of  Commons 
in  trying  to  extend  the  operation  or  this  system  in  a  w^  every  one  would  wish  to 
see  it  extended.  The  facts  brought  before  them  by  Mr.  Worthington  irere  very 
important.  How  the  difficultiee  of  the  question  were  to  be  met,  was  a  matter 
few  of  them  off-hand  would  be  able  to  declare.  In  all  questions  of  social  reform 
and  social  advancement  they  should  look  very  carefuUy  before  taking  decided 
action,  or  they  might  be  led  into  errors  which  would  do  much  more  harm  tnan  good. 
They  ought  to  be  careful  not  to  be  led  by  their  sympathies  only;  and,  on  the  other 
hand,  he  did  believe  no  work  was  more  dangerous  uian  that  of  a  ri^d  adherence 
to  abstract  principles  on  these  great  questions.  As  in  the  application  of  mathe- 
matics and  meoluuiics  they  had  to  take  into  account  a  variety  of  natural  laws,  such 
as  friction  and  gravitation,  and  to  alter  their  calculations  accordingly,  so  when 
they  dealt  with  the  practical  life  of  men  and  women  they  had  not  only  to  deal 
with  simple,  abstract,  scienUfio  rule^,  but  to  allow  for  passion  and  vice,  which  would 
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▼erj  materially  affect  their  oalculationB.  The  discussion  they  had  entered  upon 
was  one  of  the  most  important  they  could  entertain.  [The  Pbesident  said  Mr. 
Steinthal  had  stated  that  they  ousht  to  insist  upon  the  extrusion  of  young  mothers 
from  factories.  Would  he  teU  them  whether  he  thought  that  an  Act  of 
Parliament  ought  to  be  passed  to  carry  that  out,  and  in  what  way  he  proposed  that 
it  should  be  done  ?]  This  was  one  of  those  questions  which  he  re^raed  rather  in 
relation  to  its  moral  aspects  than  in  regard  to  any  good  which  might  result  from 
legislatiTe  interposition.  He  saw  such  immense  difficulties  in  the  way  that  he  did 
not  see  how  Parliament  could  deal  with  it.  It  was  by  the  moral  influence  of 
employers  of  labour  that  their  object  would  be  achiered. 

Mr.  J.  S.  Wright  regretted  that  there  were  not  more  than  fire  Birmingham 
manufacturers  'present  that  morning,  especially  when  he  considered  that  there 
was  scarcely  a  manufacture  in  Birmingham  into  which  the  labour  of  women  or  girls 
did  not  more  or  less  enter.  He  had  listened  with  great  interest  to  the  able  ImMP^i* 
of  Mr.  Baker.  With  nearly  the  whole  of  it  thejr  must  heartily  sympathise.  But 
still  they  must  remember  that  there  were  many  circumstances  which  droye  young 
married  women  into  factories,  and  sometimes  the  opportunity  of  working  in  a 
factory  was  a  ^reat  blessing.  Of  course  it  was  an  eTil/cnit  it  was  lesser  than  other 
eyils.  He  belieyed  that  it  was  a  great  advance  on  female  ajgricultund  labour.  He 
had  seen  in  various  parts  of  the  continent,  as  well  as  in  this  country,  poor  women 
at  work  in  the  fields,  the  difference  between  whose  condition  and  that  of  women 
engaged  in  his  factory  was  as  great  as  that  between  liffht  and  darkness.  It  would 
be  utterly  impossible  to  exclude  married  women  by  legislatiTe  enactment,  and  he 
beUeved  that  such  an  enactment  would  do  more  harm  than  good.  He  believed 
there  was  a  vast  number  of  manufacturers  in  that  and  other  towns  who  would 
willingly  foUow  in  the  wake  of  Mr.  Adams  and  others,  but  their  whole  energies 
were  absorbed  in  getting  a  living  and  in  keeping  themselves  in  a  fair  commercial 
position.  The  ^eat  mass  of  the  manufacturers  of  Birmingham  had  enough  to  do 
to  live,  all  their  energies  and  attention  being  required  in  order  to  succeed  in 
business ;  and  why  should  society  throw  u^n  manufacturers  the  whole  (mus  of 
taking  charge  of  the  morals  and  uie  well-being  of  the  people  they  emi)loyed  ?  If 
anytmng  of  the  kind  were  to  be  attempted  by  emplovers  of  labour  in  Birmingham, 
the  work-people  would  resent  such  interference.  With  reference  to  the  question 
of  education,  Mr.  Baker  had  told  them  that  a  child  could  not  receive  sufficient 
education  during  the  first  twelve  veers  of  his  life.  They  would  all  reioice  to  see 
the  education  of  the  children  prolonged  beyond  that  period,  but  they  had  to  deal 
with  things  as  they  were.  What  was  the  result  or  legislative  interference  in 
Birmingham  ?  The  theory  that  teaching  should  be  concurrent  with  labour  was 
excellent,  but  in  practice,  looking  at  what  had  been  done  in  thirty  years,  it  was  a 
failure  throughout  the  country.    Mr.  Bruce,  who  had  taken  an  active  part  in  this 

auestion,  had  stated  that  there  were  d,(XX)  fewer  children  at  work  under  the  age  of 
iiirteen  after  the  Factory  Acts  had  been  in  operation  thirty  years.  If  they  had 
been  appreciated,  and  employers  had  worked  the  children  half-time,  there  would 
probably  have  been  100,000  or  150,000  children  at  work  at  tiiis  moment, 
wherever  half-timers  could  be  dispensed  with  it  was  done.  It  was  universally  so 
in  Manchester,  which  was  about  the  worst  educated  place  in  the  kingdom.  He  had 
recently  caused  inquiries  to  be  made  in  Birmingham,  and  the  result,  corroborated 
by  the  intelligent  inquiries  of  the  Educational  Society,  was  that  there  were  but 
227  children  employed  as  half-timers.  To  acoomplisn  this  they  had  driven  into 
the  streets  between  2,000  and  3,000  children.  He  repeated,  thiat  it  was  a  good 
thing  to  let  education  go  on  concurrently  with  work,  but  in  practice  it  was  found 
that  the  children  were  not  educated,  but  that  they  were  trained  up  either  to  be 
thieves  or  beggars.  He  hoped  the  time,  however,  was  not  far  distant  when  society 
would  not  be  satisfied  umess  every  child,  at  all  events,  had  the  elements  of 
education  given  it. 

Mr.  P.  H.  Holland  observed,  thai  to  say  that  the  Factory  Acts  had  been  a  failure 
as  regarded  the  matter  of  education,  was  an  extraordinary  exaggeration.  These 
Acts  had  been  productive  of  an  immense  amount  of  good.  He  uiou^ht,  however, 
tbat  public  opinion  was  not  ripe  for  further  legislation  in  this  direction;  and 
legislation  should  never  precede  public  opinion  in  these  matters.  He  believed 
there  was  no  difference  of  opinion  in  reganf  to  the  employment  of  young  mothers 
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in  factories.  He  had  been  for  foar  years  a  dispensary  surgeon  in  the  midst  of  a 
factory  population,  a  circumstance  wnich  had  giyen  him  opportunities  for  dis- 
coyering  the  eyils  which  resulted  from  the  separation  of  mothers  from  their  young 
children.  The  injury  which  each  receiyed  from  such  a  course  was  yery  great. 
A  yery  large  nart  of  the  young  women  had  no  opportunity  whateyer  of  learning 
the  habits  of  domestic  life ;  and  when  they  married  they  were  utterly  ignorant  cS 
the  way  of  managing  a  family.  Although  they  had  larger  incomes  than  many 
other  women,  they  laid  out  those  incomes  so  badly  that  they  were  yery  much  poorer 
and  it  was,  therefore,  a  great  mistake  to  suppose  that  a  working-man's  famdy  was 
rich  aocoidin^  to  his  income.  He  did  not  mean  that  there  was  palpable  mis- 
conduct, for  it  was  yery  often  nothing  but  simple  shiftlesenees.  This  was  the 
case  with  another  class  of  women.  The  mining  population  was  a  yery  peculiar  and 
a  yer^  distinct  one.  The  women  took  part  in  the  operations,  which,  instead  of 
injuring,  improyed  their  health.  They  bore  deservedly  a  hjffh  character  for 
morality  ana  steadiness,  although  to  a  large  extent  they  worked  with  the  young 
men,  there  being  none  of  the  evils  amon^  them  which  arose  from  this  cause  amone 
factory  hands.  But  the  uniyersal  opinion  was  that  the  young  men  who  marriea 
what  were  called  mining  girls  were  much  worse  off  than  those  who  married  servant- 
girls.  He  belieydd  that  it  was  yery  inexpedient  that  young  women  should  be 
earning  money,  and  not  learning  the  habits  of  domestic  life,  for  husbands  lost  much 
more  than  they  gained  by  it.  It  did  not  follow  that  they  must  giye  up  the  entire 
employment  of  women  in  factories. 

Mr.  B.  S.  Bjlrtlbbt  said  the  first  paper  that  was  read  gaye  the  true  solution  of  the 
question.  Young  women  who  worked  six  hours  of  the  day  earned  almost  as  much 
as  those  who  worked  10),  the  difference  being  made  up  by  greater  yigour  and 
elasticity,  and  less  illness.  This  would  giye  some  time  for  acqmring  a  knowledge 
of  domestic  managemont,  which  would  be  a  great  gain.  He  Imew  it  would  not  be 
easy  to  make  these  chances ;  but  it  was,  nevertheless,  the  duty  of  manufacturers  to 
make  them.  [Mr.  J.  S.  WananT  did  not  think  that  the  women  engaged  in  factories  6} 
hours  p^  diem  would  be  able  to  earn  as  much  as  those  working  full  time ;  and  nobody 
who  had  much  experienoe  in  factory  life  would  make  such  a  statement]  What  he 
had  said  was  that,  after  four  years'  experience  with  the  married  women  employed 
by  his  firm,  he  had  concluded  that  they  earned  in  6  J  hours  as  much  as  .they 
formerly  did  by  working  during  the  usual  factory  hours.  They  worked  with  much 
more  yigour  and  had  less  illness.  Now  they  were  better  in  health,  the  children 
were^  better  looked  after,  and,  consequently,  they  enjoyed  better  health,  and  did  not 
require  their  mothers  to  stay  at  home  on  account  oi  illness. 

Mr.  Wilson  said  he  was  hurgely  acquainted  with  the  homes  of  the  poor  people 
in  the  towns  of  Birmingham  and  Liyerpool,  and  had  had  opportunities  of  com- 
paring one  with  another,  and  his  obseryations  led  him  to  say  that  he  would  regard 
with  yery  great  fear  any  measure  that  would  shut  out  either  children  or  women 
from  factories  and  workshops.  The  social  results  of  the  employment  of  women 
and  children  in  this  manner  might  be  estimated  in  some  measure  by  a  comparison 
of  Birmingham  with  Liyerpool.  In  the  latter  place  there  was  an  immense 
number  of  children  in  the  streets,  but  this  was  not  the  case  in  Birmingham,  where 
the  same  class  of  children  were  employed  in  the  factories  and  workshops.  Much 
as  one  might  regret  that  little  children  should  lose  the  joys  of  childhood  and  the 
advantage  of  education,  he  was  deeply  conyinoed  that  it  was  far  better  that  eyen 
yery  young  children  should  be  found  in  workshops  and  factories  than  that  they 
■hould  be  found  in  the  streets  as  in  Liyerpool.  Then  in  regard  to  the  condition  of 
married  women  who  were  employed  in  Birmingham  in  workshops  and  factories, 
the  same  class  of  women  in  the  town  of  Liyerpool,  in  all  probability,  would  be  idle, 
dirty,  drunken  women,  neglectful  of  their  children,  their  homes,  and  of  eyery  duty 
which  belonged  to  them  as  wiyes  and  mothers.  He  was  not  prepared  to  giye  the 
exact  figures,  but  from  a  knowledge  of  a  large  number  of  indiyidual  homes  both  in 
Liyerpool  and  in  Birmingham,  he  did  not  hesitate  for  one  moment  to  say  with  great 
confidence,  that  the  social  results  of  factory  employment  were  decidedly  good.  In 
liyerpool  the  family  were  entirely  dependent  on  the  earnings  of  the  husband,  and 
if  he  was  thrown  out  of  work  the  whole  family  was  plunged  into  poyerty ;  but  in 
Birmingham  the  family  were  not  so  entirely  dependent  on  the  husband,  for  the 
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wife  and  the  children  were  bringing  in  Bomething,  and  to  the  house  "< 
tained,  and  there  was  a  lesa  demand  upon  the  poor  rates. 

Mr.  Turner  thought  the  subject  was  not  onlj  ripe  for  legislation,  but  that  thej 
should  by  all  means  urge  that  steps  should  be  taken  towar£  a  thorough  inTOsti^b- 
tion  of  the  subject.  I^q  could  not  conceive  any  possible  good  that  could  ooour  in 
indiyidual  cases  that  could  balance  the  enormous  amount  of  mischief  that  resulted 
from  the  employment  of  married  women.  A  mother  should  be  expected  to  keep 
to  the  particular  duties  she  had  undertaken  as  a  wife  and  a  mother,  and  not  to 
desert  them  on  any  pretence  whatever.  If  the  husband  should  be  unable  to  work, 
then  the  parish  should  give  assistance,  and  not  require  the  wife  to  go  to  work  in 
order  to  supplement  the  wages  required  for  the  sustenance  of  the  family. 

Mr.  G.  Baker  said  he  had  come  to  the  conclusion  that  factory  girls  did  not 
tnake  worse  wives  than  domestic  servants.  It  was  taken  for  granted  that  beoauat 
a  girl  worked  at  a  factory  she  therefore  spent  all  her  time  in  it.  That  vm  a 
great  mistake.  She  lived  at  home,  and  in  the  morning  and  at  night  she  had  time 
to  gain  knowledge  of  domestic  economy ;  and  he  thought  from  the  fact  of  her 
bavmg  attended  to  matters  in  a  cottage  such  as  she  was  ukely  to  live  in  afterwards^ 
she  would  be,  in  some  respects,  a  better  wife  than  a  servant-girl  who  had  been  used 
to  a  comparatively  extravagant  stvle  of  living.    He  had  known  wives  who,  when 


their  husbands  had  been  sick,  had  kept  the  family  off  the  parish,  and  thus  preserved 
their  independence.  It  would,  therefore,  be  unwise  to  disturb  that  wnolesome 
state  of  thmgs  by  legislative  interference. 

Mr.  Green,  a  working-man,  said  the  manufacturer  was  naturally  desirous  of 
getting  as  much  as  he  possibly  could  out  of  the  work-people,  and  this  caused 
employers  to  look  at  this  subject  from  one  particular  point  of  view.  FemsXe 
labour  acted  very  much  against  the  moral  and  social  well-being  of  the  oommunity. 
Rictory  women  did  not  make  good  wives,  although  there  were  exceptions  to  t£e 
rule ;  and  the  wives  who  went  out  to  work,  after  ten  hours'  labour  were  fatigued 
^nd  unfit  to  attend  to  their  household  duties.  Further,  the  absent  wife  and 
untidy  house  sent  many  husbands  to  the  public  taveru.  Female  labour  had  not 
conduced  to  the  interest  of  the  nation,  and  he  believed  it  had  thrown  a  great 
surplus  of  labour  upon  the  market.  Females  had  done  work  which  should  nave 
been  done  by  males.  Tliere  ought  to  bo  some  legislation  on  the  matter,  but  he 
would  not  have  legislation  like  the  Workshops  Act,  which  in  Birmingham,  at  any 
rate,  was  utterly  useless,  A  great  deal  of  immorality  arose  out  of  me  mixing  up 
of  males  and  females  together,  and  steps  ought  to  be  taken  to  prevent  the  iStiLut 
from  being  insulted  bv  the  former. 

Mr.  B.  S.  Baker  said  that  the  observation  of  Mr.  Bartleet  respecting  the  amount 
women  earned  on  the  half-time  system  was  very  satisfactory.  It  was  the  same  with 
the  half-time  children.  They  carried  with  them  into  school  the  discipline  of 
labour,  and  leanit  more  than  the  children  who  were  at  school  both  morning  and 
afternoon.  In  most  cases  where  he  had  found  that  a  reduction  on  the  former  loog 
hours  had  been  made,  there  was  not  less  work  produced,  but  better  in  shorter 
time.  Then  Mr.  Wright  quoted  the  fact  that  tliere  were  only  234  children  afc 
school  in  Birmingham  as  a  proof  of  the  failure  of  the  Factory  Acts;  but  let 
them  look  at  the  state  of  trade  in  Birmingham  and  in  the  black  country. 
There  were  no  fewer  tlxan  10,000  children  emjuoyed  under  the  'Foctorj  Acts ;  and 
when  trade  was  bad,  and  the  masters  put  them  out,  that  was  the  moment  they 
should  have  felt  the  obligation  they  were  under  to  eeod  the  children  to  sehool. 
because  they  hi\d  the  time  to  go  to  school.  The  object  of  his  paper  was  to  show, 
first  that  there  was  a  necessity,  and  secondly,  to  indulge  the  hope  that  from  that 
necessity,  the  moral  obligation  would  be  felt,  not  only  by  masters  but  by  socie^ 
general^,  to  look  after  the  poor  people  and  to  attend  to  tneir  instruction. 

The  rREsiPENT  said  he  would  very  briefly  tell  them  the  impression  thai  wia 
left  on  his  mind.  lie  thought  after  hcarinc  the  various  papers  and  the  commenta 
upon  them,  tliat  no  one  coiud  doubt  that  tbere  were  some  evils  and  miuiT  ahuMH 
connected  \nth  the  employment  of  women  and  children.  In  regard  to  evus,  there 
were  two  things  whicu  mi^ht  be  done,  and  which  had  been  proposed  on  that 
occasion.  Peoole  might  get  nd  or  seek  to  get  rid  of  those  evils  in  two  different  wms 
-^bythe  inculcation  of  moral  precepts,  and  by  applying  practical  aoud  dcfiiu^ 
remedies.    The  inculcation  of  moral  precepts  was  made  by  Mr,  Baker  in  as 


Digitized  by 


Google 


Employ  men  t  of  limale^.  611 

eloquent  Urms  m  they  poeubly  oould  be.    Nobody  oould  hare  urged  with  more, 
foroe  than  he  did  the  duty  inoumbent  on  employers  of  properly  looking  after 
their  work-people,  and,  if  poetiUe,  exercising  some  influence  upon  the  morals  of 
the  females  in  their  employ.    The  definite  and  practical  remedies  necessarily 
diyided  themselTee  into  two  olassee— the  remedies  which  oould  be  supplied  by  the 
indiTidual  action  of  the  employers  or  employed  themselves,  and  the  remedies 
which  could  be  applied  by  legislatiye  interference.      Mr.  Baker*s  paper  would ' 
hare  been  more  yaluable  if  he  had  clearly  and  distinctly  told  the  Se^ion  to  what 
extent  he  thought  the  Legislature  could  with  advantage  interfere  with  regard  to 
correcting  the  admitted  abuses  connected  with  the  employment  of  wcHnen  and 
female  children  in  factories.    Mr.  Bartleet  had  mentioned  one  or  two  casee  in ' 
which  remedies  had  been  practicaUy  applied  by  individuals  themselves :  and  he  had 
brought  forward  the  fact  that  a  young  married  woman  would  do  as  much  work .' 
when  employed  6^  hours  a  day  ae  she  would  when  employed  10  hours  a  day, 
which  was  only  paralleled  in  iti  importance  by  the  fact  which  Mr.  Baker  men- 
tioned, and  which  was  now,  he  hoped,  ffeneraUy  well  known,  that  children  who 
were  employed  half-time  both  worked  and  learnt  better  thui  children  who  worked 
all  their  tmie,  or  who  went  to  school  the  full  time.      Such  facts  showed  to 
individuals  a  direction  in  which  praetioal  remedies  misht  be  aj^ied.    Then  came 
the  important  question,  what  could  the  Legislature  do  7  ought  it  to  do  something 
or  nothing  ?     One  or  two  gentlemen  had  stated  the  opinion  that  the  Legislature 
should  pass  an  Act  of  Parliament  absolutely  and  positively  forbidding  m  every 
case  the  employment  of  young  married  women  in  factories.    Now,  he  at  once  saia 
that  he  thought  that  woiild  be  undue  interference  on  the  port  of  the  Legislature. 
He  thought  it  was  of  most  vital  importance  to  lay  down  a  principle  wim  regard 
to  legislative  interference.   He  would  go  as  far  as  any  man  in  askins  the  Legislature 
to  interfere  when  children  were  suffering  from  the  neglect  of  their  parents,  but 
a  totally  dilFerent  class  of  considerations  came  in  when  they  asked  the  Legislature 
to  interfere  in  regard  to  grown  up  men  and  women  who  were  able  to-  protect 
themselves.    With  regard  to  legislative  interference  affecting  children,  he  thought 
thev  oould  fairly  go  upon  this  principle,  that  the  Legislature  should  say  that  no^ 
child,  whether  employed  in  a  factory  or  a  workshop  or  in  agrioulture  under  the 
age  of  thirteen  should  be  permitted  to  continue  working  unless  he  was  at  school  sa. 
many  hours  a  week.  Mr.  Wright  seemed  to  be  misunderstood  in  regard  to  what  he  said 
concerning  the  failure  in  an  educational  sense  of  the  Factory  Acts.    He  thought  what 
Mr.  Wright  wished  to  convey  was  that  the  educational  clauses  of  those  Acts  would 
not  alone  educate  the  children  of  the  country.    He  had  further  stated  that  at  the 
same  time  that  there  were  230  half-time  children  at  school  in  Birmingham  they 
had  almost  countless  thousands  of  children  who  were  not  at  school  at  sJl.    Then,- 
if  that  were  the  case,  he  congratulated  Mr.  Wright  upon  arriving  at  the  con- 
clusion which   he   had  long  smce  come  to,  that  they  should    carry  legislative 
interference  somewhat  furuer,  and  that  they  should  have  a  really  compulsory 
system  of  education.    That  was,  he  thought,  the  inevitable  conclusion  to  be  drawn 
from  his  remarks.    Now,  with  regard  to  whether  the  Legislature  oueht  to  do 
anything  in  forbidding  the  employment  of  women  in  factories,  he  would  particu- 
larly caution  the  Section  and  the  public  against  doing  an  injustice  to  women.    He 
recognised  danger  in  the  remark  of  one  si^eaker,  who  said  that  the  employment  of 
women  ought  to  be  restricted,  because  the  labour  of  women  caused  a  suiplus  in 
the  labour  market.    If  the  feeling  should  become  general — and  he  knew  many 
people  sympathised  with  it — ^and  if  legiFlative  interference  shoidd  be  based  on 
that  ground,  they  did  a  gross  injustice  to  women.    A  woman  had  as  dear  and  as 
undisputed  a  rignt  as  any  man  had  to  turn  her  faculties — whether  her  mental  or 
her  physical  powers — to  the  best  advantage  she  oould,  and  this  applied  not  only  to 
the  employment  of  women  in  factories,  but  even  to  Uie  employment  of  women  in 
every  trade  and  in  every  profession.    He  would  not  say  more  on  this  point  than 
that  he  would  go  to  great  lengths  in  asking  the  Legislature  to  interfere  to  protect 
children,  because  if  children  were  negle^ed  by  their  parents,  the  State  then 
became  their  natural  and  their  proper  protector,  but  he  would  hesitate  greatly 
before  he  consented  to  legislate  in  a  way  which  would  interfere  with  the  employ* 
ment  of  grown  up  men  or  grown  up  women.      He  could  not  see  why  in  m« 
nature  or  the  case  there  should  be  any  neoeetary  evils  result  from  women  being 
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employed  in  factories.  II 
factories  became  bad  wi^ 
itself,  for  a  girl  would  fine 
ftod  she  would  rather  m 
neoessarr  oTils  associated 
what  had  been  said  by  Mi 
amongst  whom  it  was  th( 
door  work  connected  with 
amongst  no  dass  of  fern 
JUiem.  Yioe  and  illegitin 
moral  sense  of  these  wome 
their  husbands  suffering  fi 
married.  All  this  hadn< 
lielieTed  thej  might  trace  i 
spread  oTer  Cornwall  yei 
dmary  missionary  career, 
better  educated  many  of 
Bolye  themselyes  without 
developed  their  menttd  it 
not  seek  to  work  under  oc 
—any  of  the  decencies  of 


Mr.  John  Nobls  n 
ments  to  Commerce.'^ 
subject  at  Dublin  las 
consequent  depressiot 
individual,  whose  inc 
Bidered  was,  whether 
diture,  and  how  he  co 
consider  whether  the  ^ 
Thej  were  sound  ma 
benefit  of  those  who  ] 
munity  should  contri 
He  considered  that  bo 
colonial  system,  whi( 
payers,  but  insufficien 
to  the  cost  of  the  am 
military  expenditure 
any  reason  why  Engl 
should  not  pay  for  th( 
with  the  colonial  an 
army  and  navy  ?  Tl 
the  national  resource 
manner.  Lord  StanL 
be  governed  for  sixty 
revision  of  our  colon 
civil  administration, ' 
from  burthens  which 
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of  at  least  ten  millioDB  of  taxation,  which  pressed  heavily  on  trade, 
manufactures,  and  employment.  He  then  referred  to  the  papers 
recently  issued  by  the  Financial  Reform  Union,  advocating  a  reduo* 
tion  of  ten  millions  from  the  national  expenditure,  and  applying  the 
surplus  to  repeal  of  the  duties  on  sugar  and  allied  articles  (£5,821,4 19) ; 
tea,  coffee,  &c.  (£3,194,023) ;  and  other  articles,  making  a  total 
reduction  of  £10,385,667.  The  effect  of  this  measure  would  be  to 
make  this  country  a  free  port,  with  the  exception  of  three  principal 
articles — tobacco,  wine,  and  spirits.  Reasons  were  given  by  the 
author  for  the  abolition  of  the  above  duties,  and  he  then  defended 
himself  from  any  charge  of  having  transgi'essed  the  line  which 
divides  social  from  purely  political  topics.  He  contended  that  real 
as  well  as  personal  property  ought  to  pay  probate  duty,  and  reviewed 
the  effect  of  the  excise  duties  which  are  now  retained.  He  held 
that  owners  of  real  property  were  specially  interested  in  the  reduction 
of  taxation,  as,  from  the  increasing  value  of  their  property,  they 
became  every  year  more  and  more  charged  with  property  tax.  He 
objected  strongly  to  the  income  tax,  which  was  a  charge  on  enter* 
prise  and  success  in  business. 

Mr.  C.  E.  Macqueen,  Secretary  to  the  Financial  Reform  Associa- 
tion, Liverpool,  read  a  paper  on  ^*  Taxation,  Tittde,  and  Expenditure."* 
He  pointed  out  the  many  and  great  advantages  of  direct  over  indirect 
taxation,  such  as  economy  of  expenditure,  freedom  from  interference 
with  trade,  and  its  tendency  to  muke  the  people  vigilant  over  expen- 
diture by  letting  ttiem  know  exactly  what  they  paid.  He  then  showed 
the  manifold  evils  with  which  indirect  taxes  were  attended,  charging 
them  with  being  answerable  for  pauperism,  want  of  work,  slack 
trade,  and  many  other  of  the  evils  with  which  society  is  beset  He 
gave  a  list,  with  explanatory  observations,  of  all  the  indirect  taxes 
now  levied,  in  which  list,  he  said,  were  exhibited  the  impediments 
which  a  nation  of  free  traders  still  offered,  not  only  to  freedom  of 
trade,  but  to  the  comfort  and  sustenance  of  the  people.  The  Turks 
and  Chinese  imposed  no  higher  duties  than  five  per  cent,  on  the  imports 
of  article^  constituting  the  necessaries  and  comforts  of  life,  while 
ours,  with  the  exception  of  com,  ranged  from  18}  up  to  40,  316,  and 
594  per  cent.  Such  a  system  of  taxation  must  reduce  our  importSi 
and  be  productive  of  numerous  injurious  consequences.  He  advo- 
cated  the  entire  substitution  of  direct  for  iudirect  taxation,  and  the 
establishment  of  perfect  freedom  of  trade.  From  the  813  millions 
of  national  revenue  it  would  be  easy  to  raise  the  sixty  millions 
which  Lord  Stanley  had  stated  to  be  sufficient  for  all  necessary 
purposes  of  government,  and  this  would  be  ten  millions  in  excess  of 
what  was  spent  before  the  Crimean  war.  This  would  render  us 
free  from  all  fiscal  impediments  either  to  trade,  locomotion,  or  the 
sustenance  of  the  people.  If  the  country  was  not  prepared  for  so 
thorough  a  change,  he  suggested  that  taxable  articles  of  customs 

«  See  Tranwetwn9, 1858,  p.  672;   1862,  p.  817;   1863,  p.  863;   1864,  p.  635; 
1866,  p.  649. 
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and  exoiS6  should  be  reduced  to  six — n&melj,  tneali  spirita,  siig«r^ 
tea,  tobaccp,  and  wine.  This  would  involve  the  repeal  of  £5,257,818 
of  taxatiou.  He  concluded  with  Saying  that  the  resolution  of  the 
Association  at  Bradford)  in  1859,  had  much  to  do  with  the  fiscal 
reforms  of  1860,  and  if  the  least  of  the  propositions  now  advitnced  were 
adopted,  the  Association  might  be  further  instrumental  in  coDferring 
blessings  not  only  on  the  people  of  these  kingdoms,  but  on  mankind 
generally,  wherever  commeroo  exists  and  labour  lacks  emplojment. 

Mr.  R.  W.  Cooke  Taylor  read  a  paper  on  the  question,  "  Should 
immaterial  Products  be  classed  as  Wealth  ?  "  He  apologised  for  the 
elementary  nature  of  the  question  ;  but  said  a  consideration  of  it  had 
led  him  to  some  conclusions  different  from  those  commonly  entertained. 
He  defined  wealth  as  an  exchangeable  value,  and  immaterial  products 
as  the  natural  or  acquired  powers  of  body  and  miud.  Were  these 
convertible  terms  ]  He  gave  numerous  illustrations,  with  the  view  of 
showing  that  they  were — pointing  out  that  whatever  a  man  could  do, 
which  others  could  not,  and  earn  money  by  it,  constituted  a  kind  of 
wealth.  In  this  application,  he  mentioned  the  performances  of  an 
acrobat,  the  singing  of  a  vocalist,  &c. 

Mr.  Jahks  Roberts  read  a  paper  on  **  Panics,  and  their 
Causes."  *  The  first  part  of  his  paper  was  devoted  to  a  description 
of  the  manner  in  which  the  use  of  gold  as  a  currency  operates  on  the 
creation  of  panics.  He  then  reviewed  the  "  banking  system.^'  He 
estimated  that  there  were  £768,0()0,000  in  England  on  deposit  in 
banks  and  elsewhere  reclalmable  in  cash,  and  as  there  were  only 
£80,000,000  of  gold  in  the  country,  actual  payment  was  simply 
impossible.  This  showed  how  much  depended  on  good  faith,  and 
how  easily  a  destructive  panic  might  be  occasioned. 

Mr.  J.  A.  Partridgs  read  a  paper  on  "  The  Carrency  or  Bank 
Chai-ter  Act." 

Mr.  Thomas  Brtgos  read  a  paper  "  On  the  Development  of  the 
Dormant  Resources  of  the  British  Possessions."  Our  neglect  of 
the  water  power  and  of  the  tanks  and  wells  of  India  was  a  flagrant 
instance  of  insensibility  and  waste.  The  Government  policy  with 
regard  to  the  disposal  of  waste  lands  in  India  was  mischievous. 
With  regard  to  our  colonies,  he  said  our  policy  from  the  beginning 
had  been  one  vast  system  of  wrong,  and  chaos  was  the  result.  In 
these,  as  in  India,  the  spirit  of  trades  unionism  and  monopoly  had 
been  allowed  to  ramify  throughout  the  whole  body  politic,  which 
tended  to  stunt  their  growth,  and  make  them  puny,  ricketty  children 
for  all  time  to  come.  This,  again,  was  a  problem  connected  with  the 
land  policy.  Take  as  an  illustration:  1.  The  waste  land  policy  of 
the  United  States.  2.  The  waste  land  policy  of  the  British  colonies« 
1.  In  the  United  States  all  new  erections  were  ordered  to  be  surveyed 
and  marked  out  in  blocks  of  640  acres,  subdivided  down  to  40- acre 

*  See  Transitions,  1867,  p.  647. 
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blocks,  tbe  odd  40  acrcii  to  belong  to  i*e1!gioUi9  oir  edacatlotial 
institution?.  All  town  allotments  were  offered,  according  to  Act, 
at  1^^  dollar  per  acre.  All  other  allotments  or  blocks  fell  under 
what  was  termed  the  Homestead  Law,  Tis.,  seleotioil  on  the  prlncipU 
of  first  come  first  served.  Every  family  settling  down  was  entitled 
by  law  to  four  of  the  40'acre  blocks,  or  160  acres,  as  a  free  grant} 
on  the  sole  condition  that  they  cleared  and  cultivated  10  per  cent,  in 
five  years.  2.  Now,  contrast  the  above  with  what  was  until  very 
lately    the  Waste   Land    Laws   of    our  colonies,    vie.,  a  uniform 

firice  according  to  Act,  of  £1  sterlina;  per  acre.  Could  any 
hinking  man  wonder  that  the  United  States  wore  attracting  all 
our  best  operatives,  especially  those  with  capital  and  enterprise  t 
Could  it  be  wondered  at  that  even  thfee-fourths  of  those  who  Went 
to  settle  down  in  Canada  should  drift  away,  as  it  were,  by 
natural  process  into  the  United  States?  Could  it  bo  wondered 
at  that  the  mother  country  was  obliged  to  tax  herself  to  the  tune 
of  £5,000,000  a  year  for  the  protection  of  her  colonies  (about 
£1  per  head  of  their  population),  whilst  ship  after  ship,  laden  with 
our  best  men,  were  landed  on  the  shores  of  the  United  States,  to  build 
their  cities,  cultivate  their  waste  lands,  make  their  railways,  roads, 
&c.,  &c.  ?  Could  it  be  wondered  at  that  we  should  have  Ireland  in  a 
state  of  chronic  discontent  and  rebellion,  when  her  people  could  point  to 
the  Homestead  Law  of  the  United  Slates,  and  say,  "There  is  a  home, 
a  perpetual  field  for  employment  for  our  children,  which  Great  Britain 
cannot,  or  will  not,  provide,  either  on  her  own  shores  or  those  of  her 
colonies!"  It  might  reasonably  be  asked,  why  cavil  about  where 
the  emigrants  go,  so  long  aS  they  are  well  provided  for  when  they 
reach  their  destination  ;  and  so  long  as  the  United  States  are  friendly 
towards  us,  and  peaceably  inclined?  His  answer  to  that  was,  first, 
that  the  United  States  were  not  at  peace  with  us  even  iiow,  and  never 
would  be  at  peace  with  us,  or  any  other  nation,  so  long  as  they 
maintained  a  system  of  protective  tariflTs,  or  import  and  excise  duties* 
And  on  thU  point  the  same  might  be  said  of  our  colonies.  Not  that 
they  were  at  actual  physical  war,  but  that  the  system  of  taxation 
which  they  and  we  upheld  bore  within  it  the  germs  of  war,  which, 
sooner  or  later,  must  break  out  in  either  civil  commotion  or  foreign 
war.  Second,  because  the  Government  of  the  United  States,  in 
recognising  the  value  of  labour  in  the  aggregate,  had  admitted  in  so 
many  words  that  every  labourer  who  came  from  Europe,  and  settled 
with  them,  added  to  the  wealth  of  the  States  £1,000  each.  Now,  con- 
sidering that  the  United  States  got  from  us  600,000  labourers  during 
the  four  years'  civil  war,  it  followed  that  they  abstracted  an  amount 
of  wealth  from  this  country  and  her  colonies  which  was  equal  to 
£60,000,000.  This  calculation  was  based  upon  the  principle  that  if  a 
man  won't  work  neither  shall  he  eat.  This  calculation  was  based  upon 
the  principle  that,  in  thd  aggregate,  in  all  well-directed  efforts,  they 
producedby  their  work  thrice  asmuch  wealth,  at  least,  as  they  consumed, 
taking  the  average.  In  England  Dr.  Farr  calculated  that  the  agrionl- 
tural  labourer  was  only  worth  £200  to  the  State  on  tlie  same  principle; 
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and  why  was  this  diFparagement  of  the  British  labourer  at  home,  eeefaig 
that  he  was  worth  £1,000  to  the  United  States  t  Simply  because,  first, 
we  had  the  alienation  of  the  waste  lands  of  the  colonies  and  foreign 
possessions  based  upon  monopoly,  which  impeded  their  development; 
second,  because  we  had  not  free  trade  in^  labour ;  and,  thirdly, 
because  we  had  not  entire  free  trade  in  the  produce  of  the  soil. 

Mr.  J.  C.  TiLDBSLET  (Willenhall)  read  a  paper  on  the  '^  Industrial 
Progress  of  the  Black  Country."  Having  traced  the  history  of 
mining  in  South  Staffordshire  ft:om  remote  times  until  the  invention 
of  the  steam  engine  by  James  Watt,  Mr.  Tildesley  proceeded  :  At 
the  dawn  of  the  present  century  the  number  of  collieries  in  the  dis- 
trict  was  160,  and  the  average  yield  of  coal  500,000  tons  per  annum. 
In  1815  the  collieries  had  increased  to  200,  and  the  annual  yield 
to  800,000  tons.  At  present  there  are  540  collieries,  yielding  annually 
10,206,000  tons,  and  employing  26,620  persons.  This  enormous 
supply  is,  however,  in  proportion  to  the  number  o£  collieries,  lower 
than  that  of  other  English  coal  fields,  owing  partly  to  the  intermixture 
of  ironstone  in  the  coal  beds  of  South  Staffordshire,  worked  by  the 
same  shaAs;  and  partly  to  the  great  number  of  small  collieries, 
locally  known  as  ^'Jackey  Pits,"  worked  on  the  old-Aishioned 
whimsey  principle.  It  is  estimated  by  Mr.  Hull  that  the  ungotten 
coal  in  this  district  exceeds  950  million  tons,  which,  at  the  present 
state  of  working,  will  require  200  years  to  consume.  The  iron  trade 
of  South  Staffordshire,  from  its  commencement,  in  the  reign  of 
Edward  VL,  when  blast  furnaces  were  invented,  dirough  its  succes- 
sive changes  under  the  enterprise  of  Lord  Dudley,  Abraham  Darby, 
Cort,  and  Foley,  was  next  reviewed.  In  the  year  1796  there  were 
only  fourteen  blast  furnaces  in  the  district.  In  1806  the  number 
had  increased  to  forty-two,  and  in  1829  to  123.  There  are  now  107 
furnaces,  of  which  only  eighty  are  in  operation.  The  present 
production  of  pig-iron  in  this  district  is  10,000  tons  weekly, 
of  which  about  one-half  is  made  from  native  ores.  It  is,  how- 
ever, in  the  production  of  finished  iron  that  South  Staffordshire 
excels.  There  are  in  the  district  102  forges,  containing  2,100 
puddling  furnaces,  and  producing  annually  855,000  tons  of  finished 
iron.  It  is  estimated  that  the  Black  Country  contributes  half 
the  entire  production  of  finished  iron  in  Great  Britain.  The 
district  has,  however,  recently  lost  ground  in  the  race  of  competition, 
the  modern  and  improved  scientific  arrangement  of  the  works  in 
the  Cleveland  district  and  in  Belgium  having  placed  the  South 
Staffordshire  ironmasters,  with  their  old-fashioned  works  and 
appliances,  at  some  disadvantage.  South  Staffordshire  will  do  well 
to  confine  its  energies  more  to  the  quality  than  to  the  quantity 
or  cheapness  of  its  finished  iron.  There  are  in  the  aggregate 
20,000  persons  employed  in  the  iron  trade  of  the  Black  Country, 
the  number  being  more  than  doubled  since  A.D.  1800 ;  but  there 
has  been  no  increase  during  the  past  ten  years.  In  the  hard- 
ware   produce    of  the    district   is    exemplified    to    a  remaikable 
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degree   the  principle  of  the  '*  location  of  trade.**      Every  town 
and    Tillage   has    its    own    particular    department    of  sroallwarci 
with  which  its  neighbour  town,  though  haplj  divided   only  by 
a  scoria-mound  and  a  couple  of  '*  swags,''  does  not    presume  to 
interfere.    In  Elizabeth'^  time  the  district  could  boast  of  craftsmen  of 
considerable  skill — worthy  descendants  of  Tubal  Cain,  ''  the  inspired 
artificer  in  brass  and  iron."     Somio  of  the  earlier  crafts  are  now 
obsolete.     Sword-hilts  and  chains,  curiously  carved,  which  would 
have  done  credit  to  Andrew  Ferrara,  wero  made  two  centuries  ago 
at  Wolverhampton.     Silver  buckles  were  made  at  Walsall  until  the 
invasion  of  "Wellingtons  and  Bluchers"  revolutionised  the  livery 
of  the  country  squires.     Other  branches,  like  the  pottery  trade  of 
Wednesbury,  have  been  transferred  to  other  districts.     The  produc- 
tion of  locks  and  keys  at  Wolverhampton  and  Willenhall  has  in- 
creased fourfold    since  the  commencement  of  the  century.     The 
present  weekly  production  of  these  articles  exceeds  400,000,  and 
the  number  of  work-people  is  5,000.      Chain-cable  and  anchor 
making  around  Dudley  commenced  in  the  year  1824.     Over  60,000 
tons  of  chains,  and  6,000  tons  of  anchors,  are  annually  produced  by 
4,500  work-people.      Saddlery  and  harness  making  has  been  the 
staple  craft  of  Walsall  from  time  immemorial.     The  rate  of  pro- 
duction has  doubled  since  1849.    The  aggregate  number  of  work* 
people,  of  whom  a  large  proportion  are  females,  is  4,200.    Japanned 
and  tin-ware  making  in  Wolverhampton  and  Bilston  employs  2,000 
work-people,  the  number  having  increased  by  one-third  during  the 
last  twenty  years.     Wrought-nail  making  in  East  Worcestershire  is, 
owing  to  the  introduction  of  machine-made  nails,  a  doomed  and 
decaying  industry.    In  1830  the  craft  employed  not  less  than  50,000 
work-people.    Now  there  are  only  20,000,  and  the  number  is  fast 
decreasing.     Glass  making  is  an  important  branch  of  local  industry. 
There  are  three  large  plate-glass  factories — two  at  Smethwick,  and 
one  at  Stourbridge.     The  reduction  of  the  duty  in  1845  increased  the 
production  of  glass-plate  in  England  from  7,000ft.  to  140,000ft.  per 
week,  a  progress  in  which  the  Black  Country  has  largely  partici- 
pated.   The  annual  production  of  plate,  sheet,  and  crown  glass  in 
this  district  is  17,000  tons,  and  the  number  of  work-people  employed 
2,500.  There  are  also  13  works  in  the  neighbourhood  of  Stourbridge 
for  the  manufacture  of  flint  and  bottle  glass,  employing  1,500  work- 
people.    The  production  of  iron-foundry  boiler-pUtes,  edge-tools, 
galvanised  iron  tubes,  railway  and  engineering  work  has  increased 
during  the  last  twenty  years  at  rates  varying  from  50  to  70  per 
cent.    The  total  number  of  work-people  engaged  in  the  fabrication 
of  hardware  in  the  Black  Country  is  estimated  at  80,000,  being  an 
.  increase  of  30,000  since  the  Great  Exhibition  of  1851.    Foreign 
competition  is  severe.    America  excels  by  an  extensive  application 
of  machinery ;  Germany,  by  the  cheapness  of  labour.    In  facilities 
of  production  the  Black  Country  is  making  little  progress.    The 
recent  cuckoo-cry  about  **  technical  education  "  was,  so  far  as  the 
art  workmen  of  this  district  were  concerned,  a  false  alarm.    Li  the 
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ftioro  ihlriicate  departments  of  hardware  the  Black  Country  work- 
people are  able,  for  ingenuity  and  chasteness  of  design  and  exccutioni 
to  hold  their  own  against  all  comers.  It  is  only  when  a  profusion  of 
gaud  and  glitter  is  required  for  the  palaces  of  irapcriaHsm  that  they 
can  be  at  all  outvied  by  French  and  German  workmen.  Our  local 
artisans  chiefly  require  their  efforts  to  be  supplemented  by  mechanical 
appliances,  to  reduce  the  mere  drudgery  of  their  toil,  and  leave  them 
fVeer  to  exert  their  ingenuity  in  the  higher  and  more  inventive 
branches  of  handicraft. — Mr.  Tildesley,  after  referring  to  the 
improved  social  condition  of  the  work-people,  concluded  his  paper 
by  severely  condemning  the  injustice  of  the  Factory  Acts  iti  their 
present  partial  application  to  this  district. 

The  Rev.  R.  B.  Feast  (Leamington),  read  a  paper  on  ''  What 
is  tlie  Cause  of  the  rapid  Increase  of  Population  in  this  Country 
during  the  last  Century  ;  and  is  that  consistent  with  real  Prosperity  T  " 
He  said,  the  application  of  Malthus's  principle,  that  the  amount  of 
the  human  race  was  regulated  by  the  amount  of  food  procurable 
for  support,  to  account  for  the  rapid  increase  of  the  United  States 
of  America  and  England,  would  not  bear  the  test  of  examination^ 
as  it  assumed  the  rapid  increase  of  development  to  be  identical  in 
the  two  countries.  Facts  and  analogy  were  entirely  opposed  to  the 
application  of  that  law,  for  it  was  found  universally  that  just  in 
proportion  as  the  necessary  elements  of  healthy  life  were  withdrawn, 
and  false  stimulants  used,  so  was  the  procreative  impulse.  This 
was  true  in  regard  to  plants  and  animals.  So  long  as  true  flourish* 
ment,  with  no  sense  of  crowding,  was  given,  the  development  would 
be  of  individual  strength  and  durability;  with  only  a  slight  tendency 
to  throw  out  offspring;  but  the  moment  when  a  want  of  nourishment 
was  ffelt,  or  with  nourishment  a  sense  of  crowding,  a  sentiment  to 
produce  seed  and  offspring  acted  in  exact  proportion  to  the  exigency 
of  the  situation.  In  Other  words,  the  tnorc  the  existence  of  the 
plant  or  animal  was  threatened,  the  more  impetuous  was  the  impulse 
to  throw  off  seed  and  young.  If  this  principle  were  applied,  it 
would  at  once  discover  the  secret  springs  at  work  in  our  dense 
mas  jes  of  population,  whence  indisputably  sprang  the  rapid  Increase  i 
and  upon  close  examination  it  would  be  found  that  the  increase 
was  not)  as  generally  stated,  in  proportion  to  the  comforts  and 
favourable  circumstances  of  a  population,  but  in  inverse  ratio  to 
them.  The  structure  of  society  was  entirely  changed  under  a  rapid 
and  forced  increase.  The  most  carefbl  observation  and  statistics 
showed  that  under  the  most  favourable  circumstances  the  children 
under  sixteen  did  not  exceed  twenty  or  twenty-five  per  cent,  of  the 
whole  population,  whilst  the  average  expectation  of  life  was  not 
less  than  fifty  years.  On  the  other  hand,  the  structure  of  society 
under  existing  circumstances  showed  the  proportion  of  children 
under  sixteen  to  be  fifty  per  cent.,  whilst  the  average  expectation 
of  life  was  reduced  to  less  than  thirty  years,  half  the  children  bom 
in  our  large  mass  centres  dying  in  earliest  infancy.    Under  these 
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eircuinstancea  the  population  doubled  iu  periods  Varying  from 
twentj-ftye  to  forty  years.  These  were  matters  for  grave  cousidera* 
tioU|  for  it  ivas  an  indisputable  fact  that  the  enormous  and  rapid 
iucrease  was  confined  to  the  very  lowest  strata  of  society,  whoso 
prolificness  was  in  exact  proportion  to  their  misery.  It  was  difficult 
to  suggest  a  remedy  for  so  wide-spread  an  evil;  but  it  must  be 
evident  that,  unless  steps  were  speedily  taken  by  our  Govern- 
ment institutiug  a  survey  of  every  town,  and  razing  to  the  ground 
every  building  and  range  of  buildings  erected  in  defiance  or  ignorance 
of  the  laws  of  health,  opening  clear  thoroughfares,  and  appointing 
for  every  district  Government  surveyors,  to  whom  every  plan  and 
specification  of  proposed  new  buildings  must  be  submitted,  and 
passing  a  clearly  defined  code  of  sanitary  regulations  for  the  public^ 
under  severe  penalties,  the  country  must  inevitably  drift  into 
bewildering  chaos  and  utter  ruin. 

Mr.  li.  Arthur  Arnold,  late  Government  inspector  of  public 
works,  read  his  essay  "  On  the  Employment  of  Workmen  in  Casual 
Distress,"  for  which  Mr.  Lloyd's  prize  of  £25  had  been  awarded.  In 
a  preliminary  discussion  of  the  plans  which  have  or  might  have  been 
adopted  for  the  employment  of  operatives  and  workmen  in  periods  of 
temporary  distress,  Mr.  Arnold  narrowed  the  subject  so  far  as  to 
make  it  plain,  1st,  that  in  seasons  of  temporary  distress  it  is  un- 
advisable  to  promote  emigration  ;  2nd,  that  the  production  of  saleable 
commodities  cannot  be  undertaken ;  3rd,  that  in  any  employment  of 
persons  so  accidentally  reduced  to  indigence,  it  is  absolutely  neces- 
sary to  provide  such  labour  as  that  at  which  they  can  earn  wages  . 
sufficient  for  their  maintenance ;  4th,  that  no  moro  than  the  proper, 
value  of  their  labour  should  be  given  in  payment  for  the  execution  of 
such  work;  and  5th,  that  the  labour  of  indigent  persons  during 
periods  of  temporary  distress,  employed  by  the  guardians  of  the  poor 
or  any  other  local  and  corporate  authority,  must  be  confined  to  works 
which  will  come  under  the  denomination  of  *' public  utility,"  or 
'*  sanitary  improvement."  His  proposal  was,  that  a  Public  Works 
Act  should  be  passed,  applicable  to  the  United  Kingdom,  limiting  to 
£2,000,000  the  annual  sum  which  the  Treasury  should  be  empowered 
to  pay  to  the  Public  Works  Loan  Commissioners  for  the  purposes  of 
the  Act;  the  special  consent  of  Parliament  being  obtained  if  any 
further  sum  was  required  in  any  one  year.  A  minister  of  public 
works  should  be  responsible  for  the  reorganized  business  of  the 
existing  Public  Works  Loan  Commission;  but  so  long  as  th^t 
remained  without  a  chief  directly  subject  to  Parliamentary  control, 
the  advances  for  the  purposes  of  the  Act  should  be  made  by  the. 
Public  Works  Loan  Commissioners,  upon  orders  bearing  the  seal  of 
the  Poor  Law  Board  and  the  signature  of  the  President  of  that 
Board  for  the  time  being*  Loans  should  be  made  to  any  local 
board  acting  under  the  Local  Government  Act,  1858 — to  any 
local  authorities  invested  with  powers  of  town  government  and 
rating  under  any  local  Act,  by  whatever  name  such  local  authority 
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may  be  called — to  any  CommiasioDers  or  body  of  persons,  or  any 
other  aathority  having  power  to  levy  rates  for  general  or  special 
purposes — and  to  any  guardians  of  the  poor  who  have  authority  to 
borrow.     No  previous  limitation  of  borrowing  powers  by  any  Local 
Act  should  affect  the  claim  of  any  local  authority  to  borrow  under  the 
Public  Works  Act  a  sum  equal  to  one  year's  rateable  value  of  the 
property  assessable  within  the  district,  or  parish,  or  place  in  respect 
of  which   the   loan  is   applied   for.     Any   local   authority   having 
borrowed  to  this  full  amount  might  again  mortgage  their  rates  and 
obtain  a  further  loan,  an  equal  amount  of  the  original  loan  being 
already  repaid.     The  cost  to  the  Grovemment  of  the  money  advanced 
under  the  provisions  of  the  Public  Works  (Manufacturing  Districts) 
Act,  1863,  was  3^  per  cent.,  the  rate  of  interest  charged  upon  the 
advances  being  3|  per  cent,  per  annum.     If  this  advantage  of  \  per 
cent,  could  be  maintained  it  should  be  applied  to  the  cost  of  inspec- 
tion, and  the  surplus,  in  reduction  of  the  costs  of  the  mortgage 
deeds,  so  that,  as  nearly  as  possible,  the  charge  of  3^  per  cent,  per 
annum  for  interest  should  represent  the  total  expense  to  the  local 
authorities.    The  repayment  of  the  loans  under  the  provisions  of  the 
Public  Works  (Manufacturing  Districts)  Act,  1863,  was  by  thirty 
equal  instalments  of  principal,  the  usually  diminishing  interest  being 
added.     A  better  plan  would  be  to  calculate  principal  and  interest 
together,  in  which  case  the  annual  payment  for  thirty  years  of  about 
5  per  cent,  upon  the  total  amount  of  the  loan  would  pay  off  both 
principal  and  interest,  with  the  advantage  to  the  local  authorities  of 
paying  an  equal  sum  every  year.    The  security  for  the  loans  would 
be  upon  mortgage  of  the  rates  of  the  city,  borough,  district,  parish  or 
township  in  respect  of  which  the  loan  was  applied  for,  including  any 
property  of  which  the  local  authority  was  possessed  in  that  locality. 
It  would  be  requisite  that  the  works  proposed  to  be  undertaken  should 
be  of  public  utility  or  sanitary  improvement,  and  the  expediency  of 
granting  loans  would  be  determined  by  the  department  charged  with 
the  administration  of  the   Act,  the  minister  at  the  head  of  such 
department  being  responsible  for  the  loans,  the  grant  of  which  would 
in  every  case  bear  his  signature  as  authority   for  the  advance  of 
money.     The  loans  must  be  exclusively  devoted  to  the  actual  works 
in  respect  of  which  such  sanction  is  given.     The  money  would  be 
advanced  in  such   instalments  as  the  department  charged  with  the 
administration  of  the  Act  thought  proper  to  sanction,  and  the  pay- 
ment of  any  instalment  might  be  postponed  or  withheld  on  notice 
being  given  by  the  department  to  the  local  authority,  that  the  works 
were  not  being  proceeded  with  in  conformity  with  the  plan  proposed. 
But  the  department  should  have  power  to  sanction  alteration  of  plans 
on  the    advice  of  their  inspectors,  at  the  same  time   having   no 
responsibility  in  respect  to  the  design  and  execution  of  the  works, 
which,  together  with  their  superintendence,  would  be  entirely  com- 
mitted to  the  local  authorities   and   their  officers.     The  minister 
presidmg  over  the  department  should  have  power  to  appoint  one  or 
more  Inspectors  of  Public  Works^  whose  duty  would  be  to  examine 
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the  plans,  specifications  and  estimates,  submitted  with  each  application 
for  a  loan,  and  to  report  upon  these  to  the  department ;  the  inspectors 
having  full  power  and  authority,  at  all  reasonable  times,  to  enter 
upon  and  survey  the  works  or  the  site  of  the  works,  and  to  inspect  the 
accounts  of  any  local  authority  engaged  in  the  execution  of  works,  or 
in  any  expenditure  of  a  loan  obtained  under  the  provisions  of  the  Act. 
There  is  no  city,  or  town,  or  district  in  the  kingdom  in  which  there 
is  no  need  for  the  works  of  public  utility  and  sanitary  improvement. 
Many  are  wholly  without  sewers,  or  only  supplied  with  old  drains 
which  are  nothing  better  than  poisonous  cesspools ;  many  have  no 
water  supply  but  from  polluted  wells  ;  many  draw  their  contaminated 
supply  from  the  brooks  full  of  sewage  and  other  impurities  ;  in 
many,  the  old  streets  are  badly  paved,  and  the  new,  or  by*streets,  are 
impassable  in  winter,  their  surfaces  covered  with  putrid  filth  thrown 
out  from  the  houses  ;  scarcely  a  river-bed  is  properly  and  periodically 
cleansed  of  the  accumulations  brought  by  storms,  which,  obstructed 
by  the  bridges  and  buildings  of  towns,  are  usually  deposited  in  their 
neighbourhood.  It  may  be  said  that  near  every  town  there  are 
nndrained  lands  injuriously  affecting  the  health  of  the  population,  the 
fertility  of  which  would  be  greatly  increased  by  drainage.  Upon  the 
public  highways  there  are,  in  every  direction,  hills  which  might  be 
levelled  and  valleys  filled  up  with  great  benefit  to  the  public  con- 
venience and  reduction  from  the  cost  of  cartage.  lu  order  to  bring 
the  Act  quickly  into  operation  upon  the  occurrence  of  sudden 
distress,  local  authorities  should  be  advised  to  prepare  and  keep  in 
readiness  plans  and  estimates  of  such  public  works  as  they  could 
undertake,  preferring  those  which  would  afford  most  employment 
for  unskilled  labour. 

The  Rev.  H.  Sollt  (of  London)  read  a  paper  on  <<  The  Relation 
of  the  Social  and  Political  Movements  of  the  day  to  Working  Men's 
Clubs  and  Institutes."  After  allading  to  the  increased  influence 
and  importance  of  the  labouring  classes  in  the  economy  of  the 
nation,  as  evinced  by  their  being  the  larger  proportion  of  the  entire 
population ;  by  the  magnitude  of  the  sum  paid  to  them  in  wages  ; 
by  the  number  of  trade,  friendly,  and  co-operative  societies ;  by  the 
number  and  serious  character  of  trade  disputes,  and  the  magnitude 
of  the  questions  arising  out  of  them;  by  the  frequent  want  of 
employment  for  these  classes ;  and  by  the  large  extension  of  political 
power  which  had  been  conceded  to  them  ;  the  writer  remarked  that 
it  was  indisputable  that  the  working  men  themselves  had  been  generally 
becoming  more  and  more  interested  in  the  discussion  of  all  these 
questions,  and  were  probably  at  the  present  time  more  generally  and 
thoroughly  roused  to  them  than  at  any  previous  period  of  their 
history.  After  bespeaking  an  earnest  and  fair  consideration  of 
questions  affecting  the  labouring  classes,  he  expressed  the  hope  that 
no  violent  means  would  ever  be  resorted  to  for  the  settlement  of  the 
mutual  relations  of  the  labouring  and  upper  classes.  The  aristocracy 
and  middle  classes  had  in  the  sixteenth  century  been  obliged  to 
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adjusl  their  niiitual  relatione  by  Boihe  very  saci  work  and  hard 
flghtiDg,  and  in  1832  a  similar  state  of  things  had  been  avoided 
only  by  the  middle  and  working  classes  standing  ahoalder  to 
shoulder,  and  mutually  helping  each  other.  Bat  if  a  crisis  were  to 
come,  in  which  the  aristocracy  and  the  middle  class  were  ranged  on 
one  side,  with  the  working  classes  massed  against  them  on  the  other, 
each  scowling  defiance  at  the  opposite  rank,  and  both  parties  feeling 
that  a  life  and  death  straggle  was  inrolved  in  the  points  in  dispnte 
between  them,  the  consequences  both  in  the  straggle  and  in  the 
results  would  be  very  terrible.  In  Dr.  Arnold's  "  History  of  the 
Later  Boman  Commonwealth''  occuri'ed  a  passage  well  deeerving 
the  thoughtful  consideration  of  all  those  who  loved  the  English 
commonwealth,  and  who  would  save  it  from  the  calamities  which  had 
befhUen  other  nations*  He  had  been  speaking  of  the  deplorable 
state  of  things  prevailing  after  the  disturbances  which  ended  in  the 
murder  of  the  Gracchi,  and  continued  thus — "The  causes  <^  this 
(viz.,  the  oppression,  discontent,  and  anarchy)  are  to  be  ibund 
in  the  want  of  a  graduated  scale  of  society,  and  of  an  millghtened 
public  opinion.  The  different  parts  of  the  commonwealth  were  too 
distinct  and  too  dissimilar  to  blend  together ;  and  too  many  of  the 
intermediate  links  of  the  chain  were  wanting.  And  there  being 
thus  nothing  to  answer  to  that  which  is  with  us  so  emphatically 
called  ^the  public,'  public  opinion  could  scarcely  exist;  and  at  a 
distance  from  the  capital  it  had  no  means  ol  making  itself  heard,  nor 
of  gaining  the  information  by  which  alone  it  can  itself  be  formed." 
It  was  the  presei*vation  in  England  of  those  intermediate  links  fatally 
wanting  in  Rome,  and  the  peaceful  formation  of  a  healthy^  righteons 
public  opinion  by  iriendly  knowledge  and  sympathy  between 
difiPerent  ranks,  for  which  he  was  now  pleading,  and  in  the  absence 
of  which  he  was  a  rash  man  who  could  look  to  the  future  without 
anxiety  or  even  alarm.  In  view  of  such  issues,  it  might  seem  absurd 
to  ask  their  consideration  to  such  simple  measures  as  he  now  {nto- 
posed.  But  precluded,  as  he  was,  from  dwelling  on  those  higher 
and  more  spiritual  influences  wherein  resided  the  mightiest  forces  for 
the  development  and  growing  civilization  of  man,  he  would  remind 
them  that  even  those  spiritual  principles  and  agencies  should  con- 
stantly work  through  social  and  political,  as  well  as  material  arrange- 
ments. The  working*men's  club  movement  had  been  originally  set 
on  foot  as  an  alternative  and  antagonistic  to  the  public-house,  and 
that  was  one  of  its  first  and  greatest,  as  well  as  most  obvious, 
advantages.  Some  of  the  promoters  of  these  clubs  entered  into  them 
more  from  an  educational  point  of  view,  and  he  had  always  felt  and 
urged  their  claims  as  a  development  of  an  auxiliary  to  the  efiTorts 
that  had  been  made  by  means  of  mechanics'  institutes  for  the  general 
education  and  elevation  of  the  working  classes.  He  also  advooaled 
the  use  of  working-men's  clubs  for  the  purpose  of  friendly  discussion 
between  employers  and  employed  of  those  qnestions  which  were 
continually  coming  up  in  the  relations  between  capitalists  and 
laboufers.      Such  questions  shonld  be  patiently  and  permlenlly 
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discussed  for  a  consideraUte  time,  and  under  oiroumatanoet  which 
casual  meetiaga  for  debate  or  conference  would  not  furnish.  Bj  the 
formation  of  a  working  men's  club  the  employer  might  be  invited 
as  the  guest  of  the  workman,  so  that  the  latter,  in  his  capacity  of 
entertainer,  would  be  sure  to  show  courtesy,  and  the  former  would 
refrain  from  treating  his  host  d$  haui  en  has.  Whiie  fully  admitting 
the  respectable  nature  and  comparatively  unobjectionable  character 
of  some  public-houses,  he  must  contend  that  their  general  atmosphere 
was  not  favourable  either  to  the  formation  of  a  good  understanding 
between  different  ra9ka  of  society,  or  to  the  general  advancement 
and  well-being  of  the  working  classes.  But  as  long  as  working  men 
could  not  invite  their  friends  to  their  own  homes,  nor  have  requisite 
social  intercourse,  recreation,  and  IHendly  discussion  there,  so  long, 
at  least,  would  working  men's  clubs  be  essential  to  the  peaceable, 
righteous,  and  prosperous  development  of  £oglish  civilization.  The 
novelty  of  the  movement  had  worn  off.  Many  serious  mistakes  had 
been  made,  which  might  naturally  be  expected  in  a  new  enterprise. 
The  supposed  necessity  for  rigidly  excluding  all  intoxicating  drinks 
had  been  found  to  be  a  mistake,  though  the  clubs  would  be  incom* 
parably  more  beneficial  were  that  seclusion  carried  out«  It  waa 
evident  that  there  were  different  circumstances,  requiring 'different 
management  in  this  respect,  and  it  did  not  do  to  create  the  tempta^ 
tion  to  go  to  a  public-house  for  a  gUss  of  beer,  which  could  be  had 
at  thg  club.  In  some  of  the  *^  exclusive  "  clubs^  prejudice  had  been 
created  against  them,  and  they  were  regarded  as  mere  '^  teetotal 
shoDS."  Mr.  Chalmers,  the  excellent  incumbent  of  St  Matthias, 
Salford,  found,  when  he  entered  that  charge,  that  his  galleries  were 
empty,  and  the  parish  was,  in  parts,  a  very  rough  one.  He  established 
a  dub,  one  of  the  iiiSt  founded,  made  it  as  pleasant  and  useful  as 
possible,  but  never  introduced  religious  matters  there.  In  about  a 
year's  time  he  found  that  the  prejudices  against  him  had  been  entirely 
removed,  and  the  galleries  of  his  church  were  well  fiUed.  The 
speaker  concluded  by  urging  that  the  working-men  must  have  help 
from  the  middle  and  upper  classes  for  first  establishing  these  clubs, 
and  for  supporting  them  until  they  had  some  sufficient  support  from 
the  working  classes  to  enable  them  to  stand  alone. 

The  Rev.  Micauh  Hill  read  a  paper  <<  On  the  Dwellings  of  the 
Labouring  Poor  in  Birmingham."  He  said  they  were  better  than 
in  most  other  large  towns  and  cities.  There  were  no  inhabited 
cellars.  Nevertheless,  excluding  three  or  four  principal  streeta, 
there  was  not  one  without  courts  on  the  right  and  left^  where  pure 
air  could  not  possibly  circulate ;  and  in  summer  the  inhabitants  were 
seen  coming  to  the  main  street  to  catch  a  breath  of  air.  The  |urao- 
tice  of  taking  in  lodgers  led  to  overcrowding  roMOs;  Uke  rooms  were 
very  small,  and  the  habits,  prejudices,  and  ignorance  of  the  inhahi-v. 
tants  rendered  ventilation  impossible.  The  undeanliness  of  the 
poor  was  due  rather  to  poverty  than  indifference.  Scrubbing* 
l^rushesy  towels,  and  soap  were  loxuriea  wUeh  tha  voQt(  ooM  nol 


Digitized  by 


Google 


624  Economy  und  Trade  Summary. 

always  afibrd.  The  fact  that  sitting,  sleeping,  cooking,  waahing 
drying,  and  nursing  had  all  to  be  done  in  one  room  accoanted  for 
much  untidiness  and  much  mismanagement  and  unthrift  at  liome^ 
and  for  habits  of  intemperance  on  the  part  of  the  husband,  soon 
followed  by  the  withdrawal  of  the  children  from  school.  Should  the 
husband  be  taken  ill,  his  wages  ceased  with  his  labour.  Furniture, 
clothing,  even  bedding,  then  went  to  the  pawnshop.  Murmuring^ 
strife,  and  violence  followed.  The  house-agent  or  rent-collector 
then  came  with  the  bailiff  to  take  anything  that  remained,  and  the 
wretched  family,  stripped  of  everything,  might  soon  afterwards  be 
traced  to  a  low  part  of  the  town,  occupying  a  dilapidated  house, 
without  an  article  of  furniture — ^husband,  wife,  and  children  huddled 
together  in  a  little  straw  on  the  floor.  Refinement,  sensibility, 
modesty,  could  not  be  expected  to  flourish  in  that  atmosphere. 
The  wife,  perhaps,  sank  into  an  untimely  grave,  and  was 
succeeded  by  an  unmarried  person.  The  children  were  driven 
from  home  by  cruelty  to  lead  a  life  the  chief  events  of  which 
might  be  learned  at  the  workhouse,  the  police  court,  and  the 
gaol.  He  would  be  a  sanitary  enthusiast  who  should  affirm 
that  good  drainage  and  ventilation,  and  interior  structural 
arrangements  could  have  prevented  these  evils.  He  would  be  an 
educational  fanatic  who  should  maintain  that  compulsory  education 
would  render  such  a  career  impossible.  He  would  be  a  religious 
bigot  who  could  maintain  that  tracts  and  Bibles,  Bible-women, 
missionaries,  and  Scripture-readers  would  have  proved  an  antidote 
to  the  sanitary,  social,  and  moral  disadvantages  to  which  the  family 
were  exposed.  To  no  one  of  many  causes  could  the  downward 
career  be  traced  of  those  who  gravitated  towards  the  lowest  sub- 
stratum of  society ;  and  yet  he  knew  little  df  human  nature,  and 
less  of  the  temptations  of  the  working  man,  who  could  hesitate  to 
attribute  the  physical  distress,  social  degradation,  aud  moral  ruin 
of  multitudes  in  a  great  city  to  a  combination  of  the  influences 
described.  The  progress  of  improvement  in  the  town  was  letting  in 
light  and  air  to  quarters  which  had  been  hotbeds  of  disease  and 
crime;  but  the  classes  were  not  improved — they  were  merely 
displaced,  to  crowd  localities  which  had  hitherto  enjoyed  a  more 
healthy  reputation.  To  receive  these  persons  long  ranges  and  blocks 
of  buildings  hud  been  put  up  in  the  south-west,  on  the  very 
boundary  of  the  borough,  between  two  great  thoroughfares,  dotted 
all  along  with  villas  and  commodious  shops  and  dwelling- 
houses.  Drainage,  water  supply,  and  other  sanitary  wants 
wore  unprovided  for.  Not  less  than  1,000  houses  were  erected 
within  the  borough  of  Birmingham  annually — not  a  few  for 
immediate  sale — and  the  health  and  morals  pf  the  public 
were  not  items  which  entered  into  the  calculation  of  prodts. 
Houses  let  for  immoral  purposes  constituted  a  better  pecuniary 
speculation  than  any  other,  except  public-houses.  Hence,  the  man 
who  consulted  public  health  and  morals  must  sacrifice  personal  gain, 
and  where  personal  gain  was  the  sole  motive,  accommodation  shonld 
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be  provided  for  drunkenness  and  prostitution.  The  labouring  poor 
were  utterly  helpless  to  avoid  localities  where  fever  was  chronic 
and  poverty  and  squalor  indigenous,  and  where  immorality  satu- 
rated the  social  atmosphere.  Even  superior  workmen  could  not 
always  avoid  these  localities.  Not  able  to  build  their  own  houses, 
they  took  them  as  provided  by  men  who  thought  only  of  their  own 
interests,  and  spent  more  upon  an  attractive  exterior  than  upon 
substantial  means  of  comfort.  Houses  were  crowded  together  in 
blocks  that  defied  light  and  ventilation;  and  almost  every  new 
street  continued  for  months,  sometimes  for  yeare,  unpaved  and 
undrained.  Greater  earnestness  on  the  part  of  the  authorities  to 
interfere  with  what  were  assumed  to  be  the  rights  of  property, 
and  more  extended  powers  to  insist  on  the  observance  of  the 
approved  principles  of  construction  and  of  sanitary  arrangements, 
would  go  far  towards  correcting  some  of  the  evils  affecting  Birming* 
ham  in  common  wi^h  all  great  seats  of  industry.  There  was  a 
district  on  the  confines  of  this  borough  where  the  water  was  intoler- 
ably bad,  where  fever  had  been  domiciled,  where  the  inhabitants  were 
idle,  squalid,  and  intemperate.  Three  consecutive  rainy  days  reduced 
them  to  the  greatest  straits,  and  three  weeks  of  snow  to  the  pawn- 
shop, the  workhouse,  and  the  cemetery.  The  recent  alarming 
prevalence  of  typhus  and  diarrhoea,  and  the  loud  remonstrances  of  a 
surgeon  and  member  of  the  Board  of  Health,  had  led  to  the  com- 
mencement of  a  thorough  cleansing  process,  of  street  improvements, 
and  of  stricter  sanitary  inspection.  The  immediate  consequences 
were  that  the  value  of  property  rose,  and  there  was  a  perceptible 
improvement  in  the  character  of  the  inhabitants.  But  the  improve- 
ment was  not  through  a  reformation  of  the  older  inhabitants  ;  it  was 
through  the  immigration  of  a  higher  class.  The  former  inhabitants 
sought  localities  where  fever,  diarrhma,  and  low  rents  were  insepa- 
rably combined.  Having  described  his  visits  to  common  lodging- 
houses,  he  said  he  found  them  ill- ventilated,  through  obstructions 
beyond  the  inspector's  control ;  and  he  added,  that  if  it  were  not  for 
the  vigilant  official  inspection  carried  on,  the  indiscriminate  mingling 
of  sexes  in  these  abodes  would  speedily  convert  them  into  so  many 
hotbeds  of  immorality.  The  conviction  of  the  writer  was  that  igno* 
ranee,  prejudice,  and  above  all,  helplessness,  were  the  main  obstacles 
in  the  path  of  the  philanthropist,  the  sanitary  inspector,  and  the 
Medical  Officer  of  Health. 

Miss  Sabxb  Marian  Davies  read  an  account  *of  the  "  Free  Regis- 
try and  Temporary  Home  for  Destitute  Girls  in  Birmingham." 

Colonel  Maupb  (Hon.  Secretary  of  the  Free  Labour  Registration 
Society)  read  a  paper  on  "  Registration  of  Labour."  After  some 
introductory  observations,  he  read  the  rules  of  this  association,  which 
was  governed  by  employers  and  workmen  equally,  and  admitted 
only  men  who  pledged  themselves  to  submit  all  disputes  to 
arbitration  or  conciliation.    He  then  pointed  out  the  advantages  of 
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those  methods.  A  country  reallj  demanded  only  one  law,  namely, 
that  every  man  should  do  as  he  ought ;  but,  unfortunately,  Uiere  was 
no  getting  such  a  law  into  operation.  Therefore  we  had  numerous 
difficulties  to  deal  with,  and  arbitration  was  the  best  resource  against 
many  of  them.  The  author  treated  on  the  laws  of  wealth  and 
production,  and  refeired  for  illustration  to  the  recent  strike  of  cab 
drivers  in  London.  He  endeavoured  to  point  out  some  of  the 
weaknesses  of  arbitration,  causing  much  amusement  by  the  ludicrous 
nature  of  the  instances  mentioned  in  support  of  his  position.  He 
ascribed  the  evils  of  trades  unions  in  great  measure  to  the  indifference 
or  ignorance  of  employers,  who  gave  themselves  no  concern  about 
the  condition  of  their  men,  and  left  them  to  drift  into  azkion 
associations.  He  advocated  voluntary  associations  of  workpeople, 
and  warned  candidates  for  Parliament  against  rushing,  for  securing 
their  elections,  too  precipitately  into  the  arms  of  trades  unionist, 
He  was  in  favour  of  free  labour  as  well  as  free  trade. 

Mr.  Daniel  Shkuiff  read  a  paper  on  the  **Land  Question 
or  Tenure  of  Land  in  Ireland."  He  objected  to  the  general  principle 
that  had  been  suggested  by  some  writers,  of  the  purchase  ot  the  land 
by  the  Government,  on  account  of  the  loss  that  would  be  thereby 
sustained  by  generous  and  encouraging  landlords  ;  and  that  the 
Government  by  the  purchase  of  the  land  could  not  afford  to  treat 
tenantry  as  well  as  they  were  treated  in  many  instances  in  the 
north,  where  a  satisfactory  state  of  affairs  existed  which  was  not 
to  be  compared  with  the  other  parts  of  Ireland.  Although 
there  was  a  growing  necessity,  he  observed,  for  legislative  in- 
terference in  the  land  question,  especially  where  the  great  ma- 
jority were  tenants-at-will  ;  yet  on  many  estates,  where  a  good 
feeling  existed,  arrangements  could  no  doubt  be  sustained,  where 
they  should  be  exempted  from  any  Government  interference.  He 
objected  lo  the  principle  which  had  been  suggested — of  com- 
pensation for  tenants'  improvements — as  most  complicated  anJ 
troublesome,  and  proposed  that  they  should  be  left  to  arbitration ; 
and  also  that  tenants-at-will,  if  they  felt  dissatisfied,  should  be  em- 
powered to  serve  notice  on  their  landlords  for  a  new  valuation,  the 
landlord  choosing  one  party  and  the  tenant  another  ;  and  in  the 
event  of  their  not  agreeing,  that  an  umpire  be  chosen  by  the  Govern- 
ment, whose  decision  should  be  final.  He  pointed  out  that  it  was  a 
wrong  state  of  affairs  to  deprive  a  tenant  of  the  right  of  disposing 
of  his  goodwill,  or  what  was  called  tenant-right.  Should  a  stop  be 
put  to  the  remuneration  for  which  a  tenant-at-will  sought,  it 
would  be  equally  injurious  to  the  landlord,  as  where  the  principle 
was  freely  acknowledged  the  laud  was  kept  in  a  better  state  of 
cultivation. 

Mr.  Alfred  Fleischmann  read  a  paper  on  "  Poor  Law  Reform." 

The  first  necessity  in  any  scheme  of  Poor  Law  reform  was  a  better 
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Law  there  were  three  interests  to  be  observed,  viz.,  of  the  board, 
of  the  ratepayer,  and  the  pauper — interests  seeminfrlj  antagonistic, 
but  in  reality  identical ;  and  every  parish  should  have  their  guar- 
dians, who  should  represent  severally  each  of  these  interests.  The 
clergyman  of  each  parish  should  be  an  ex  officio  guardian — to  be,  in 
fact,  the  pauper's  nominee.  The  second  fundamental  reform  rested  on 
the  pay  and  status  of  the  medical  man  and  the  master  of  the  workhouse. 
He  drew  an  analogy  between  the  management  of  lunatic  asylums 
and  workhouses.  In  the  former,  the  **  superintendent "  was  always 
a  medical  man  ;  whereas  the  "  master  "  of  a  workhouse  was  never 
a  gentleman,  was  always  uneducated,  and  frequently  happened  to 
be  an  unsuccessful  tradesman— often  a  ci-devant  tramp*master  or 
workhouse  porter,  and  nine  times  out  of  ten  unfit  for  his  duty, 
though  perhaps  desirous  of  fulfilling  it  He  could  see  no  difficulty 
in  the  way  of  combining  the  two  offices.  That  the  position  of 
master  of  a  workhouse  would  be  beneath  the  dignity  of  the  pro- 
fession was  no  true  objection.  It  could  be  no  worse  to  take  charge 
of  sane  and,  for  the  most  part,  sick  paupers,  than  to  be  in  authority 
over  crazy  ones.  After  an  experience  of  seventeen  years  of  the 
working  of  the  Poor  Law,  he  felt  justified  in  urging  that  medical 
men  should  be  appointed  masters  of  workhouses,  and  that  the  post 
should  be  obtained  only  by  competitive  examination  in  practical 
medicine,  surgery  and  midwifery,  and  hygiene,  and  also  in  the  prac- 
tical administration  of  the  Poor  Law.  From  these  might  bo 
selected  a  small  staff  of  medical  inspectors.  The  third  fundamental 
reform  needed  was  in  the  separation  of  sick,  imbecile,  and  infirm 
children  from  the  workhouse  proper.  He  denied  that  by  improving 
the  condition  of  the  pauper  we  perpetuated  pauperism  ;  and  in 
conclusion,  said,  "  Cure  the  sick  pauper  rapidly,  educate  the  infant 
pauper  effectually,  treat  the  infirm  pauper  generously,  punish  the 
idle  pauper  severely,  and  immense  benefit  will  surely  accrue  ;  the 
sting  of  pauperism  will  be  withdrawn,  and  its  venom  neutralised." 

A  paper  by  Mr.  Gbobqe  P.  Walker,  on  the  same  subject,  was 
read  in  which  he  said  that  the  present  Poor  Law  system  does  not 
admit  of  improvement,  for  it  is  based  upon  error ;  it  degrades  honest 
poverty  by  classing  it  with  crime  and  idleness — it  suppresses  industry 
and  squanders  wealth  without  any  profitable  return — it  promotes 
vagrancy  in  all  its  attempts  to  repress  ,it — it  fills  our  streets  with 
begging  impostors,  from  whom  it  is  impossible  to  distinguish  the 
really  deserving — it  occupies  the  police  courts  and  supplies  the 
prison  wards — it  is  answerable  for  pestilence,  murder,  and  suicide — 
it  hardens  the  hearts  of  those  employed  in  its  administration,  and  it 
freezes  the  springs  of  charity  in  all.  It  cannot  be  improved,  and 
therefore  should  be  blotted  out.  Instead  of  our  miscalled  work- 
houses he  would  have  workhouses  in  reality — well  managed  indus- 
trial institutions,  classified  to  suit  the  different  grades  of  the  com- 
munity requiring  assistance  from  the  State, — ^managed  in  such  a  way 
that   it  would   not  be  a  disgrace  but  a  recommendation   for  any 
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labourer,  tradesman,  or  apprentice,  to  have  been  employed  ia  thei 
Te  eifeqt  this  desirable  change  the  Government  mast  become  i 
employer  of  labour — prepared  to  Qupply  all  who  are  willing  to  wori 
and  the  head  of  this  important  department  must  be  a  responaib 
minister  of  industiy. 

The  Bev.  A.  W.  Worthinotom  (Mansfield)  read  a  paper  i 
(^  Apprenticeship."  He  said  no  such  thing  as  apprenticeship  w 
known  to  the  ancients,  nor  was  any  equivalent  of  the  word  to  ' 
found  in  any  early  language.  The  custom  was  introduced  by  the  tra 
ing  guilds,  which  came  into  existence  in  the  early  part  of  the  histo 
of  modern  Europe,  as  part  of  the  system  of  restriction  with  whi 
every  industrial  pursuit  was  by  degrees  surrounded.  In  England, 
law  was  passed  (the  6th  of  Elizabeth)  requiring  every  niechai] 
to  have  served  a  term  of  seven  years  ;  and  so  the  law  remained,  t 
the  54th  of  George  III.  put  an  end  to  compulsion,  and  render 
apprenticeship  indentures  optional.  In  professions  there  is  liti 
pt  this  feature,  and  what  there  is  becomes  superseded  by  a  aubs 
quent  test  in  the  way  of  examination ;  but  the  custom  still  preva 
to  a  great  extent  in  certain  trades.  The  subject  gave  rise  to  thr 
questions.  Did  apprenticeship  lead  to  youths  being  well  instructec 
Uid  it  cause  work  to  be  well  executed  ?  Was  it  of  advantage 
providing  regularity  in  the  supply  of  labour  f  He  was  inclined 
answer  all  three  of  these  questions  in  the  negative.  He  quoted  t 
authority  of  Adam  Smith,  who  said  that  apprenticeship  made  yoot 
idle  and  discontented,  because  they  had  no  interest  in  the  produ 
of  their  work.  For  this  reason  he  thought  they  would  make  noc 
progress  if  free  to  work  for  themselves,  than  if  compelled,  under 
bond,  to  labour  without  obtaining  an  adequate  return  for  what  th 
produced.  On  the  like  ground,  he  held  that  excellence  of  wo 
was  rather  prevented  than  advanced  by  the  system.  As  to  t 
regulation  of  labour,  that  must  ultimately  depend  on  supply  a 
demand,  whatever  artificial  system  might  be  attempted  with  t 
view  of  defeating  the  natural  law.  The  apprenticeship  system  n 
originally  introduced  by  the  masters  for  the  sake  of  maintaining 
monopoly  for  their  own  benefit.  It  is  now  continued  by  the  m 
for  a  reason  of  the  same  kind.  He  thought  them  both  wrong,  a 
contended  that  freedom  of  action  in  labour  was  as  salutary  as  fn 
dom  in  trade  generally,  and  that  the  young  ought  no  more  to 
fettered  than  the  old.  He  had  understood  that  apprenticeship  w 
in  a  great  measure  abolished  in  America,  and  he  should  like  to  km 
from  any  one  of  personal  experience  whether  the  ohange  had  led 
depreciation  in  the  quality  of^  work  executed  in  that  country. 

A  paper  by  Mr.  Edward  Jknkins,  barriater-at-law,  on  the  duty 
Government  respecting  emigration,  was   ''taken  as  read,"  as  t 
writer  was  not  present.     At  the  outset  Mr.  Jenkins  stated  that 
did  not  insist  upon  emigration  as  a  panacea  for  all  the  existi 
startling  conditions  of   society.       Vast  as  might  be  the   chaof 
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wi'ought  by  1(6  agency,  that  agency  must  not  obstruct  other  social 
improvements,  but  must  go  hand-in-hand  with  them.  He  maintained 
that  charitable  emigration  could  never  be  extensive  enough  to  afford 
the  requisite  relief.  The  funds  essential  to  the  remoral  of  hundrdda 
of  thousands,  the  organisation,  discipline,  facilities,  and  convenience 
of  transport,  the  guarantees  of  good  conduof,  and  repayment  of 
moneys  advanced,  could  only  be  secured  with  Government  aothdHty 
aud  means.  The  continued  indifference  of  Government  to  emigra<« 
tion  might  not  only  allow  the  evils  of  our  situation  to  be  exaggerated 
but  might  directly  contribute  to  augment  them.  There  was  in  this 
country  (1)  au  excess  of  labouring  labour,  and  ($t)  an  enontioud 
mass  of  inert  labour.  The  proposition  was  irrefutable  that  it  more 
men  were  engaged  in  doing  what  fewer  could  do,  the  excess  of 
possible  work  over  that  actually  done  was  a  loss ;  and  looking  at 
the  actual  number  of  persons  employed  in  England,  it  might  be 
accepted  as  a  fact  that  the  aggregate  of  work  done  could  be  done 
by  fewer  persons  in  a  better  manner.  With  labour  in  excess,  an 
immense  incubus  of  inert  labour,  continuous  additions  to  both,  accu- 
mulation of  capital  in  a  restricted  deld  of  labour — not  to  speak  of 
an  enervated  trade — he  believed  that  emigration  might  bo  made  to 
do  much  to  mitigate  both  the  evils  and  the  perils  of  the  situation. 
To  aid  this  emigration  on  an  adequate  scale.  Government  assistance 
he  maintained  was  necessary,  and  that  assistance,  he  was  of  opinion, 
should  be  applied  chiefly  to  the  promotion  of  the  emigration  of 
families.  An  emigrant's  settlement  should  be  a  collection  of  homes, 
boih  for  its  own  practical  efficiency  in  colonial  development  and  the 
refining  influences  of  the  domestic  relations.  On  the  whole,  there- 
fore, he  was  inclined  to  think  that  Government  aid  should  be  princi- 
pally directed  to  the  exportation  of  families — that  the  strong  heads 
of  families,  and  the  weak  who  were  dependent- on  them,  should  be 
sent  out  together.  In  a  new  country,  children  became  more  valuable 
every  year,  and  were  a  source  of  wealth  to  the  parents.  Emigration 
should  no  longer  be  looked  upon  as  a  scheme  for  philanthropists — 
it  should  become  the  policy  of  statesmen ;  it  should  no  longer  be  a 
work  of  charity,  but  the  work  of  the  Government 

A  paper  by  Mr.  Le  Geyt  on  the  same  subject  was  also  taken  as 
read.  He  urged  that  Government  should  actively  encourage  and 
assist  emigration.  He  admitted  that  the  protection  of  persons  and 
property  was  the  chief  end  of  Government,  but  not  the  sole  end. 
National  progress  ought  to  be  advanced  through  its  means  by  active 
as  well  as  passive  measures.  It  would  be  objected  to  his  proposal 
of  emigration;  that  if  the  vigorous  and  qualified  only  of  the  working 
classes  were  sent  out,  valuable  labour  would  be  withdrawn,  and  the 
labour  market  injured.  There  was  a  show  of  truth  in  this  objection, 
but  it  should  be  borne  in  mind  that  the  proportion  such  a  body  of 
emigrants  bore  to  the  increase  of  population  in  England  and  Wales 
was  about  1  to  90.  It  was  true  that  the  withdrawal  of  such  a 
proportion  of  the  population  would  not  in  itself  much  relieve  the 
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burdeu  of  an  increasing  pauper  class  ;  but,  if  the  scheme  wer 
satisfactorj,  it  might  be  applied  so  widely  as  to  become  a  ver] 
matenal  relief.  The  cost  of  such  assisted  emigration  ought  to  b 
defrayed  by  Goyernment. 

In  consequence  of  the  pressure  of  the  business  of  the  section  thi 
following  papers,  the  authors  of  which  were  absent,  were  obliged  t 
be  taken  as  read  : — '*  On  a  Proposed  Bill  for  the  Regulation  o 
Trades  Unions,"  by  Mr.  Serjeant  Cox.  "  Two  Years'  Progress  o 
Co-operation  in  England/'  by  Mr.  E.  A.  Greening.  "  On  th 
Economical  Consumption  of  Food,"  by  Mr.  W.  C.  Duxford ;  and 
"  On  the  Better  Treatment  of  Animals  as  shown  by  the  Method  o 
Killing  Large  Animals  in  Spain,"  by  Mr.  C.  H.  Bracebridge. 
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•  Some  of  the  chief  impedi- 


Education.  The  educational  work  d  the 
Birmingham  and  Midland  Lastitide, 
by  Edwin  Smith,  447. 

— — The  state  of  education  in 

Birmingham,  in  connection  with  com- 
pulsory education,  by  Jesse  Collings, 
454. 

'  On    the  bearing    of    our 

social  system  on  questions  connected 
with  the  education  of  the  laboorin 
classes,  by  Sir  W.  Denison,  455. 

On  the  relation   between 


learning    and    teaching,    by  Joseph 
Payne,  459. 

-  Hints  towards  a  science  of 


education,  by  David  Kay,  460. 

-  On  the  Kindergarten  sjstem 


ments  to  the  general  spread  of  eauca- 
tion,  by  Tito  Pagliardmi,  453. 


of  education,  by  Madame  Praetoriosi, 
460. 

— ^— ^  Summary  of  Proceedings, 
418  to  460. 

Elections,  Parliamentary;  see  Govern- 
ment. 

Elliot,  Rev.  H.  L.,  what  are  the  prin- 
cipal causes  of  crime,  considered  in  a 
social  point  of  view?  324;  discusaoa, 
358. 

Emerton,  Rev.  Dr.,  observations  on  the 
universities,  423. 

Emigration,  on  the  duty  of  Government 
respecting,  by  E.  Jenkins,  628. 

,  by  M.  Lo  Geyt,  629. 

Employers  and  employed,  disputes  be- 
tween ;  see  Arbitration. 

Endowed  schools,  62 ;  exclusion  of 
females  from,  73. 

Epidemic  diseases ;  see  Intemperance. 

Evans,  William,  on  re-organization  of 
courts,  272 ;  discussion,  274  ;  obser- 
vations on  the  re-orgaoiation  of 
courts.  275. 

Evidence,  law  of,  132. 

Executions,  private,  10. 

Eactory  Acts,  educational  provisions  of, 
69. 

Earr,  William,  M.D.,  RR.S.,  ohaerra- 
tions  on  medical  officers  of  health, 
479,  482;  on  water  supply,  502. 

Eawcett,  Professor,  M.P..  address  on 
economy  and  trade,  113;  relation 
between  economic  science  and  prso- 
tical  industry,  114 ;  capital  and  labour, 
separation  between,  116,  117;  pea- 
sant proprietors  in  France,  &o.,  ib,; 
trade  combinations  and  strikes,  117; 
union  of  capital  and  labour  and  in- 
dustrial partnerships,  118,  121;  eco- 
nomic advantages  of  education,  121 ; 
compulsoiT  education  and  educational 
rate,  122, 123 ;  observations  on  inter- 
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national  coinaee,  570,  572,  574;  on 
arbitration  and  conciliation,  592 ;  on 
employment  of  females,  610. 

Feast,  Bey.  R.  B.,  on  the  increase  of 
population,  618. 

Female  education,  72 ;  exclusion  of 
females  from  endowed  schools,  73. 
See  also  Education. 

Females,  employment  of.  The  social  re- 
sults of  the  employment  of  girls  and 
women  in  factories  and  workshops, 
by  B.  Smith  Baker,  537 ;  discussion, 
603. 

Field,  Alfred,  ought  private  property 
at  sea  to  be  exempt  from  capture 
during  vrar?  187;  discussion,  190; 
is  it  desirable  to  have  an  international 
coinage,  and  if  so,  in  what  form? 
517;  discussion,  570;  obeerrations, 
571,  572,  574;  observations  on  priyate 
I)roperty  at  eea,  195,  203;  observa- 
tions on  arbitration  and  conciliation, 
579. 

Fisoil  impediments ;  see  Taxation. 

Fitch,  J.  G.,  observations  on  the  uni- 
versities, 423. 

Food,  economical  consumption  of,  by 
W.  C.  Duxford,  630. 
See  also  Health  and  food. 

Fleischmann,  A.,  poor  law  reform,  626. 

Ford,  Charles  B.,  efforts  on  behalf  of 
criminal  women,  373;  observations 
on  adult  reformatories,  353. 

Foster,  B.  W.,  M.D.,  observations  on 
medical  officers  of  health,  480. 

Fowler,  W.,  jun.,  the  sewage  of  Bir- 
mingham, 503. 

Free  libraries  and  news  rooms,  their 
formation  and  management,  by  J.  D, 
Mullins,  448. 

Free  trade,  30. 

Ghtel,  S.  H.,  observations  on  the  property 
of  married  women,  280. 

Gfairdner,  W.T.,  M.D.,  observations  on 
medical  officers  of  health,  477;  on 
waterliupply,  498. 

G(amgee,  8.,  observations  on  public 
hospitals  and  dispensaries,  490. 

Ghiolsof  India,  the,  from  official  reports, 
by  Miss  Mary  Carpenter,  364. 

Garrett,  Elizabeth,  can  the  public  hos- 
pitals and  dispensaries  of  this  country 
be  so  administered  as  to  conduce  more 
to  the  welfare  of  the  community,  464 ; 
discussion,  488. 

Gilliver,  W.,  in  what  manner  can  arbi- 
tration and  conciliation  be  best  applied 
in  the  settlement  of  disputes  between 
employers  and  employed,  532;  dis- 
cussion, 575 ;  observations,  592, 


Girls,  see  Females,  employment  of. 

Girls,  destitute ;  see  Birmingham. 

Gt)dwin,  George,  F.B.S.,  observations  on 
medical  officers  of  health,  476;  on 
public  hospitals  and  dispensaries,  488. 

Gover,  Rev.  Canon,  report  of  the  Edin- 
burgh ladies'  education  association, 
451 ;  observations  on  primary  educa- 
tion, 429;  on  the  universities,  423; 
on  teohni(»l  education,  440. 

Government,  principles  and  functions 
of,  by  Frederic  Sill,  260. 

Green,  Mr.,  observations  on  arbitration 
and  conciliation,  582 ;  on  the  employ- 
ment of  females,  610. 

Greening,  E.  O.,  on  co-operation  .  in 
England,  630. 

Hall,  Mr.,  observations  on  arbitration, 
586. 

Harcourt,  W.  Vernon,  Q.C.,  address  on 
international  law,  137 ;  definitions  of 
international  law,  137, 144, 146, 154 ; 
Ghrotius,  138;  Zouch,  139;  Jeremy 
Bentham,  ib. ;  John  Austin,  ib. ; 
Kent,  143;  the  doctrine  of  "free 
ships,  free  goods,"  145,  148 ;  exemp- 
tion of  i)rivate  property  at  sea  from 
capture  in  time  of  war,  146 ;  judicial 
decisions  of  prize  courU,  149 ;  general 
usage  of  states,  150;  edicts  and 
manifestoes  of  governments,  153; 
disproportionate  armament,  157 ; 
position  of  England,  158;  observa- 
tions on  change  of  nationality,  184 ; 
on  private  property  at  sea,  195,  199, 
200,  202,  203,  204. 

Hastings,  George  Woodyatt,  Chairman 
of  the  Council,  address  by,  125; 
Lord  Brougham,  legislative  measures 
of,  125 ;  slave  trade,  ib. ;  education, 
,  126 ;  law  reform,  ib. ;  foundation  and 
action  of  the  law  amendment  society, 
128, 130 ;  property  of  married  women, 
130 ;  law  of  evidence,  132 ;  prospects 
and  objects  of  the  law  amendment 
society,  133;  observations  on  the 
property  of  married  women,  280 ;  on 
the  bankrupt  law,  294;  on  martial 
law,  297. 

Haviland,  Alfred,  on  heart  disease,  509. 

Hawkins,  Charles,  observationson  public 
hospitals  and  dispensaries,  492. 

Hawl»leT,  T.,  M.D.,  on  primary  educa* 
tion,  427 ;  discussion,  i2S, 

■  on  public  hospitals 
and  dispensaries,  488 ;  discussion,  ^8. 

Haywood,  W.  H.,  the  sanitary  condition 
of  Oldbury,  474 ;  discussion,  475. 

Health.  Physical  nature  of  impurities 
of  town  air,  79 ;  local  gOTomment  act 
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of  18G6,  108,  109;  poeition  of  sewer 
authoritiea,  111;  ancient  laws  con- 
ceminff  health,  106. 

Health,  Iddress,  byHettfrW.  Kumsst, 
M.D.,  76. 

What  ought  to  be  the  functions 

and  authority  of  medical  ofilceM  of 
health,  by  John  Liddle,  481;  dis- 
cussion, 475. 

Health    and    food,  by    J.   E. 

Manning,  509. 

Medical  officers  of  Htelth,  by 

Dr.  Mapother,  475 ;  discussion,  475. 

— summary  of  proceedings,  473- 

500. 

Health  of  Birmingham;  see  Birming- 
ham. 

Heart  disease,  by  A.  Hariland,  509. 

Heaton,K.,  observations  on  international 
coinage,  573. 

Henderson,  W.  D.,  statistics  of  the 
London  bankers*  clearing  house, 
554. 

Hennessy,  Professor,  on  technical 
education,  437;  discussion,  440;  ob- 
servations on  primary  education,  429. 

Heywood,  James,  P.R.S.,  observations 
on  the  property  of  married  women, 
280 ;  on  the  universities,  421. 

Hibbs,  Charles,  on  technical  education, 
43(> ;  discussion,  440. 

Hill,  Alfred  M.D.,  what  is  the  rela- 
tion of  water  supply  in  large  towns 
to  the  health  of  the  inhabitante  P  494  ; 
discussion,  498. 

Hill,  Edwin,  observations  on  the  causes 
of  crime,  359. 

Hill,  Frederic,  principles  and  functions 
of  government,  260  ;  observations  on 
the  property  of  married  women,  280 ; 
on  tne  criminal  classes,  350 ;  on  adult 
reformatories,  853;  on  arbitration 
and  conciliation,  583. 

Hill,  Miss  Joanna  Margaret,  how  can 
the  pauper  taint  be  eradicated  from 
our  workhouse  children  ?  457. 

Hill,  Bev.  M.,  on  the  dwellings  of  the 
labouring  poor  in  Birmingham,  623. 

Hill,  M.D.,  Q.C.,  can  voluntary  agency 
be  safely  applied  to  the  treatment  or 
adult  crimmals?  311 ;  discussion,  350, 
353 

Hill,  Samuel,  primarjr  education,  454  $ 
observations  on  arbitration  and  con- 
ciliation, 581. 

Hobart,  Lord,  ought  private  property 
at  sea  to  be  exempt  from  capture 
during  war  ?  189 ;  oiscussion,  190. 

Hobhouse,  Artliur,  Q.C.,  is  it  desitable 
to   amend   the  present   law,  which 


pves  the  personal  property  and  l 
ings  of  a  wife  to  her  nusbatid  ?  288; 
discussion,  279 ;  observation  on  fkd 
property  of  marfied  women,  S281. 
Hodgkin,  J.,   observations  on   pritAle 

eroprty  at  sea,  194,  199;  on  till 
smkrupt  law;  295 ;  on  the  re-orgaiii- 
zation  of  courts,  274, 275 ;  on  atbitA- 
tioH  and  eonciliation^  085. 

Holland,  P.  H.,  obsertAtions  on  medieal 
officers  of  health,  478,  482;  on 
etuploymeni  of  females,  008. 

HoUond,  E.  W.,  on  suppression  of 
vagrancy,  353  ;  discussion,  355. 

Hosjiitals,  can  the  public  hospitals  and 
dispensaries  of  this  country  be  so 
Administered  as  to  conduce  more  lo 
th*  welfare  of  the  community?  by 
Elieabeth  Ghirrett,  464;  discussion, 
488. 

.  by  C   E.  Mathewv,  485J; 

discussion,  488. 

,  by  H.  Monckton,  M.D., 

486 ;  diecttssioni  488. 

-,  by  Horaee  Dobell.  M.D., 


487 ;  discussion,  488. 

-,  by  Percy  Leslie,  M.D., 


488 ;  discussion,  488. 

W.  Ogle,  M.D.,  488 ; 


discussion, ' 


-,  by  T.  Hawksley,  M.D., 
488 ;  discussion,  488. 

Houghton,  Lordi  observations  on  efaange 
of  nationality,  181 ;  on  private  pro- 
perty at  seA,  194,  196 ;  on  the  crimi- 
nal chums,  350. 

Howgrave,  W.,  on  the  bankru|yt  law, 
281 ;  discussion,  285. 

Hurst,  Georee,  sanitary  eondition  of 
country  villages,  508 ;  observations  on 
the  bankrupt  law,  286 ;  on  the  crimi- 
nal classes,  851 ;  on  poor  relief,  601. 

India;  mv  Gaols  of  India. 

Indian  Uw  commission ;  contract  law,  33. 

Industrial  |MLrt»erships,  118-131. 

Inspectorships,  266. 

Intemperance  in  relation  to  epidemic 
diseases,  by  R.  Martin,  M.D.,  oGit). 

International  coinage ;  kie  Coinage. 

International  law,  160. 

— —  ^^-^ ,  address  by  W.  Ver- 
non Haroourt,  Q.C.,  OhairmaBf  137. 
-,  0Uinmai7  of    pro- 


ceedings, 179,  206. 

See  also  Nationality. 
Ireland ;  sm  Land  questicn. 
Italian  prisons,  the  present  state  of,  by 

aignor  Scarlia,  367. 
Jabet,  Georie,  observations  on  eAumge 

of  nationality,  182. 
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^•iikini,  E4ward|  on  ^^  dutjr  of  ^- 
vernment  respooting  emigration,  628. 

JenkinSi  John,  on  the  necessity  for  opl< 
legiata  schools  in  ihigUnd,  460. 

Johnson,  G.  J.,  on  the  property  of  mar- 
ried women,  275 ;  discussion,  279. 

Johnson,  Miss,  resolution  on  the  pro- 
perty of  married  women,  281. 

Jones,  Mr.  (Birmingham),  observations 
on  private  property  at  sea,  200. 

Jordan,  Fumeaux,  extension  of  the  Con- 
tagious Diseases  Ac^  500;  observa- 
tions on  public  hospitals  and  dispen- 
saries, 401. 

,  R.  C.  R.,  M.D.,  on  the  employ- 
ment of  females,  601 ;  discussion,  606. 

Jurisprudence  and  amendment  of  the 
)aw.  address  by  the  Bight  Hon.  W. 
yi.  Massey,  20. 

,  Intem^onal  law, 

address   by  W.  Vernon    Harcourt, 
Q.C.,  Cliairman,  137. 

Summary  of  proceedings,  179-205, 

272-297,  348-375. 

Kay,  pavid,  hints  towards  a  science  of 
education,  460. 

Kettle,  Rupert,  observations  on  the  re- 
organisation of  courts,  274 ;  on  arbi- 
tration and  conciliation,  575,  500. 

Kindergarten  system  of  education,  by 
Madame  Praetorius,  460. 

Kirton,  J.  W., observations  on  the  causes 
of  crime,  361. 

Kynnersley,  T.  C.  S.,  observations  on 
the  causes  of  crime,  360. 

Labourers'  dwellings,  4,  66,  87. 

Labouring  classes,  education  of;  see 
Education. 

Lambert,  Rev.  Brooke,  observations  on 
primary  education,  429. 

*'  Lancet    commission,  5. 

Xiind  question,  or  tenure  of  land  in 
Ireland,  by  D.  Sheriff,  626. 

Langley,  J.  K.,  LL.D.,  the  South  Staf- 
fordshire association  for  the  promo- 
tion of  adult  education,  446. 

Law  Amrndojsnt  Society,  foundation 
and  action  of,  26,  128,  130;  proE- 
pecte  and  objects  of  the  society,  133. 

Law  reforms,  recent,  32. 

Learning  and  teaching,  on  the  relation 
between,  by  Joseph  ^ayne,  459. 

Lectures  for  women  ;  «e«  Local  lectures. 

Le  Geyt,  M.,  the  duty  of  Government 
respecting  emisration,  629. 

Legislation,  Ennish,  oompromises  and 
anomaliee  of,  29,  30. 

Le^hton,  Sir  Baldwin,  on  poor  relief, 
S^\  discussion,  599;  observations, 
600. 


Leslie,  P^rcy,  M-B.,  on  public  hospitals 
and  dispensaries,  488 ;  discussion,  488. 

Libraries ;  see  Free  libraries. 

Liddle,  John,  what  ou^ht  to  be  the 
functions  and  authority  of  medical 
officers  of  health  ?  461 ;  discussion, 
475. 

Lloyd,  Or.  B.,  observations  on  inter- 
national coinage,  571. 

Lloyd,  Sampson,  observations  on  the 
bankrupt  law,  289,  294 ;  observations 
on  international  coinage,  571. 

,  Thomas,  observations  on  arbi- 
tration, 584 ;  on  poor  relief,  602. 

Local  lectures  for  women,  by  F.  W.  H. 
Myers,  450. 

London,  water  supply  of,  5;  see  also 
Water  supply. 

Loughton,  J.,  observations  on  arbitra- 
tion and  conciliation,  584. 

Lyttelton,  Right  Hon.  Lord,  address  on 
education,  38 ;  the  object  of  school 
teaching,  41 ;  secular  instruction,  43 ; 
day  andf  boarding  schools,  44 ;  consci- 
ence clause,  45 ;  upper,  middle,  and 
lower  class  education,  47  ;  the  univer- 
sity question,  48;  university  of 
London,  49 ;  local  examinations,  50 ; 
public  school  commission,  53; 
classical  and  mathematical  instruc- 
tion, 55;  the  universities  in  connection 
with  school  studies,  60;  endowed 
schools,  62 ;  educational  provisions  of 
the  Factory  Acts,  69 ;  the  revised  code, 
70;  techmcal  education,  72;  female 
education,  ib. ;  exclusion  of  female 
children  from  educational  endow- 
ments, 73 ;  observations  on  the  uni- 
versities, 425 ;  on  primary  education, 
430. 

McAdam,  Stevenson,  Ph.D.,  on  tech- 
nical education,  435 ;  discussion,  440. 
What  is  the  relation  of  water  supply 
in  large  towns  to  the  health  of  the  in- 
habitants? 467;  discussion,  498. 

Macqueen,  0.  E.,  taxation,  trade,  and 
expenditure,  613. 

Konley,  J.,  observations  on  poor  relief, 
601. 

Mannmg,  J.  £.,  health  and  food,  509. 

Mantle,  Mr.,  observations  on  arbitration 
and  conciliation,  588. 

Hapother,  £.  D.,  M.D.,  on  medical 
officers  of  health,  475 ;  discussion,  475 

Marcus,  F.,  on  night  schools,  458. 

Marriage  laws,  the  report  of  the 
commission  on,  by  Andrew  Edgar. 
297. 

1   tar  Dr.    WaddUove, 

299. 
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Married  women,  property  of,  36,  130, 
XII  vi. 

— Is  it  desirable 

to  amend  the  present  law,  which 
^ves  the  personal  property  and  earn- 
ings of  a  wife  to  her  husband  ?  by 
Ararnr  Hobhouse,  Q.C.,  283;  discus- 
sion, 279. 

by  G.  J.  John- 


son, 275 ;  discussion,  279. 


by  W.  S. 
Cookson,  277 ;  discussion,  279. 

Marshall,  James,  observations  on  the 
causes  of  crime,  359,  362. 

Martial  law,  H.  K.  Mozley  on,  268; 
discussion,  297. 

Martin,  Kobert,  M.D.,  intemperance  in 
relation  to  epidemic  diseases,  590, 
obsenrations  on  the  causes  of  crime ; 
361 ;  on  poor  relief,  601. 

Massey,  Bieht  Hon.  W.  N.,  address  on 
jurisprudence  and  amendment  of  the 
law,  29 ;  compromises  and  anomah'es 
of  English  legislation,  29, 30 ;  Tolera- 
tion Act,  29 ;  catholic  emancipation, 
30;  recent  reforms  in  the  administra- 
tion of  the  law,  32;  statute  law 
consolidation,  ib\  codification,  ib\ 
trial  by  jury,  32;  Indian  law  com- 
mission, 33 ;  contract  law,  ib ;  capture 
of  private  property  at  sea  during  war, 
34 ;  bankruptcy  law,  ib ;  property  of 
married  women,  36;  repression  of 
crime,  ib\  observations  on  the  pro- 
perty of  married  women,  281. 

Mathews,  C.  E.,  on  public  hospitals  and 
dispensaries,  482;  discussion,  488; 
observations  on  public  hospitals  and 
dispensaries,  492. 

Matthews,  W.  jun.,  observations  on 
technical  education,  442. 

Maude,  Col.,  registration  of  labour, 
625 ;  observations  on  arbitration  and 
conciliation,  588. 

Medical  officers  of  health,  what  ought 
to  be  the  authority  and  functions  of, 
by  John  Liddle,  461 ;  discussion,  475. 

__ , by    Dr. 

Mapother,  475 ;  discussion,  475. 

Melville,  Rev.  Canon,  observations  on 
the  universities,  422. 

Meredith,  Mrs.,  the  case  of  children  of 
women  discharged  from  prison,  375. 

Merryweather,  Miss  Mary,  the  training 
of  educated  women  for  superinten- 
denU,  452. 

Meteorological  Committee  of  the  Royal 
Society,  25. 

Michael,  W.  H.,  observations  on  medical 
officers  of  health,  477. 


Middle-class  education  in  Wales,  by 
Br.  Thomas  Nicholas,  462. 

Minorities,  representation  of,  261. 

Monckton,  Henir,  M.D.,  on  public 
hospitals  and  dispensaries,  486;  dis- 
cussion, 488. 

Morgan,  William,  observations  on  the 
property  of  married  women,  279. 

Morley,  Samuel,  observations  on  the 
bankrupt  law,  285;  on  primary 
education,  430;  on  arbitration  and 
conciliation^  578,  589. 

Mortality,  local  rates  of,  misuse  of,  112. 

Moule's,  Rev.  Mr.,  inventions,  104,  105. 

Mozley,  H.  N.,  on  martial  law,  268; 
discussion,  297;  observations  on  re- 
or|;anization  of  courts,  274. 

Mullms,  J.  D.,  free  libraries  and  news 
rooms,  their  formation  and  manage- 
ment, 448. 

Munde]la,A.  J.,  In  what  manner  can  arbi- 
tration and  conciliation  be  best  applied 
in  the  settlement  of  disputes  between 
employers  and  employed?  524;  dis- 
cussion, 575 ;  observations,  590. 

Municipal  law,  summary  of  proceedings, 
272977 

Museum,  a,  sketch  of,  suited  to  the 
wants  of  a  manufacturing  district, 
with  a  special -reference  to  Birming- 
ham, by  C.  J.  Woodward,  449. 

Myers,  F.  W.  H.,  on  local  lectures  for 
women,  450 ;  observations'  on  the  pro- 
perty of  married  women,  279. 

National  book  loan  in  connection  with 
the  post  office,  by  Q.  P.  YeaLs  459. 

Nationality,  change  of,  1. 

■  under  what  cir- 

cumstances ought  change  of  nation- 
ality to  be  authorised?  by  R.  M. 
Pankhurst,LL.D.,158;  discussion.  179. 

Neate,  Charles,  M.P.,  is  it  desirable  to 
re-organize  our  courts,  superior  and 
local,  and  if  so,  on  what  s^st«m?  217  ; 
discussion,  274 ;  observations  on  poor 
relief,  601. 

Neutrality ;  see  Capture  at  sea. 

News  rooms ;  see  Free  libraries. 

Newton,  A.  V.,  on  our  system  of  patent 
law  adjudication,  with  suggestions  for 
removing  the  evils  arising  therefrom, 
249 ;  ob^rvations  on  technical  educa- 
tion, 443. 

Nicholas,  Dr.  Thomas,  on  middle  class 
education  in  Wales,  452. 

Niffht  schools,  \yf  F.  Marcus,  458. 

Noble,  John,  removal  of  fiscal  impedi- 
ments to  commerce,  613. 

Noel,  Ernest,  observations  on  poor 
relief,  601. 
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North,  S.  W.,  on  poor  relief,  505 ;  dis- 
cussion, 599. 
Ogle,  W.,  M.D.,  our  puUio  hospitals  and 

dispensaries,  488 ;  discussion,  488. 
Oldbury,  sanitary  condition  of,  by  W. 

H.  I&yward,  474 ;  discussion,  475. 
O'Neil,  ReY.  A.,  obseryations  on  arbi- 
tration and  conciliation,  589. 

Organization  of  courts ;  see  Courts. 

Oi^ord,  TJniyersitj  of,  the  reorganiza- 
•     tion  of,  by  the  Rev.  G.  D.  Boyle,  418 ; 
discussion,  419. 
See  also  TJniyersities. 

Ozone,  83. 

Pagliardini,  Tito,  some  of  the  chief 
impediments  to  the  general  spread  of 
education,  453. 

Panics,  on,  by  J.  Roberts,  614. 

Pankhurst,  R.  M.,  LL.I).,  under  what 
circumstances  oueht  change  of  nation- 
alitjr  to  be  authorized?  158;  dis- 
cussion, 179 ;  obseryations  on  change 
of  nationality,  186 ;  on  the  property 
of  married  women,  279;  on  the 
bankrupt  law,  287. 

Partridge,  J.  A.,  the  Currency  or  Bank 
Charter  Act,  614. 

Patent  law,  on  our  system  of  patent 
law,  with  suggestions  for  removing 
the  evils  arising  therefrom,  by  A.  V. 
Newton,  249. 

■  patents  as  channels  of 

industry,  by  William  Spencer,  256. 

Pattison,  Rev.  Mark,  what  measures 
are  required  for  the  further  iinprove- 
ment  of  the  universities  of  Oxford 
and  Cambridge  ?  385  ;  discussion, 
419: 

Pauper  children.  How  can  the  pauper 
tamt  be  eradicated  from  our  work- 
house children?  by  Miss  Joanna  M. 
HiU,  457. 

Pauperism ;  see  Crime  and  pauperism. 

Payne,  Joseph,  on  the  relation  oetween 
learning  and  teaching,  459 ;  observa- 
tions on  primary  education,  429 ;  on 
technical  education,  442. 

Photography,  use  of,  in  prisons,  9. 

Plant,  T.  L.,  the  public  health  of  Bir- 
mingham, 505;  observations  on  water 
supply,  499. 

Pollard-TJrquhart,  W.,  M.P.,  observa- 
tions on  arbitration  and  conciliation, 
586. 

Poor  law,  265. 

Relief  Act,  4. 

Poor,  the  unemployed,  and  the  criminal 
classes,  by  Jotm  Scott,  375. 

Poor  Iaw  reform,  by  A.  Fleischmann, 
626. 


Pool'  Law  system,  by  G.  P.  Walker, 
629. 

Poor  relief,  on,  by  Dr.  Stallard,  593 ; 
discussion,  599. 

,  by  S.  W.  North,  595 ;  dis- 
cussion, 599. 


by  G.  Baker,  596;  dis- 
cussion, 599. 

-,  by  Sir  Baldwin  Leightx>n, 


598 ;  discussion,  599. 

Population,  the  increase  of,  by  Rev.  R. 
B.  Feast,  618. 

Post  office ;  see  National  book  loan. 

Postgate,  John,  the  legislation  on 
adulteration  of  food,  drink,  and 
drugs,  507 ;  observations  on  water 
supply,  499. 

Praetonus,  Madame,  on  the  Einder- 
^ten  system  of  education,  460. 

Primary  education ;  see  Education. 

Pringle,  Robert,  M.D.,  the  possibility  of 
sts^ping  out  small-pox,  509. 

Prison  discipline,  9. 

— General  view  of  the 

present  state  of  prison  discipline  in 
the  United  States,  by  B.  C.  Vines, 
D.D.,  LL.D.,  366. 

Prisons,  the  present  state  of  Italian 
prisons,  by  Signor  Scalia,  367. 

Private  property  at  sea ;  see  Capture  at 
sea. 

Privateering ;  see  Capture  at  sea. 

Products.  Should  immaterial  products 
be  classed  as  wealth?  by  R.  W.  C. 
Taylor,  614. 

Railway  company.  On  the  position  and 
power  of  tne  public  as  against  a  rail- 
way company  that  desires  to  increase 
its  fares,  by  W.  Phipeon  Beale,  549. 

Railwi^  legislation,  20. 

Ratcliff,  Charles,  observations  on  sup- 
pression of  vagrancy,  356;  on  the 
causes  of  crime,  360. 

Rathbone,  P.  H.,  observations  on  the 
bankrupt  Uw,  292;  on  arbitration 
and  conciliation,  580. 

Rawlinson,  Robert,  on  river  obstruc- 
tions and  pollutions  by  manufaoturep, 
469;  observations  on  water  supply, 
501. 

Reformatories ;  see  Adult  criminals. 

Reformatory  system,  7. 

Registration  of  labour,  by  Colonel 
SCaude,  625. 

Report  from  the  Council,  xzx. 

Rivers,  pollution  of,  93,  98. 

River  obstruction  and  pollution 

bv  manufactures,  by  R.  Rawlinson, 
d.B.,  469. 
Rrobert',  Jnnie^,  on  panics,  614. 
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Bobertcon,  Mitm,  obfervatioiu  on  the 
property  of  married  women,  2B1. 

Sogers,  Professor,  obseryationfl  on  the 
bankrapt  law,  291. 

Bogers,  William,  obaerrations  on  the 
bankrupt  law,  286. 

BoUaeon,  W.,  obserrationfl  on  medical 
oflScersof  health,  481. 

Bothers,  Q-.  B.,  obeeirations  on  medical 
officers  of  health,  481. 

Bumsej,  Henry  W.  M.D.,  addrew  on 
health,  75 ;  aomestic  hygiene,  76 ;  the 
four  elements  of  the  ancients,  77; 
JirSj  77,  105 ;  «»r,  78 ;  physical  nature 
of  tiie  impurities  of  town  air,  79; 
OKone,  8;3 ;  TMitilation,  84 ;  improved 
dwellings  for  the  poorer  classes,  86 ; 
Artizans  and  Labourers  Dwellings' 
Act,  87 ;  water,  90 ;  effects  of  forest 
clearing  on  water  supply,  91 ;  river 
pollution,  93,  98;  town  water  sup- 
plies, 95;  relation  of  water  supply 
to  tlie  preyalence  of  symotic  disease, 
96 ;  utilization  of  eewage,  100 ;  earthy 
100;  use  of  fluid  sewage  for  land 
irrigation,  102;  Bev.  Mr.  Houle's 
invention,  104,  105;  ancient  laws 
concerning  health,  106;  Local  GN)vem- 
ment  Act,  107 ;  Sanitary  Act  of  1866, 
108,  109;  position  of  sewer  authori- 
ties, 111;  misuse  of  local  rates  of 
mortality,  113;  observations  on 
medical  officers  of  health,  481 ;  on 
public  hospitals  and  dispensaries, 
402 ;  on  water  supply,  501. 

Butherford,  John,  observations  on  the 
causes  of  crime,  300 ;  on  prinoary  edu- 
cation, 429. 

Butson,  A.  O.,  observations  on  the 
property  of  married  women,  379 ;  on 
the  universities,  419,  423. 

flafford,  A.  H.,  on  the  causes  of  crime, 
357 ;  discussion,  358. 

Sandford,  Bev.  Henry,  is  it  Mcpedient 
to  make  i)rimary  education  compul- 
sory, and  if  so,  on  what  conditions  ? 
391;  discussion,  428. 

.  ,  Archdeacon,  observations 

on  the  causes  of  crime,  361. 

Sanitary  condition  of  Oldbury,  hj 
W.  H.  Hayward,  474 ;  discussion,  475. 

_  country  villages, 

by  G.  Hurst,  508. 

legishition  of  1868,  3. 

progress,  inertia,  and  retro- 


gression, notes  on,  by  A.  P.  Stewart, 
&.D.,  505. 

-  science,  2. 


Saunders,  O.  T.,  obaerraticms  on  tlu  re- 
organization of  courts,  §75. 

ficarlia,  Signor,  the  present  italc  of 
Italian  prisons,  367. 

Schools,  endowed,  63;  eicluaiDn  of 
females,  73. 

Schoola,  Biffht,  by  F.  Karcui,  458. 

Schools,  public,  oommission,  53. 

Schools ;  9ee  OoUefliata  eofaools. 

Soofield,  W.  J.,  observations  on  water 


supply,  500. 
cott,  John,  < 


Sargant,  Mr.,  observations  on  arbitration 
and  conciliation,  589. 


Scott,  John,  on  the  unemployed  |Kmr 
and  the  criminal  daases,  375. 

Seaton,  Dr.,  observations  on  publin  Ium- 
pitals  and  dispensaries,  49U. 

Secondary  punisoments,  by  Sir  William 
Denison,  369. 

Servants ;  sea  Domestic  service. 

Sewage,  utilisation  of,  100,  103,  103. 

Sewageof  Birmingham ;  ssp  Birmingham. 

Sheriff,  D.,  land  question,  or  tenure  of 
land  in  Ireland,  626. 

Smallpox,  the  possibility  of  stamping 
out,  by  Dr.  Pringle,  509. 

Smith,  !Brooke,  disposal  of  tliA  sewage 
of  Birmingham,  503. 

Smith,  Edwin,  the  educational  work  of 
the  Birmingham  and  Midland  In- 
stitute, 447. 

SoU^,  Bey.  Henry,  means  for  the 
diminution  of  crime  and  pauperism 
in  large  iown«,  373;  on  working 
men's  clubs,  631 ;  oboervations  on 
arbitration  and  conciliation,  560 ;  on 
poor  relief,  601. 

South  Staffordshire  association  for  the 
promotion  of  adult  education,  by 
J.  N.  Lan5ley,LL.D..  446. 

gpenoe,  WiUi«m,  patent*  as  cbanneU  of 
industry,  250. 

Ataffordsh'ire ;  see  Black  Cpuntrr. 

Stallard,  Dr.,  on  poor  relief,  593 ;  dis- 
cussion, 599;  ofaeervationa  on  poor 
relief,  599  i  on  public  hospitals  and 
dispensaries,  490. 

Statute  law  consolidation,  32. 

St«inthal,  Bev.  6.  A.>  obeervaticms  on 
the  employment  of  females,  607. 

Stewart,  A.  P.,  M.D.,  notes  on  eanitary 
progress,  inertia,  and  retrogrwuon, 
505 ;  observations  on  public  hospitals 
and  dispe^Baries,  49BO. 

Strikes,  117. 

Sturge,  Charles,  observations  00  the 
bankrupt  law,  296 ;  on  euppregfioii  of 
vagrancy,  355. 

Summaries  of  prooeedrngi — 
International  law,  17v-2Qd. 
Jurisprudenoe  and   amendnijant   •f 
the  kw,  179-205. 
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Summaries  of  prooeedings — 
Municipal  law  section,  272-97. 

,    repression  of  crime 

section,  348-75. 
Education,  418-eO. 
Health,  473-509. 
Economy  and  trade,  5Y0-630. 

Superintendents,  the  training  of  edu- 
cated women  for,  by  Miss  Mary 
Merryweather,  452. 

Tallack,  William,  on  adult  reforma- 
tories, 351 ;  diflcussion,  353. 

Taxation,  trade,  and  expenditure,  by  C. 
E.  Maoqueen,  613. 

— — ,  removal  of  fiscal  impediments 
to  commerce,  by  J.  Noble,  613. 

Taylor,  Rev.  Sedley,  observations  on 
me  universities,  422. 

,  Whateley   Cooke,  on  indirect 

sources  of  advanced  female  educa- 
tion, 403;  observations  on  technical 
education,  441 ;  should  immaterial 
products  be  classed  as  wealth?  614. 

,  Rev.  William,  F.R.S.,  education 

of  the  blind,  458. 
.  Technical  education,  14,  72. 

— ,  by  Dr.  Karl  Dam- 

mann,  439 ;  discussion,  440. 

•,  by   Dr.  Stevenson 


MacAdam,  435;  discussion,  440. 

-,  by  Charles  Hibbe, 


436 ;  discussion  4^. 

-,  by  Professor  Hen- 


nessy,  437 ;  discussion,  440. 

for  women,  by  Miss 


Jessie  Bouoherett,  438;    discussion, 
440. 
Telegraphs  and  the   government,  22, 

Teignmouth,  Lord,  observations  on  the 
criminal  classes,  351. 

Teulon,  Beymoiir,  on  poor  relief,  602 

Thames  Conservancy  Act,  92, 

Thornton,  Rev.  S.,  observations  on 
primary  education,  430. 

Tildesley,  J.  C,  industrial  progress  in 
the  Black  Country,  616. 

Toleration  Act,  29. 

Trade  combinations,  117. 

Trades'  Unions,  15. 

Trades'  Unions,  by  Mr.  Serjeant  Cox, 
630. 

Trench,  W.  S.,  M.D.,  observations  on 
officers  of  health,  475. 

Tufnell,  Carlton,  observations  on  pri- 
mary education,  429. 

Turner,  Mr.,  observations  on  employ- 
^  ment  of  females,  610. 

Unemployed ;  see  Poor,  unemployed. 

Unitea  States;  sss  Prison  disoiplme. 


Universities  of  Oxford  and  Oambridfle, 
what  measures  are  required  for  me 
further  improvement  of,  by  the  Rev. 
J.  George  Wrench,  375 ;  discussion, 
419. 

— ■,  by  Rev   Mark 

Pattison,  385;  discussion,  419. 
iS^^'also  Oxford. 

University  question,  48,  60;  local 
examinations,  50. 

University  of  London,  49. 

Urquhart ;  see  Pollard-Urquhart. 

Vaccination  Act,  3. 

Tagrancy,  8. 

On  the  suppression  of  va- 
grancy, by  E.  W.  HoUond,  353;  dis- 
cussion ;  a56. 

Ventilation,  84. 

Villages,  country,  sanitary  condition  of, 
by  G,  Hurst.  508. 

Vines,  B.  C,  D.D.,  LL.D.,  general  yiew 
of  the  present  state  of  prison  disci- 
pline in  the  United  States,  366. 

Visitation  and  Search';  eee  Capture  at  sea. 

Waddilove,  Alfred,  D.C.L.,  on  the 
report  of  the  commission  on  the 
marriage  laws,  299 ;  observations  on 
change  of  nationality,  183 ;  on  private 
propert]|r  at  sea,  193,  204. 

Wales,  middle-class  education  in,  by 
Dr.  Thomas  Nicholas,  452. 

Walker,  G-.  P.,  on  the  Poor  Law  system, 

629. 
Warner,  W.,  observations  on  arbitra- 
tion, 585. 
Water  supply.  Town  water  supply,  95, 
relation  of  water  supply  to  the  pre(va- 
lence  of  zymotic  disease,  96 ;  effect  of 
forest  clearings  on,  91 ;  water  supply 
of  London,  5,  90. 

What  is  the  relation  of   water 

supply  in  laree  towns  to  the  health 
of  the  inhiOjitants?  bj  Stevenson 
McAdam,  PhJ).,  467;  discussion,  496. 
r  Dr.  Alfred  Hill, 


494;  discussion,  498. 

Webster,  T.,  Q.C.,  obeerrations  on 
vrater  supply,  600. 

West,  J.,  obaervationB  on  public  hospi- 
tals and  dispensaries,  491  ;  on  m« 
employment  of  females,  606. 

Westlake,  John,  observations  on  change 
of  nationality,  179,  183 ;  on  private 
property  at  sea,  190 ;  on  the  property 
of  married  women,  280. 

Whitwell,  Mark,  obeervations  on  private 
property  at  sea,  199;  on  medical 
officers  of  health,  460. 

Wiggin,  Alderman,  obeervationfl  on 
water  supply,  500. 
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WilkinsoD,  BCr.,  obseiTatioiiB  on  arbi- 
tration and  conciliation,  687. 

Willianu,  Arthur  J.  Is  it  desirable  to 
re-organize  our  courts,  superior  and 
local,  and  if  so,  on  what  system? 
205 ;  discuasion,  274 ;  obeervatious  on 
the  re-organization  of  courts,  275. 

Wilson,  Mr.,  obserrationB  on  employ- 
ment of  females,  609. 

Women  discharged  from  prison,  the 
case  of  children  of,  bj  Mrs.  Meredith, 
375. 

Some  aocOunt6f  a  proposed  new 

college  for  women,  by  Emily  Daries, 
400. 

On  indirect  sources  of  adyanced 

female    education,    by   W.    Cooke 
Taylor,  403. 

Technical  education  for  women, 

by  Miss  Jessie  Bou^erett,  438. 

Local  lectures  for  women,  by 

F.  W.  H.  Myers,  450. 

Beport    of     the     Edinburgh 


ladies'  education  association,  by  uie 
Bey.  Canon  Goyer,  451. 

The     training     of     <>ducated 


women  for  superintendents,  by  Miss 
Mary  Merryweather,  452. 

Women,  employment  of,  by  B.  S.  Bart- 
leet,  603 ;  discussion,  606. 

,  by  C.  B.  Jor- 
dan, M.D.,  604 ;  discussion,  606. 


jSm  also  Criminal  women ;  females, 
employment  of. 

Wood,  S.,  M.D.,  observations  on  public 
hospitals  and  dispensaries,  490. 

Woodward,  C.  J.,  a  sketch  of  a  museum 
suited  to  the  wants  of  a  manufactur- 
ing district,  with  especial  referenoe  to 
Birmingham  and  the  neighbourhood, 
449. 

Workhouse  children;  see  Pauper 
children. 

Workhouses ;  see  Poor  Law  workhouse 
system. 

Working  men's  dubs,  by  Bey.  H.  Solly, 
621. 

Workmen,  employment  of,  in  casual  dis- 
tress, by  A.  Arnold,  zxix.,  619. 

Worthington,  Bey.  A.  W.,  apprentice- 
ship, 627;  obeervations  on  the  em- 
Wployment  of  females,  606. 
rench.  Bey.  J.  G^rge.  What  mea- 
sures are  required  for  the  further 
improyement  of  the  uniyersities  of 
Onord  and  Cambridge?  376;  dis- 
cussion, 419. 

Wrieht,  Mr.,  obseryations  on  poor 
relief,  600. 

Yeats,  G-.  P.,  national  book  loan  in  con- 
nection with  the  post  office,  459. 

Yorke,  Hon.  and  Bey.  Grantham,  some 
account  of  the  Birmingham  free 
industrial  school,  371. 


THB  BND. 
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